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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


MEDICARE — HEW  notice  regarding  computation  of  in¬ 
patient  hospital  deductible  for  1974 .  28102 

OIL  IMPORTS — Interior  regulation  regarding  allocations 
for  new,  expanded,  or  reactivated  refinery  capacity; 
effective  10-11-73 . 28066 

TOBACCO  GRADE  RATES — USDA  proposal  regarding  price 
supports  for  1973  crop  fire-cured,  dark  air-cured,  and 
Virginia  sun-cured;  comments  by  11-9-73 .  28073 

NEW  DRUGS — 

FDA  withdraws  approval  of  certain  hypertensive  combi¬ 
nation  drugs;  effective  10-23-73  .  28093 

FDA — Final  order  regarding  combination  antacid-anti¬ 
cholinergic  drugs;  effective  10-23-73 . 28094 

AGING — HEW  regulation  regarding  grants  to  States; 
effective  10-11-73 .  28039 

TRICHLOROETHYLENE — Labor  Department  solicits 
comments  and  suggestions  regarding  proposed  standards 
on  occupational  exposure;  comments  by  12-10-73 .  28074 

NONREGULATED  COMMODITIES — Commodity  and  Se¬ 
curities  Exchanges  regulation  prohibiting  the  assumption 
of  financial  responsibility  by  futures  commission  mer¬ 
chants;  comments  by  1-2-74  28031 

WAGES — USDA  sets  rates  for  workers  in  production  of 
sugar  cane  in  Texas;  effective  10-15-73 . .  28059 

FRESH  BEEF  SAUSAGE — USDA  denies  request  to  increase 

fat  content;  comments  by  12-21-73.. .  28072 

CANE  SUGAR — USDA  sets  rates  of  recoverability  for  the 
1973  crop  year,  effective  10-11-73  .  28062 


(Continued  inside) 


PART  11- 

EFFLUENT  LIMITATIONS— EPA  proposed  guide 
lines  and  new  source  performance  standards  for 
synthetic  resins  and  for  inorganic  product  seg¬ 
ments  (3  documents);  comments  by  11-12-73  28174, 

28194,  28224 

PART  111- 

HANDICAPPED  CHILDREN — HEW  proposed  guide¬ 
lines  concerning  educational  assistance  pro¬ 
grams;  comments  by  11-12-73 -  28229 
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REMINDERS 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  haa  no 
legal  significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were  pub¬ 
lished  In  the  Federal  Register  after  Octo¬ 
ber  1.  1972. 

page  no. 
and  date 

FAA — Designation  of  Federal  airways,  area 
low  routes,  controlled  airspace,  and  re¬ 
porting  points  ..  19369,  7-20-73; 
19672,  7-23-73;  19962,  7-26- 
73;  20066,  7-27-73;  20613, 

8- 2-73;  21392-21394,  8-8-73; 

22770,  8-24-73;  23322,  8- 

29-73;  23396,  8-30-73;  26445, 

9- 21-73 

— Standard  instrument  approach  pro¬ 
cedures  .  23398,  8—30—73 

WAGE  AND  HOUR  DIVISION — Laundry 
and  cleaning  industry  in  Puerto  Rico: 
wage  rates  .  26718;  9-25-73 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  interest. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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HIGHLIGHTS — Continued 


AMPLIFIERS  IN  HOME  ENTERTAINMENT  PRODUCTS— 


FTC  proposes  requirements  for  standard  test  conditions; 
comments  by  12-11—73  . .  . .  28083 

NEW  ANIMAL  DRUGS — FDA  approves  use  of  phenyla- 
butazone  tablets  for  treatment  of  horses;  effective 
10-11-73  .  .  28032 

FOOD  ADDITIVES — FDA  withdraws  petition  proposing 
regulations  regarding  resinous  and  polymeric  coatings  28101 

MOTOR  VEHICLE  INSPECTION— DoT  proposes  new 
standards  for  vehicles  weighing  over  10,000  pounds; 
comments  by  1-11-74 . . ,  .  28077 

EXPORT  SALES  REPORTING  REQUIREMENTS— USDA 
requires  exporters  to  give  information  regarding  sales 
contracts;  effective  10-8-73  28055 

MEETINGS— 

DoD:  US  Army  Ballistic  Research  Laboratories  Scientific 

Advisory  Committee,  10-17-73. . . 28085 

HEW:  Combination-Chemotherapy  Subcommittee  of  the 
Breast  Cancer  Treatment  Committee,  10-18  and 

10-19-73 . 28102 

Ad  Hoc  Toxicology  Committee,  10-17  and  10- 

18-73  . . ~ . .  28102 

NIMH  Drug  Abuse  Advisory  Committee,  10-9-73....  28092 
Neuropharmacology  Advisory  Committee,  10-25 
and  10-26-73 . 28092 


Panel  on  Review  of  Internal  Analgesic  Including  Anti- 

Rheumatic  Drugs,  10-22  and  10-23-73  .  28092 

Panel  on  Review  of  Cold,  Cough,  Allergy,  Bronchodi- 
lator,  and  Antiasthmatic  Drugs,  10-31  and  11-1-73  28092 
Radiation  Bio-Effects  and  Epidemiology  Advisory 

Committee,  10-29  and  10-30-73  _  28092 

Labor  Department:  Standards  Advisory  Committee  on 

Heat  Stress,  10-24  and  10-25-73  .  28122 

Labor  Research  Advisory  Council’s  Committee, 

11-6-73  28122 

DoT:  Ad  Hoc  Committee  on  Driver  Education,  10- 

27-73  28103 

Treasury:  Regional  Advisory  Committee  on  Banking 
Policies  and  Practices  of  the  Eleventh  National  Bank 

Region,  10-26  and  10-27-73  28085 

Commerce:  Census  Advisory  Committee  on  State  and 

local  Governments  Statistics,  10-19-73  ....  .  28091 

Importers  Textile  Advisory  Committee,  10-18-73  28091 

AEC:  Advisory  Committee  on  Reactor  Safeguards: 

Subcommitte  on  Grand  Gulf  Nuclear  Stations  ...  28104 

Subcommitte  on  Seismic  Activity  .  28104 

General  Advisory  Committee .  28105 

CLC:  Health  Industry  Wage  and  Salary  Committee  10- 

11  and  10^12-73  and  10-25-73 . 28106 

SBA:  Investment  Company  National  Advisory  Council, 

10-23-73  . 28121 

National  Endowment  for  the  Humanities,  10-25  and 

10-26-73  . 28118 

Civil  Rights  Commission:  Massachusetts  State  Advisory 
Committee,  10-11-73  28106 


ADMINISTRATION  ON  AGING 

Rules  and  Regulations 

Grants  for  State  and  community 
programs  on  aging _  28039 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Milk  in  the  Nebraska-Western 
Iowa  marketing  area;  termina¬ 
tion  of  certain  provisions  and  of 
proceeding  on  proposed  amend¬ 
ments  to  tentative  marketing 


agreement  and  order _  28064 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida; 
minimum  grade  and  size  re¬ 
quirements  _  28063 

Valencia  oranges  grown  In  Ari¬ 
zona  and  California:  limitation 
of  handling _  28064 

Proposed  Rules 

Milk  in  Northern  Louisiana  mar¬ 
keting  area;  decision  on  amend¬ 


ments  to  marketing  agreement 
and  order _  28067 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 

Mainland  cane  sugar  area;  rates 


of  recovery;  1973  crop _  28062 

Sugarcane;  fair  and  reasonable 
wage  rates : 

Louisiana;  correction _  28059 

Texas _  28059 


Contents 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Stabilization 
and  Conservation  Service;  Agri¬ 
cultural  Marketing  Service; 
Animal  and  Plant  Health  In¬ 
spection  Service;  Commodity 
Credit  Corporation;  Commodity 
Exchange  Authority;  Soil  Con¬ 
servation  Service. 

Rules  and  Regulations 


Export  sales  reporting  require¬ 
ments  _  28055 

Notices 

Agricultural  Research  Policy  Ad¬ 
visory  Committee;  reestablish¬ 
ment  and  meeting _  28086 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rules 

Fat  limit  in  fresh  beef  sausage; 
mandatory  meat  inspection _  28072 

ARMY  DEPARTMENT 

Notices 

U.S.  Army  Ballistic  Research 
Laboratories  Scientific  Advisory 
Committee;  meeting _  28085 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 

Licensing  of  production  and  utili¬ 
zation  facilities;  CFR  correc¬ 
tions  _  28029 


Notices 

Belief onte  Nuclear  Plant  Units  1 
and  2;  TVA  applications  for 
construction  permits;  prehear¬ 
ing  conference _ 28105 

Meetings: 

Advisory  Committee  on  Reactor 
Safeguards: 

Subcommittee  on  Grand  Gulf 
Nuclear  Station,  Units  1 


and  2 _  28104 

Subcommittee  on  Seismic 

Activity _  28104 

General  Advisory  Committee.  _  28105 

Westinghouse  Electric  Corp. ; 

availability  of  environmental 
report _  28105 


CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Policy  statement  concerning  rates 


for  charter  services  between 
United  States  and  Europe _ _  28080 

Notices 

Eastern-Seaboard  interchange 
agreement;  hearing _ 28106 

Oceanic  Forwarding  Co.  and  Air- 
Oceanic  Shippers;  investigation 
and  suspension  order _ 28106 


CIVIL  RIGHTS  COMMISSION 
Notices 

Massachusetts  State  Advisory 

Committee  open  meeting _ 28106 

( Continued  on  next  page) 
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CONTENTS 


COAST  GUARD 

Rules  and  Regulations 

Delaware  River,  Chester,  Pa.;  se¬ 
curity  zones _ _  28065 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administra¬ 
tion  ;  National  Oceanic  and  At¬ 
mospheric  Administration;  So¬ 
cial  and  Economic  Statistics 
Administration. 

Notices 

Importers’  Textile  Advisory  Com¬ 
mittee;  meeting _  28091 

COMMODITY  CREDIT  CORPORATION 

Rules  and  Regulations 

Cotton;  increase  in  interest  on 
funds  invested  by  financial  in¬ 
stitutions  in  loans _  28065 

Proposed  Rules 

Fire-cured,  dark  air-cured  and 
Virginia  sun-cured  tobacco;  ad¬ 
vance  grade  rates  for  price  sup¬ 
ports  on  1973-crop _  28073 

COMMODITY  EXCHANGE  AUTHORITY 

Rules  and  Regulations 

“Puts”  and  “calls”;  prohibited 
trading _  28031 

COMPTROLLER  OF  THE  CURRENCY 

Notices 

Regional  Advisory  Committee  on 
Banking  Policies  and  Practices 
of  the  Eleventh  National  Bank 


Region;  meeting _  28085 

COST  OF  LIVING  COUNCIL 
Notices 

Health  Industry  Wage  and  Salary 
Committee;  meetings _  28106 

CUSTOMS  SERVICE 
Rules  and  Regulations 


Sugar  content  of  certain  articles 
from  Australia;  countervailing 
duties _  28031 

DEFENSE  DEPARTMENT 

See  Army  Department. 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Duty-free  entry  of  scientific 
articles : 

Cornell  University _ _  28086 

Medical  University  of  South 

Carolina,  et  al _  28087 

National  Bureau  of  Standards, 

et  al -  28088 

UNC-CH-Carolina _  28089 

Vassar  College  and  University 
of  Texas  Medical  School  at 

Houston -  28089 

Virginia  Commonwealth  Uni¬ 
versity  and  University  of  Wis¬ 
consin  -  28090 


EDUCATION  OFFICE 
Proposed  Rules 

Programs  for  the  education  of  the 
handicapped;  establishment  of 
guidelines  _  28229 


ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Effluent  limitations  guidelines  for 
existing  sources  and  stand¬ 
ards  of  performance  and  pre¬ 
treatment  standards  for  new 
sources: 

Inorganic  chemicals -  28174 

Plastics  and  synthetics - 28194 

Rubber  processing -  28224 

Sugar  processing  category;  beet 
sugar  processing  subcategory; 
correction  _  28081 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Beech  models  airplanes;  air¬ 
worthiness  directive -  28030 

Proposed  Rules 

Transition  area ;  alteration  (2  doc- 

uments  > _  28076,  28077 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Stations  on  shipboard  in  the  mari¬ 
time  services ;  conditions  of  use ; 
correction  _  28053 

Notices 

ITT  World  Communications,  Inc.; 
petition  for  connection  with 
RCA  Global  Communications; 
extension  of  time _ 28106 

US-Mexico  FM  Broadcasting 
Agreement;  interim  policy  for 
FM  facilities  for  affected  area.  28107 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Kansas:  addition  of  26  counties  (2 
documents > _  28103 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules  and  Regulations 

Interest  rates  on  deposits  in  and 
advances  from  Federal  Home 


Loan  Banks _  28030 

Proposed  Rules 

Penalties  for  violation  of  rate 
controls _ _ _  28081 


FEDERAL  INSURANCE  ADMINISTRATION 

Rules  and  Regulations 

National  Flood  Insurance  Pro-  „ 
gram : 

List  of  communities  with  spe¬ 
cial  hazard  areas _  28034 

Status  of  participating  commu¬ 
nities  (3  documents)  __  28032,  28033 

FEDERAL  MARITIME  COMMISSION 
Notices 

Chandris  America  Lines  SA;  order 

of  revocation _  28107 

Deutsche  Atlantik  Schiffahrts- 
Gesellschaft  m.b.H.  &  Co.;  is¬ 
suance  of  performance  and 
casualty  certificates  (2  docu¬ 
ments)  _ _ _  28107,  28109 


Orders  of  investigation  and  hear¬ 
ing  on  dual  rate  systems  and 
form  of  contract : 

Japan/Korea- Atlantic  &  Gulf 

Freight  Conference _  28107 

Trans-Pacific  Freight  Confer¬ 
ence  of  Japan/Korea _ _ 28108 


FEDERAL  POWER  COMMISSION 
Notices 


Land  vacated  in  certain  projects 

in  State  of  Washington _  28111 

Hearings,  etc.: 

Central  Vermont  Public  Service 

Corp - 28109 

Dan  River,  Inc _ 28110 

Dinosaur  National  Monument.  28111 
El  Paso  Natural  Gas  Co.  (2  doc¬ 
uments)  _  28110 

„  J.  P.  Lewis  Co _  28110 

Sylvania  Corp _ 28111 


FEDERAL  RESERVE  SYSTEM 
Proposed  Rules 

Bank  holding  companies;  non¬ 
banking  activities  and  interests.  28082 

Notices 


Orders  approving  acquisitions, 
mergers,  applications  for  mer¬ 
ger.  denying  acquisition,  and 
proposed  acquisition,  etc. : 

Charter  New  York  Corp _ 28111 

First  &  Merchants  Corp _ 28114 

First  Arkansas  Bankstock  Corp.  28112 
First  International  Bancshares, 

Inc.  (3  documents) _  28113,  28117 

Industrial  National  Corp _ 28115 

Jacob  Schmidt  Co.  and  Ameri¬ 
can  Bancorporation,  Inc _ 28115 

Rice  Avenue  State  Bank _ 28117 

Union  Commerce  Corp _ 28116 

United  Virginia  Bankshares 

Inc _ 28116 

Zions  Utah  Bancorporation _ 28117 

Formation  of  bank  holding  com¬ 
pany: 

First  Keystone  Corp _ 28114 

Summit  Bancorporation _ 28116 


FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Power  output  claims  for  amplifiers 
utilized  in  home  entertainment 
products;  standard  test  condi¬ 
tions  _  28083 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Tewaukon  National  Wildlife  Ref¬ 
uge,  North  Dakota;  hunting.  28055 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Phenylbutazone  tablets;  safe  and 
effective  use  for  treatment  of 


horses _  28032 

Notices 

Advisory  Committees: 

Meetings _  28091 

Renewal _  28093 

PPG  Industries,  Inc.;  withdrawal 

of  petition  for  food  additive _ 28101 
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Withdrawal  of  approval  of  new 
drug  applications: 

Certain  antihypertensive  combi¬ 
nation  drugs  containing  vera- 

trum  alkaloids _  28093 

Certain  combination  anoretic 

drugs;  correction - 28101 

Cetrain  combination  antacid- 
anticholinergic  drugs -  28094 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Administration  on  Aging; 
Education  Office;  Food  and 
Drug  Administration;  National 
Institutes  of  Health ;  Social  and 
Rehabilitation  Service. 


Notices 

Social  and  Rehabilitation  Service ; 
statement  of  organization,  func¬ 
tions,  and  delegations  of  au¬ 
thority  _  28102 

Social  security;  inpatient  hospital 

deductible  for  1974_ . 28102 


CONTENTS 


Motor  carrier  temporary  author¬ 
ity  applications _ 28143 

Notice  of  filing  of  motor  carrier 
intrastate  applications _ 28146 


LABOR  DEPARTMENT 

See  Labor  Statistics  Bureau;  Oc¬ 
cupational  Safety  and  Health 
Administration. 

LABOR  STATISTICS  BUREAU 

Notices 

Labor  Research  Advisory  Council, 
Committee  on  Industrial  Safety ; 
meeting _  28122 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

Notices 

National  Council  on  the  Human¬ 
ities  Advisory  Committee;  meet¬ 
ing  . . . 28118 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


28027 

Notices 

Applications  for  variance : 

Grubb  &  Ellis  Development 


Co  _ 28122 

Star  Textile  and  Research,  Inc_  28122 
Standards  Advisory  Committee  on 
Heat  Stress;  meeting _ 28122 


OIL  AND  GAS  OFFICE 
Rules  and  Regulations 

Startup  allocations  for  new,  ex¬ 
panded,  or  reactivated  refinery 
capacity;  oil  imports _  28066 

SECURITIES  AND  EXCHANGE 
COMMISSION 


Notices 

Hearings,  etc.: 

Aetna  Income  Fund _ 28118 

Blackstone  Valley  Electric  Co. 
and.  Eastern  Utilities  Associ¬ 
ates  _  28119 

Dupont  Walston  Inc _ 28118 

Fundamatic  Investors,  Inc _ 28120 

New  England  Electric  System  ._  28120 


SMALL  BUSINESS  ADMINISTRATION 
Notices 

Office  of  Advisory  Councils ;  meet¬ 


ing  -  28121 

South  Carolina;  declaration  of 
disaster  loan  area _ 28121 


SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

Notices 

Census  Advisory  Committee  on 
State  and  Local  Governments 


Statistics;  meeting _  28091 

Distributor’s  stocks  of  canned 
foods;  survey _  28091 


SOIL  CONSERVATION  SERVICE 
Notices 

Mud  Creek  watershed  project. 

South  Dakota;  availability  of 
final  environmental  statement.  28086 

TARIFF  COMMISSION 
Notices 

Ball  bearings;  investigation _ 28121 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia¬ 
tion  Administration;  National 
Highway  Traffic  Safety  Admin¬ 
istration. 

TREASURY  DEPARTMENT 

See  Comptroller  of  the  Currency; 
Customs  Service. 


HEARINGS  AND  APPEALS  OFFICE 
Notices 

Petition  for  modification  of  appli¬ 
cation  of  mandatory  safety 


standard : 

Acme  Coal  Co -  28085 

Island  Creek  Coal  Co _  28085 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur¬ 
ance  Administration. 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office ; 

Oil  and  Gas  Office. 

INTERSTATE  COMMERCE  COMMISSION 


Rules  and  Regulations 

Refrigerator  cars;  demurrage  and 
free  time _  28054 

Notices 

Assignment  of  hearings  <2  docu¬ 
ments)  _  28135 

Fourth  section  applications  for  re¬ 
lief  _  28135 

Increases  in  charges  for  mechan¬ 
ical  protective  service;  filing  of 

petition  _ 28135 

Motor  Carrier  Board  transfer 

proceeding  _  28143 

Motor  carrier  alternate  route  de¬ 


viation  notices  (2  documents)  28135, 


28136 

Motor  carrier  applications  and 

certain  other  proceedings _ 28138 

Motor  carrier,  broker,  water  car¬ 
rier  and  freight  forwarder  ap¬ 
plications  _  28123 


Proposed  Rules 

Inspection  standards  for  brake 
systems,  steering  and  suspen¬ 
sion  systems,  and  tire  and  wheel 
assemblies _  28077 

Notices 

National  Highway  Safety  Advi¬ 
sory  Committee,  Ad  Hoc  Com¬ 
mittee  on  Driver  Education; 
meeting  _ 28103 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings : 

Ad  Hoc  Toxicology  Committee.  28102 
Combination  -  Chemotherapy 
Subcommittee  of  the  Breast 
Cancer  Treatment  Commit¬ 
tee  . . . 1 _ 28102 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

John  Hamlet;  withdrawal  of  eco¬ 
nomic  hardship  application _  28091 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules  and  Regulations 

Definitions  of  “flammable  liquid” 
and  “combustible  liquid’’;  de¬ 
termination  of  flashpoints;  cor¬ 


rection  _  28035 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  50— LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

CFR  Corrections 

In  Title  10,  Atomic  Energy,  revised  as 
of  January  1,  1973,  the  following  cor¬ 
rections  should  be  made: 

1.  In  S  50.55a  appearing  on  page  267, 
paragraph  (i)  was  inadvertently  dropped 
from  the  text..,  The  omitted  paragraph 

(1)  reads  as  follows : 

§  50.55a  Codes  and  standards. 

•  e  e  e  e 

(i)  Power  reactors  for  which  a  notice 
of  hearing  on  an  application  for  a  pro¬ 
visional  construction  permit  or  a  con¬ 
struction  permit  has  been  published  on 
or  before  December  31,  1970,  may  meet 
the  requirements  of  paragraphs  (c)(1), 
(d)(1),  (e)(1),  and  (f)(1)  of  this  sec¬ 
tion  instead  of  paragraphs  (c)(2),  (d) 

(2) ,  (e)(2),  and  (f)(2)  of  this  section, 
respectively. 

2.  In  Appendix  D,  section  A,  para¬ 
graph  9,  appearing  at  page  291,  the  ref¬ 
erence  to  and  the  text  of  footnote  num¬ 
bered  “4”  are  deleted. 

3.  In  Appendix  D,  section  D: 

(a)  In  paragraph  2(b),  appearing  at 
page  295  in  the  first  column,  the  follow¬ 
ing  text  of  footnote  1  which  is  referenced 
in  the  proviso  should  be  inserted: 

‘No  findings  shall  be  made  by  the  Board 
concerning  operation  beyond  twenty  per¬ 
cent  (20%)  of  fuU  power. 

(b)  In  paragraph  3,  appearing  at  page 
295  in  the  second  column,  the  sentence 
reading,  “If  in  such  proceedings,  the 
requirements  of  paragraphs  1-9  of  sec¬ 
tion  A  have  not  as  yet  been  met,  the 
Commission  may  issue  a  license  author¬ 
izing  the  loading  of  fuel  in  the  reactor 
core  and  limited  operation  within  the 
scope  of  §  50.67(c),  upon  a  showing  that 
such  licensing  action  will  not  have  a  sig¬ 
nificant,  adverse  impact  on  the  equality 
of  the  environment  and  upon  making  the 
appropriate  findings  on  the  matters  spe¬ 
cified  in  8  50.57(a)”  should  be  deleted: 
and 

(c)  In  paragraph  3,  appearing  at  page 
295  in  the  second  column,  the  last  sen¬ 
tence  in  the  paragraph  was  inadvert¬ 
ently  omitted.  Such  sentence  should  read 
as  follows,  “Any  license  so  issued  will  be 
without  prejudice  to  subsequent  licens¬ 
ing  action  which  may  be  taken  by  the 
Commission  with  regard  to  the  environ¬ 
mental  aspects  of  the  facility,  and  any 
license  issued  will  be  conditioned  to  that 
effect.” 


Appendix  D,  section  D,  as  corrected 
reads  as  set  forth  below: 

D.  Procedures  applicable  to  pending  hear¬ 
ings  or  proceedings  to  be  noticed  in  the  near 
future.  1.  In  proceedings  In  which  hearings 
are  pending  as  of  September  9,  1971,  or  In 
which  a  draft  or  final  detailed  statement  of 
environmental  considerations  prepared  by 
the  Director  of  Regulation  or  his  designee 
has  been  circulated  prior  to  said  date 11  In 
the  case  of  an  application  for  a  construction 
permit,  or  In  which  a  notice  ot  opportunity 
for  hearing  on  the  application  has  been  Is¬ 
sued  prior  to  October  31,  1971,  In  the  case  of 
an  application  for  an  operating  license,  the 
presiding  Atomic  Safety  and  Licensing  Board 
will.  If  the  requirements  of  paragraphs  1-9 
of  section  A  have  not  as  yet  been  met,  pro¬ 
ceed  expeditiously  with  the  aspects  of  the 
application  related  to  the  Commission's 
licensing  requirements  under  the  Atomic 
Energy  Act  pending  the  submission  of  en¬ 
vironmental  reports  and  detailed  statements 
as  specified  In  section  A  and  compliance  with 
other  applicable  requirements  of  section  A. 
A  supplement  to  the  environmental  report, 
covering  the  matters  described  In  sections 
A.  1—4  to  the  extent  not  previously  covered, 
may  be  submittted  In  lieu  of  a  new  environ¬ 
mental  report.  Upon  receipt  of  the  supple¬ 
mental  environmental  report,  the  procedures 
set  out  In  sections  A .6-9  will  be  followed, 
except  that  comments  will  be  requested,  and 
must  be  received,  within  thirty  (30)  days 
from  Federal  agencies.  State  and  local  offi¬ 
cials,  and  Interested  persons  on  environ¬ 
mental  reports  and  draft  detailed  statements. 
If  no  comments  are  submitted  within  thirty 
(30)  days  by  such  agencies,  officials,  or  per¬ 
sons,  It  will  be  presumed  that  such  agencies, 
officials,  or  persons  have  no  comment  to 
make  In  any  subsequent  session  of  the  hear¬ 
ing  held  on  the  matters  covered  by  this  ap¬ 
pendix,  the  provisions  of  sections  A. 10  and 
11  will  apply  to  the  extent  pertinent.  The 
Commission  or  the  presiding  Atomic  Safety 
and  Licensing  Board,  as  appropriate,  may 
prescribe  the  time  within  which  the  proceed¬ 
ing,  or  any  portion  thereof,  will  be  completed. 

2.  (a)  In  a  proceeding  In  which  a  hearing  Is 
required  for  the  Issuance  of  an  operating  li¬ 
cense  for  a  nuclear  power  reactor,  where  the 
final  detailed  statement  required  by  para¬ 
graph  8  of  section  A  has  not  been  completed, 
the  applicant  may,  pursuant  to  5  50.57(c), 
make  a  motion  In  writing  for  the  issuance  of 
a  license  authorizing  the  loading  of  fuel  In 
the  reactor  core  and  limited  operation  within 
the  scope  of  5  50.57(c),  or.  If  the  application 
for  the  operating  license  was  filed  on  or  be¬ 
fore  September  9,  1971,  may,  pursuant  to 
5  50.57(d),  make  a  motion  In  writing  for  the 
issuance  of  a  temporary  operating  license. 

(b)  The  Atomic  Safety  and  Licensing 
Board,  If  the  pertinent  requirements  of 
5  50.57  (c)  or  (d),  as  appropriate,  have  been 


11  In  proceedings  in  which  an  applicant’s 
environmental  report,  rather  than  a  draft 
detailed  statement,  was  circulated  by  the 
Commission,  that  environmental  report  shall 
be  deemed  a  draft  detailed  statement  for  the 
purposes  of  this  paragraph. 


satisfied,  may  grant  the  applicant’s  motion 
upon: 

(I)  Finding  that  the  proposed  licensing  ac¬ 
tion  will  not  have  a  significant,  adverse  im¬ 
pact  on  the  quality  of  the  environment,  or 

(II)  Considering  and  balancing  the  follow¬ 
ing  factors: 

(o)  Whether  It  is  likely  that  operation 
during  the  prospective  review  period  will  give 
rise  to  a  significant,  adverse  Impact  qn  the 
environment;  the  nature  and  extent  of  such 
impact,  If  any;  and  whether  redress  of  any 
such  adverse  environmental  impact  can  rea¬ 
sonably  be  effected  should  modification  or 
termination  of  the  license  result  from  the 
ongoing  NEPA  environmental  review; 

(b)  Whether  operation  during  the  pro¬ 
spective  review  period  would  foreclose  sub¬ 
sequent  adoption  of  alternatives  In  facility 
design  or  operation  of  the  type  that  could 
result  from  the  ongoing  NEPA  environmen¬ 
tal  review;  and 

(c)  The  effect  of  delay  in  facility  opera¬ 
tion  upon  the  public  Interest.  Of  primary 
importance  under  this  criterion  are  the 
power  needs  to  be  served  by  the  facility; 
the  availability  of  alternative  sources.  If 
any,  to  meet  those  needs  on  a  timely  basis; 
and  delay  costs  to  the  licensee  and  to  con¬ 
sumers: 

Provided,  however,  That  operation  beyond 
twenty  percent  (20%)  of  full  power  will 
not  be  authorized  except  upon  specific  prior 
approval  of  the  Commissioners.1 

If  any  party.  Including  the  staff,  opposes 
the  request,  the  provisions  of  1  50.57  (c) 
or  (d),  as  appropriate,  will  apply  with  re¬ 
spect  to  the  resolution  of  the  objections  of 
such  party  and  the  making  of  findings  re¬ 
quired  by  |  50.57  (c)  or  (d)  and  this  para¬ 
graph.  The  Commission  or  the  presiding 
Atomic  Safety  and  Licensing  Board,  as  ap¬ 
propriate,  may  prescribe  the  time  within 
which  the  proceeding,  or  any  portion  thereof, 
will  be  completed.  Any  license  so  issued  will 
be  without  prejudice  to  subsequent  licensing 
action  which  may  be  taken  by  the  Commis¬ 
sion  with  regard  to  the  environmental 
aspects  of  the  facility,  and  any  license  is¬ 
sued  will  be  conditioned  to  that  effect. 

3.  This  paragraph  applies  to  proceedings 
on  an  application  for  an  operating  license 
for  which  a  notice  of  opportunity  for  hear¬ 
ing  was  Issued  prior  to  October  31,  1971,  and 
no  hearing  has  been  requested.  In  such  pro¬ 
ceedings  an  environmental  report  or  a  supple¬ 
ment  to  the  environmental  report,  covering 
the  matters  described  In  sections  A.  1-4  to 
the  extent  not  previously  covered,  shall  be 
submitted.  Upon  receipt  of  the  supplemental 
environmental  report,  the  procedures  set  out 
in  sections  A.6-9  will  be  followed,  except 
that  comments  will  be  requested,  and  must 
be  received,  within  thirty  (30)  days  from 
Federal  agencies.  State  and  local  officials,  and 
interested  persons  on  environmental  reports 
and  draft  detailed  statements.  If  no  com¬ 
ments  are  submitted  within  thirty  (30)  davs 
by  such  agencies,  officials,  or  persons,  it  will 


*  No  findings  shall  be  made  by  the  Board 
concerning  operation  beyond  twenty  percent 
(20%)  of  full  power. 


* 

I 
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be  presumed  that  such  agencies,  officials,  or 
persons  have  no  comment  to  make.  In  addi¬ 
tion  to  the  pertinent  provisions  of  paragraphs 
1-9  of  section  A,  the  provisions  of  section  B.3 
will  be  followed. 

If,  in  such  proceedings,  the  final  detailed 
statement  required  by  paragraph  8  of  sec¬ 
tion  A  has  not  been  completed,  the  Com¬ 
mission  may  issue  a  license  authorizing  the 
loading  of  fuel  in  the  reactor  core  and 
limited  operation  within  the  scope  of  §  50.57 
(c)  or  may,  for  a  nuclear  power  reactor 
for  which  the  application  for  the  operat¬ 
ing  license  was  filed  on  or  before  Septem¬ 
ber  9,  1971,  issue  a  temporary  operating 
license  authorizing  operation  of  the  facility, 
after  making  the  appropriate  findings  on 
the  matters  specified  in  §  50.57(a)  and 

(l)  Upon  a  finding  that  the  proposed  li¬ 
censing  action  will  not  have  a  significant, 
adverse  impact  on  the  quality  of  the  envi¬ 
ronment  or 

(ii)  After  consideration  of  and  balancing 
of  the  factors  specified  in  paragraph  2.(b)  (ii) 
of  this  section  D: 

Provided,  hotrever.  That  operation  beyond 
twenty  percent  (20%)  of  full  power  will  not 
be  authorized  except  in  emergency  situ¬ 
ations  or  other  situations  where  the  public 
Interest  so  requires.  Any  license  so  issued  will 
be  without  prejudice  to  subseqeunt  licensing 
action  which  may  be  taken  by  the  Commis¬ 
sion  with  regard  to  the  environmental  aspects 
of  the  facility,  and  any  license  issued  will  be 
conditioned  to  that  effect. 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOMI  LOAN  BANK 
BOARD 

SUBCHAPTER  B — FEDERAL  HOME  LOAN  BANK 
SYSTEM 

|  No.  73-1425] 

PART  524 — OPERATIONS  OF  THE  BANKS 
PART  525— ADVANCES 

Interest  Rates  on  Deposits  in  and  Advances 
From  Federal  Home  Loan  Banks 

September  26,  1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  Parts  524 
and  525  of  the  regulations  for  the  Fed¬ 
eral  Home  Loan  Bank  System  (12  CFR 
Parts  524,  525)  for  the  purpose  of  revis¬ 
ing  the  regulatory  provisions  relating  to 
the  delegation  of  authority  to  set  inter¬ 
est  rates,  between  regular  meetings  of 
the  board  of  directors  of  a  Federal  Home 
Loan  Bank,  on  certain  time  deposits  in 
such  Bank  and  on  certain  advances  by 
such  Bank.  Accordingly,  on  the  basis  of 
such  consideration,  the  Board  hereby 
amends  said  Parts  524  and  525,  respec¬ 
tively,  by  revising  §  524.4*1))  and  §  525.3, 
respectively,  to  read  as  set  forth  below, 
effective  October  11, 1973. 

Section  524.4(b)  of  said  regulations  (12 
CFR  524.4(b))  relating  to  the  rate  of 
interest  to  be  paid  by  a  Federal  Home 
Loan  Bank  on  a  time  deposit  from  a 
member  of  such  Bank  and  $  525.3  of  said 
regulations  (12  CFR  525.3)  relating  to 
the  rate  of  interest  to  be  collected  by  a 
Federal  Home  Loan  Bank  on  an  ad¬ 
vance  to  a  member  of  such  Bank  pro¬ 
vide  in  part  that,  between  regular  meet¬ 
ings  of  a  Fedenl  Home  Loan  Bank's 
board  of  directors,  such  rates  of  interest 
may  be  set  “by  a  committee  selected  by 
such  board,  which  shall  consist  of  at 
least  three  members,  any  number  of 


which  may  be  drawn  from  the  members 
of  such  board  or  from  the  officers  of  the 
Bank”.  The  amended  regulations  sub¬ 
stitute  the  following  language  for  the 
above  quoted  language:  “by  a  committee 
of  directors  selected  by  such  board  or 
the  President  of  such  Bank  if  such  Pres¬ 
ident  is  so  authorized  by  such  board.” 
Also,  the  amended  regulations  provide  in 
substance  that,  unless  otherwise  provided 
by  a  Bank's  board  of  directors,  a  Bank 
President  may  delegate  any  of  his  au¬ 
thority  to  set  interest  rates  on  Bank 
deposits  or  advances  to  any  officer  or 
employee  of  such  Bank. 

Since  affording  notice  and  public  pro¬ 
cedure  on  the  above  amendments  would 
delay  the  amendments  from  becoming  ef¬ 
fective  for  a  period  of  time  and  since  it 
is  in  the  public  interest  that  the  amend¬ 
ments  become  effective  without  such 
delay,  the  Board  hereby  finds  that  notice 
and  public  procedure  thereon  are  con¬ 
trary  to  the  public  interest  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553 <b) ;  and,  for  the  same  reason,  the 
Board  also  finds  that  publication  of  such 
amendments  for  the  30-day  period  speci¬ 
fied  in  12  CFR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  thereof  would 
likewise  be  contrary  to  the  public  in¬ 
terest;  and  the  Board  hereby  provides 
that  the  amendments  shall  become  ef¬ 
fective  as  hereinbefore  set  forth. 

1.  Part  524  is  amended  by  revising 
paragraph  (b)  of  8  524.4  to  read  as  fol¬ 
lows: 

§  524.4  Deposits  from  members. 
***** 

(b)  Banks  may  accept  time  deposits 
from  members  but  shall  reserve  the  right 
to  require,  in  writing,  at  least  30  days* 
notice  of  intention  to  withdraw  such  de¬ 
posits  or  any  part  thereof.  The  rates  of 
interest  to  be  paid  on  such  deposits  as 
remain  unwithdrawn  for  periods  of  30 
days  or  more  may.  within  the  range  es¬ 
tablished  by  the  Board,  be  set  by  the 
board  of  directors  of  a  Bank  or,  between 
regular  meetings  of  such  board,  by  a 
committee  of  such  directors  selected  by 
such  board  or  the  President  of  such  Bank 
if  such  President  is  so  authorized  by  such 
board.  Unless  otherwise  specified  by  such 
board,  a  Bank  President  may  delegate 
any  authority  possessed  by  him  in  ac¬ 
cordance  with  the  provisions  of  this  para¬ 
graph  to  any  officer  or  employee  of  such 
Bank. 

2.  Part  525  is  amended  by  revising 
§  525.3  to  read  as  follows: 

§  525.3  Interest  rates. 

The  rates  of  interest  on  advances  to 
members  shall,  within  the  range  estab¬ 
lished  by  the  Board,  be  set  by  the  board 
of  directors  of  each  Bank  or,  between 
regular  meetings  of  such  board,  by  a 
committee  of  such  directors  selected  by 
such  board  or  the  President  of  such  Bank 
if  such  President  is  so  authorized  by  such 
board.  Unless  otherwise  specified  by  such 
board,  a  Bank  President  may  delegate 
any  authority  possessed  by  him  In  ac¬ 
cordance  with  the  provisions  of  this  sec¬ 
tion  to  any  officer  or  employee  of  such 
Bank. 


(Secs.  10,  11,  17,  47  Stat.  731,  733  ,  736,  as 
amended;  (12  U.S.C.  1430,  1431,  1437).  Reorg. 
Plan  No.  3  of  1947,  12  FR  4981,  3  CFR,  1943^8 
Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

I  FR  Doc.73-21582  Filed  10-10-73,8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  73-CE— 15-AD,  Amdt.  39-1738] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Models  Airplanes 

Amendment  39-1663  (AD73-13-3  > 

published  in  the  Federal  Register  on 
June  19,  1973,  is  an  Airworthiness  Direc¬ 
tive  (AD)  which  required  replacement 
of  Stratoflex  P/N  156001-8D0100  hose  as¬ 
semblies  located  between  the  firewall  and 
engine  fuel  injection  pump  with  Beech 
P/N  58-920035-1  hose  assemblies  on 
Beech  Model  95-C55,  95-C55A,  D55. 
D55A,  E55,  E55A,  58.  and  58A  airplanes. 
Subsequent  to  the  issuance  of  AD  73- 
13-3,  it  has  been  determined  that  some 
Beech  P/N  58-920035-1  and  Stratoflex 
P/N  130001-8D0090  hose  assemblies  sup¬ 
plied  or  installed  by  the  manufacturer 
may  be  too  short  for  some  powerplant 
installations.  The  agency  also  recognizes 
the  possibility  that  some  hose  assemblies 
may  be  too  long  for  the  installation  in 
which  they  were  used.  Hose  length  is 
critical.  Excess  length  may  impose  dam¬ 
aging  bending  stresses  on  the  hose  while 
inadequate  length  may  impose  damaging 
stretching  forces  on  the  hose.  To  pre¬ 
clude  an  unsafe  condition  AD  73-13-3  is 
being  superseded  by  this  AD  which  will 
require  inspection  of  hose  assemblies  in¬ 
stalled  per  AD  73-13-3  for  proper  length 
and  continuation  of  the  hose  assembly 
replacement  program  implemented  by 
AD  73-13-3.  This  AD  extends  the  compli¬ 
ance  time  for  replacement  of  the  hose 
assemblies  to  50  hours’  time  in  service 
from  the  effective  date  of  this  AD. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  Models  95-C55,  95-C55A, 
D55,  D55A,  E55,  and  E55A  (Serial  Num¬ 
bers  TE-1  through  TE-874,  TE-877 

through  TE— 879,  TE-881  and  TE-883 
through  TE-885);  Models  58  and  58 A 
(Serial  Numbers  TH-1  through  TH-269 
and  TH-272)  airplanes,  irregardless  of 
time  In  service. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  preclude  failure  or  leakage  of  ttie  flex¬ 
ible  hose  assemblies  between  the  firewall  and 
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engine  fuel  injection  system  pump  which 
could  release  fuel  within  the  engine  com¬ 
partment  or  adversely  affect  engine  operation, 
accomplish  the  following: 

(A)  Within  60  hours’  time  in  service  after 
the  effective  date  of  this  AD,  on  those  air¬ 
planes  which  have  the  Stratoflex  P/N  166001- 
8 DO  100  hose  assemblies  Installed  between  the 
firewall  and  engine  fuel  injection  pump,  re¬ 
place  the  hose  with  a  Beech  P/N  68-920035- 
(-1),  (-6),  or  (-7)  or  (-9)  or  (-11)  or  field 
fabricated  equivalent  of  the  proper  length 
as  determined  by  the  measurement  procedure 
contained  In  Paragraph  C  of  this  AD. 

(B)  Within  25  hours’  time  in  service  after 
the  effective  date  of  this  AD,  on  those  air¬ 
planes  which  have  Stratoflex  P/N  130001- 
8D0090  or  Beech  P/N  68-920035-1  hose  as¬ 
semblies  installed  either  in  compliance  with 
AD  73-18-3  or  by  the  manufacturer,  visually 
inspect  these  hoses  per  Instructions  con¬ 
tained  in  Beech  Service  Instruction  No.  0409- 
282,  Rev.  II,  Part  HI,  to  determine  whether 
they  are  of  the  proper  length  for  the  location 
in  which  they  are  Installed.  If  the  above 
mentioned  Service  Instruction  is  unavailable 
or  the  Inspection  outlined  Is  Inconclusive, 
the  acceptability  of  the  Installed  hose  may 
be  determined  using  the  measurement  pro¬ 
cedure  contained  In  Paragraph  C  of  this  AD. 

(1)  Prior  to  further  flight,  replace  any 
hose  having  excessive  or  Insufficient  length 
with  a  Beech  P/N  68-920035-  (-1).  (-6),  or 
(-7)  or  (-8)  or  (-11)  or  field  fabricated 
equivalent  hose  of  the  oorrect  length  as  de¬ 
termined  by  the  procedure  contained  in  this 
AD. 

(C)  Establish  the  required  hose  length  as 
follows: 

(1)  Using  a  P/N  68-920035-1  hose  assem¬ 
bly  or  equivalent,  attach  one  end  of  the 
fuel  hose  to  the  fuel  pump  fitting  and  align 
the  free  end  of  the  hose  assembly  beside  the 
forward  left  side  of  the  46-degree  firewall 
fitting. 

(2)  Compare  the  flare  mating  surfaces  In 
the  hose  fitting  and  the  fitting  on  the  fire¬ 
wall  to  determine  the  length  required.  Hose 
length  is  critical.  Excess  length  of  %  inch 
—0  +  %  inch  will  provide  the  bow  necessary 
for  flexing  during  engine  operation.  Beech 
P/N  68-920035  hose  assemblies  are  available 
in  %  -Inch  length  increments. 

Note:  Equivalent  hose  asemblles  may  be 
fabricated  to  the  desired  dimensions  using 
Stratoflex  Bulk  Hose  130-8  and  P/N  712-8D 
fittings  following  instructions  contained  in 
Stratoflex  Catalog  103  or  equivalent  FAA- 
approved  procedures.  Stratoflex  hose,  fittings, 
and  catalogs  are  obtainable  from  Stratoflex, 
Inc.,  220  Roberts  Cutoff.  P.O.  Box  10398.  Port 
Worth,  Texas  76114.  Aeroqulp  Type  303  hose 
is  not  an  acceptable  substitute. 

Beechcraft  Service  Instruction  No.  0409- 
282,  Rev.  n  or  later  approved  revisions  cover 
this  subject. 

This  AD  supersedes  AD  73-13-3 
(Amendment  39-166) . 

This  AD  becomes  effective  October  12, 
1973. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968  (49  UJ9.C.  1364(a),  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act  (49 
OJB.C.  1666(c)) 

Issued  in  Kansas  City,  Mo.,  on  Sep¬ 
tember  28,  1973. 

John  R.  Walls, 
Acting  Director, 
Central  Region. 

IPR  Doc.73-21511  Filed  10-10-73:8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  EXCHANGE  AU¬ 
THORITY  (INCLUDING  COMMODITY  EX¬ 
CHANGE  COMMISSION),  DEPARTMENT 
OF  AGRICULTURE 

PART  1— GENERAL  REGULATIONS 

UNDER  THE  COMMODITY  EXCHANGE 
ACT 

Prohibited  Trading  in  Puts  and  Calls 

On  March  7, 1973,  notice  was  published 
in  the  Federal  Register  (38  FR  6190)  of 
a  proposed  addition  to  the  general  regu¬ 
lations  promulgated  under  the  Commod¬ 
ity  Exchange  Act,  as  amended.  This  mat¬ 
ter  was  the  subject  of  a  public  oral  hear¬ 
ing  held  in  Washington,  D.C.,  on  May  23, 
1973,  and  interested  parties  were  afforded 
an  opportunity  to  submit  written  data, 
views  or  arguments  in  addition  to  or  in 
lieu  of  testimony  at  such  hearing. 

The  purpose  of  the  proposed  regula¬ 
tion  is  to  protect  the  funds  of  persons 
trading  in  regulated  commodities  through 
registered  futures  commission  merchants. 
During  the  past  year  selling  “puts”  and 
“calls,”  commonly  referred  to  as  com¬ 
modity  option  trading,  became  very  pop¬ 
ular  in  nonregulated  commodities.  The 
vast  majority  of  this  business  was  done 
In  so-called  naked  options  in  which  the 
option  firm  would  take  the  opposite  side 
of  its  customers’  “puts”  and  "calls”.  In 
such  situations,  the  potential  liability  of 
the  option  firm  as  a  result  of  adverse 
price  movements,  is  virtually  unlimited. 
Large  losses  were,  in  fact,  realized  over 
the  past  year  by  firms  that  traded  in 
commodity  options.  Several  of  the  larger 
option  houses  were  placed  in  bankruptcy 
as  a  result  of  such  trading.  The  Com¬ 
modity  Exchange  Authority  feels  an  obli¬ 
gation  to  prevent  futures  commission 
merchants  under  its  jurisdiction  from 
exposing  themselves  to  the  enormous  fi¬ 
nancial  dangers  of  trading  in  commodity 
options  and  the  likely  temptation  of  mis¬ 
appropriating  the  funds  of  regulated 
commodity  customers  to  meet  their  obli¬ 
gations  to  option  holders. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
under  the  Commodity  Exchange  Act,  as 
amended,  and  after  careful  considera¬ 
tion  of  all  the  oral  and  written  views, 
comments  and  arguments  presented  by 
Interested  persons,  and  of  all  others 
relevant  facts  and  information  available, 
the  general  regulations  promulgated 
under  such  Act  are  amended  to  Include 
the  following  new  regulation: 

§  1.19  Prohibited  trading  in  “puts”  and 
“calls”  in  nonregulated  commodities. 
No  futures  commission  merchant  shall 
make,  underwrite,  issue,  or  otherwise 
assume  any  financial  responsibility  for 
the  fulfillment  of,  any  transaction  which 
is  of  the  character  of,  or  is  commonly 
known  to  the  trade  as,  a  “privilege,”  “in¬ 
demnity,”  “bid,”  “offer,”  “put,”  “call,” 
“advanced  guarantee,”  or  “decline  guar¬ 
antee”  in  any  commodity  regardless  of 
whether  such  commodity  is  included  in 


the  term  “commodity”  as  such  term  is 
defined  in  §  1.3(e). 

(Sec.  5,  49  Stat.  1495,  as  amended,  sec.  7,  82 
Stat.  28;  and  sec.  10,  49  Stat.  1500,  as 
amended,  69  Stat.  635  and  secs.  20-23,  8& 
Stat.  32,  33  (7  U.S.C.  6f,  12a)  37  FR  28464-5.) 

Effective  date. — The  foregoing  regula¬ 
tion  shall  become  effective  January  2, 
1974. 

Issued  October  5,  1973. 

James  H.  Lake, 
Acting  Assistant  Secretary. 
[FR  Doc.73-21615  Filed  10-10-73:8:45  am) 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

[TD.  73-277] 

PART  159— LIQUIDATION  OF  DUTIES 

Sugar  Content  of  Certain  Articles  from 
Australia 

The  Treasury  Department  is  in  receipt 
of  official  information  that  the  rates  of 
bounties  or  grants  paid  or  bestowed  by 
the  Australian  Government  within  the 
meaning  of  section  303,  Tariff  Act  of  1930 
(19  U.S.C.  1303) ,  on  the  exportation  dur¬ 
ing  the  period  March  1973  through  Au¬ 
gust  1973  of  approved  fruit  products  and 
other  approved  products  containing  sugar 
are  the  amounts  set  forth  in  the  follow¬ 
ing  table: 

Merchandise — Approved  Fruit  Products  and 
Other  Approved  Products 


Net  amount  of  bounty 
Month  per  2,240  lbs.  of  sugar  content 

March  1973 _  Aus.  $10. 90 

April  1973 _  7. 00 

May  1973 _  6. 20 

June  1973 _ nil 

July  1973 _  nil 

August  1973 _  nil 


The  net  amount  of  bounties  or  grants 
on  the  above-described  commodities 
which  are  manufactured  or  produced  in 
Australia  is  hereby  ascertained,  deter¬ 
mined,  and  declared  to  be  the  rate  stated 
in  the  above  table.  Additional  duties  on 
the  above-described  commodities,  except 
those  commodities  covered  by  T.D.  55716 
(27  FR  9595),  whether  imported  directly 
or  indirectly  from  that  country,  equal  to 
the  net  amounts  of  the  bounty  shown 
above  shall  be  assessed  and  collected. 

The  table  in  S  159.47(f)  under  “Aus¬ 
tralia — Sugar  content  of  certain  articles” 
is  amended  (1)  by  deleting  therefrom  the 
reference  to  T.D.  72-187  and  (2)  by  add¬ 
ing  a  reference  to  this  Treasury  Decision. 
As  amended  the  last  three  lines  of  the 
table  under  this  commodity  will  read : 


Country  Commodity  Treasury 
decision 

Action 

73-114 

New  rate. 

73- VR 

Do. 

73-277 

Do. 

Wo.  196— Pt.  I - 2 
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(R.S.  251,  secs.  303,  624,  46  Stat.  687,  759;  19 
U.S.C.  66,  1303,  1624.) 

[seal]  Vernon  D.  Acree, 

Commissioner  of  Customs. 

Approved  September  24, 1973. 

Edward  L.  Morgan, 

Assistant  Secretary  of 
the  Treasury. 

[FR  Doc.73-21542  Filed  10-10-73:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  C — DRUGS 

PART  135 — NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Phenylbutazone 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  applica¬ 
tion  (91-818V)  filed  by  Danbury  Phar- 
macal,  Inc.,  131  West  St„  Danbury,  CT 
06810,  proposing  the  safe  and  effective 
use  of  phenylbutazone  tablets  for  the 


treatment  of  horses.  The  application  is 
approved. 

To  facilitate  referencing,  the  firm  is 
being  assigned  a  code  number  and  placed 
in  the  list  of  firms  in  §  135.501  (21  CFR 
135.501). 

Therefore,  pursuant  to  provisions  of 
tl\e  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135,  and  135c  are  amended  as  fol¬ 
lows; 

1.  Section  135.501  is  amended  in  para¬ 
graph  (c)  by  adding  a  new  code  No.  100 
as  follows : 

§  135.501  Names,  addresses,  and  rode 
numbers  of  sponsors  of  approved  ap¬ 
plications. 

*  •  •  *  • 

(C)  *  *  * 

Code  No  Firm  name  and  address 

•  •  •  •  • 

100 _  Danbury  Pharmacal, 

Inc.,  131  West  Street, 
Danbury,  CT  06810. 

2.  Part  135c  is  amended  in  §  135c. 57  by 
adding  a  new  paragraph  (i)  as  follows: 


§  135c.  57  Phenylbutazone  tablets  and 
boluses. 

•  •  •  •  • 

(1) (l)  Specifications.  The  drug  is  in 
tablet  form  with  each  tablet  containing 
1  gram  of  phenylbutazone. 

(2)  Sponsor.  See  code  No.  100  in  §  135.- 
501(c)  of  this  chapter. 

(3)  Conditions  of  use.  (i)  The  drug  is 
indicated  for  the  relief  of  inflammatory 
conditions  associated  with  the  musculo¬ 
skeletal  system  in  horses. 

(ii)  It  is  administered  orally  to  horses 
at  a  dosage  level  of  1  to  2  grams  per  500 
pounds  of  body  weight  per  day.  The  total 
daily  dose  should  not  exceed  4  grams  per 
animal  daily. 

(iii)  Not  for  use  in  horses  intended  for 
food. 

(iv)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet¬ 
erinarian. 

Effective  date.  This  order  shall  become 
effective  October  11,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  (U.S.C.  360b(i) ) ) 

Dated  October  3,  1973. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

|  FR  Doc.73-21569  Filed  10-10-73;8:46  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  FI-223] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 


• 

• 

• 

• 

• 

• 

• 

state 

County 

Location  Map  No. 

State  map  repository 

local  map  repository 

F.flectlve  date 
of  authorization 
of  sale  of  flood 
Insurance 
for  area 

• 

.  Blair . . 

• 

..  Altoona,  City  of .  . 

• 

• 

• 

• 

. .  Sept.  26,  1973. 

Do . 

Emergency. 

Do. 

Do . - 

Township  of. 

Do. 

Do . 

of. 

Do. 

Do . 

Township  of. 

Do. 

Do . 

.  Dauphin . 

Township  of. 

Do. 

Do . 

Township  of. 

Do. 

Do  . 

Township  of. 

Do. 

Do . 

Township  of. 

Do. 

Wisconsin . 

.  Green  Lake . 

Township  of. 

...  Berlin,  City  of . 

»  __  . 

Do. 

(National  Flood  Insurance  Act  of  1968)  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec  24,  1969),  (42  U.S.C.  4001-4127);  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  September  20,  1973. 


I  FR  Doc.73-21406  FUed  10-10-73:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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[Docket  No.  FI-2241 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 


Effective  date 
of  authorization 

State  County  Location  Map  No.  State  map  repository  Local  map  repository  of  sale  of  flood 

insurance 
for  area 


Connecticut . Hartford. . Oranby,  Town  of _ r . . . . . . . . . . . . . n  Sept.  27, 1073. 

Emergency. 

Virginia _ Prince  William _ Oecoauan,  c.... . - . . . . . _ ...... _  l)o. 

Town  of. 

Do .  Pulaski.;. . ,...  Unincorporated  c:... . . . . . . . . .  Do. 

Areas  and 
Drajrer,  Town 
of. 

West  Virginia...  Cabell . Huntington,  c . .  Do. 

City  of. 


(National  Flood  Insurance  Act  of  1968)  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-162,  Dec.  24,  1969),  (42  U.S.C.  4001-4127);  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 

Issued:  October  1,  1973. 

Charles  W.  Wiecking. 

Acting  Federal  Insurance  Administrator. 

[FR  Doc .73-2 1407  Filed  10-10-73:8  45  am] 


[Docket  No.  FI-2251 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 


State  County  Location  Map  No.  State  map  repository 


Effective  date 
of  aut  horizatio!. 
Local  map  repository  of  sale  of  flood 

insurance 
for  area 


Indiana . 

Jefferson . . 

.. .  Unincoriwrated 

_ 

New  Jersey . 

Essex . 

Areas. 

Emergenc 

Pennsylvania. . . 

Perry . 

of. 

...  Rye,  Township 

Do 

South  Carolina.. 

Charleston _ 

of. 

Do. 

Tennessee _ 

Maury . 

ton.  City  of. 

Do. 

Virginia.,  i . 

York.. . 

City  of. 

Do 

Areas. 

(National  Flood  Insurance  Act  of  1968)  (title  Xlll  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-162,  Dec.  24,  1969),  (42  UJB.C.  4001-4127);  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 

Issued:  October  1,  1973. 

Charles  W.  Wiecking, 

Acting  Federal  Insurance  Administrator. 

|FR  Doc.73-21408  Filed  10-10-73:8:46  am] 
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SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  FI-222) 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  struc¬ 
tures  thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective 
dates  would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  construction  within  such 
hazardous  areas  before  the  official  identification  became  final,  thus  increasing  the  communities’  aggregate  exposure  to  loss  of 
life  and  property  and  the  agency’s  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to  the  statutory  purposes  of 
the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  will  become 
effective  upon  publication  in  the  Federal  Register.  Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry 
to  the  table,  which  entry  reads  as  follows: 

§  1915.3  List  of  communities  with  special  hazard  areas. 

•  *«♦»«  * 


Slate  County  Location 


Map  No.  State  map  repository 


Effective  date 
of  Identification 
Local  map  repository  of  areas  which 

have  special 
flood  hazards 


Connecticut . Hartford. 


Louisiana .  St.  Martin  Parish. 


W  indsor,  Town  of.  H  09  003  0842  01 
through 

H  09  003  0842  10 


St.  Martinville, 
City  of. 


Do. 

Maine.. 


St.  Mary  Parish... 
Oxford . 


Michigan . Macomb. 


Minnesota _ Steams _ _ 


Morgan  City, 
City  of. 


Rumford,  Town 
of. 


Mount  Clemens, 
City  of. 


Cold  Spring, 
Village,  of. 


Missouri _ ....  St.  Louis. 


New  Jersey . Burlington. 


MacKenzie 
Village  of. 

Eastainpton, 
Township  of. 


Do . 

New  York. 


Hudson. 

Albany. 


Secaucus,  H  34  017  3010  01 

Town  of.  through 

H  34  017  3040  03 
Cohoes,  City  of...  H  36  001  1260  01 
through 

H  36  001  1260  0T. 


Department  of  Environmental  Pro¬ 
tection,  Director  of  W'ater  and  Re¬ 
lated  Resources.  Room  207  Stale 
Office  Bldg.,  Hartford,  Conn.  06115. 

Connecticut  insurance  Department, 
State  Capitol  Bldg.,  165  Capitol 
Ave.,  Hartford,  Conn.  06115. 

H  22  099  2100  01..  Stale  Department  of  Public  Works, 
P.O.  Box  44155,  Capitol  Station, 
Baton  Rouge,  La.  70804. 

Louisiana  Insurance  Department, 
Box  44214,  Capitol  Station,  Baton 
Rouge,  La.  70804. 

H  22  101  1600  01  . do . 

H  22  101  1600  02 

H  23  017  7100  01  Maine  Soil  and  W’ater  Conservation 

H  23  017  7100  02  Commission,  State  House,  Augusta, 
Maine  04330. 

Maine  Insurance  Department,  Capital 
Shopping  Center,  Augusta,  Maine 
04330. 

Water  Resources  Commission,  Bureau 
of  Water  Management,  Stevens  T. 
Mason  Bldg.,  Lansing,  Mich.  48926. 
Michigan  Insurance  Bureau,  111  North 
Uosmer  St.,  Lansing,  Mich.  48913. 
Division  of  Waters,  Soils  and  Minerals, 
Department  of  Natural  Resources, 
Centennial  Office  Bldg.,  St.  Paul, 
Minn.  55101. 

Minnesota  Division  of  Insurance.  R- 
210  State  Office  Bldg.,  St.  Paul, 
Minn.  55101. 

H  29  189  4820  01 . .  Water  Resources  Board,  P.O.  Box 
271 .  Jefferson  City,  Mo.  65101. 

Division  of  Insurance,  P.O.  Box  690, 
Jefferson  City,  Mo.  65101. 

Bureau  of  Water  Control,  Department 
of  Environmental  Protection,  P.O. 
Box  1390,  Trenton,  N.J.  08625. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08625 

....do . 


H  26  099  3390  01 
H  26  099  3390  02 


II  27  145  1410  01. 


H  34  005  2080  01 
H  34  005  2080  02 


Town  Clerk’s  Office,  Town  Hall, 
Windsor,  Conn.  06095. 


City  Hall.  121  New  Market  St.,  St. 
Martinville,  La.  70582. 


Office  of  Administrative  Assistant, 
City  Hall,  First  and  Everett  Sts., 
Morgan  City,  La.  70380. 

Town  of  Rumford,  Engineering  Office, 
Municipal  Bldg.,  Congress  St., 
Rumford.  Maine  04276. 


Municipal  Bldg.,  One  Crocker  Blvd., 
Mount  Clemens,  Mich.  48043. 


Village  Clerk,  Village  Hall,  Cold 
Spring,  Minn.  56320. 


MacKenzie  Village,  7137  Rhodes  Ave., 
Afflon,  Mo.  63123. 


Clerk’s  Office.  Eastampton  Town¬ 
ship,  Municipal  Bldg.,  1010  Carol 
Court,  Mount  Holly,  N.J.  08060. 


Town  Hall,  Secaucus,  N.J.  07094. 


New  York  State  Department  of  En¬ 
vironmental  Conservation,  Divi¬ 
sion  of  Resources  Management  Serv¬ 
ices,  Bureau  of  Water  Management, 
Albany,  N.Y.  12201. 

New  York  State  Insurance  IJepart- 


Do . 

_  Broome.....;.. 

_  Kirkwood, 

H  36  007  3064  01 
through 

H  36  007  3064  09 
..  H  36  009  4460  01 

ment, 

N.Y. 

12210. 

123  William  St.,  New 
1U038,  and  Albany, 

Do . 

. Cattaraugus.... 

Town  oL 

....  Olean,  Town  of. 

_ _ do.. 

Pennsylvanla...  Berks. 


Do. 

Do. 


Bucks... 

Clinton. 


Hamburg. 
Borough  of. 


Bristol,  Borough 
oL 

Renovo, 
Borough  oL 


through 
H  36  009  4460  03 
H  42  011  3460  01 
through 

H  42  011  3460  03 


H  42  017  0910  01 


H  42  035  6940  01 
H  42  035  6940  02 


Department  of  Community  Affairs, 
Commonwealth  of  Pa.,  Harrisburg, 
Pa.  17120. 

Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
17120. 

. do . 


<lo. 


City  Engineer’s  Office,  City  Hall, 
Cohoes,  N.Y.  12047. 


Kirkwood  Town  Hall,  Crescent  Dr., 
Kirkwood,  N.Y.  13795. 

The  dean  Municipal  Bldg.,  East 
State  &  Union  St.,  Glean,  N.Y; 
14760. 

Municipal  Bldg.,  31  North  Third  St., 
Hamburg,  Pa.  19526. 


Bristol  Borough  Manager’s  Office, 
Pond  and  Mulberry  Sts.,  Bristol, 
Pa.  19007. 

Council  President,  Renovo  Borough 
Bldg.,  130  5th  St.,  Renovo,  Pa. 
17764. 


Oct.  5,  1973. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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State  map  repository 


Local  map  repository 


Effective  date  of 
identification  of 
areas  Which  have 
special  flood 
hazards 


Do _ Juniata... 

Do _ Lancaster. 


Do . Schuylkill. 


South  Dakota...  Brown. 


Tennessee _ Cannon. 


Port  Royal, 
Borough  of. 
Mahnelm, 
Borough  of. 

Pine  Grove, 
Borough  of. 

Aberdeen, 
City  of. 


Woodbury, 
Town  of. 


Wisconsin . Crawford. 


Do .  Racine. 


Burlington, 
City  of. 


H  42  067  6760  01.. 

H  42  071  4800  01 
through 

H  42  071  4800  03. 
H  42  107  6680  01.. 


H  46  013  0010  01 
U  46  013  0010  02 


. do .  Borough  Bldg.,  Eighth  and  Main  St., 

Port  Royal,  Pa.  17082. 

. do . . . .  . Manhelm  Borough  Office,  20  East 

High  St.,  Manheim,  Pa.  17646. 

. do .  Borough  of  Pine  Orove,  Borough 

Hall,  17  Mifflin  St.,  Pine  Grove,  Pa. 
17963. 

South  Dakota  Planning  Agency,  State  Aberdeen-Brown  Area-wide,  Planning 


Capitol  Bldg.,  Pierre,  8.  Dak.  67601 


Agency,  Box.  1299,  Aberdeen, 
Dak. 


South  Dakota  Department  of  In¬ 
surance,  insurance  Bldg.,  Pierre  8. 

Dak.  67601. 

H  47  016  2610  01  Tennessee  State,  Planning  Office,  660  City  Hall,  Public  Square,  Woodbury, 
H  47  016  2610  02  Capitol  Hill  Bldg.,  Nashville,  Tenn.  Tenn.  37190. 

37219 

Tennessee  Department  of  Insurance 
and  Banking,  114  8tate  Office  Bldg., 

Nashville,  Tenn.  37219. 

II  55  023  1860  01  Department  of  Natural  Resources,  Gays  Mills  Village  nail,  Gays  Mills, 

H  65  023  1860  02  P.O.  Box  450,  Madison,  Wis.  63701.  Wis. 

Wisconsin  Insurance  Department,  212 
North  Bassett  St.,  Madison,  Wis. 

53703. 

H  55  101  0750  01  . do . . .  City  Engineer’s  Office,  200  East  Jef- 

U  56  101  0750  02  ferson  St.,  Burlington,  Wis.  63105. 


(National  Flood  Insurance  Act  of  1968)  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  (42  U.S.C.  4001-4127);  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  September  20,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.73-21405  Filed  10-lff-73;8:45  am] 


Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 

AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1910 — OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Definitions  of  “Flammable  Liquid”  and 

"Combustible  Liquid;”  Determination  of 

Flashpoints 

Correction 

In  FR  Doc.  73-20706  appearing  at  page 
27047  in  the  issue  of  Friday,  Septem¬ 
ber  28, 1973,  make  the  following  changes: 

1.  In  §  1910.106(a)  (14)  (ih),  the  5th 
line  should  read  “specified  in  paragraph 
(a)  (14  (i)  or  (ii)”. 

2.  In  amendatory  paragraph  4,  the  sec¬ 
tion  reference  in  the  3d  line  should  read 
“§  1910.106  V 

PART  1912— ADVISORY  COMMITTEES  ON 
STANDARDS 

Application  of  the  Federal  Advisory 
Committee  Act 

On  March  26,  1973,  a  document  was 
published  in  the  Federal  Register  (38 
FR  7817)  proposing  to  revise  29  CFR  Part 
1912.  This  part  prescribes  the  policies 
and  procedures  dealing  with  the  orga¬ 
nization  and  duties  of  advisory  commit¬ 
tees  which  have  been  established,  or 
which  may  be  established,  to  assist  the 
Assistant  Secretary  of  Labor  for  Occu¬ 
pational  Safety  and  Health  in  the  devel¬ 
opment  of  occupational  safety  and  health 
standards  which  may  be  adopted  under 
section  6  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655).  The 


basic  purpose  of  the  proposed  revision 
is  to  bring  the  procedures  used  by  such 
committees  into  full  compliance  with  the 
recently  enacted  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  Law  92-463,  86  Stat. 
770). 

Interested  persons  were  provided  30 
days  in  which  to  submit  written  com¬ 
ments  with  respect  to  the  proposal.  Hav¬ 
ing  reviewed  and  considered  all  com¬ 
ments  received,  the  proposal  is  hereby 
adopted  effective  upon  publication  of  this 
document  in  the  Federal  Register  with 
few  changes. 

The  significant  changes  are  the  fol¬ 
lowing: 

1.  The  proposal  provided  for  a  general 
notice  of  seven  days  for  the  meeting  of 
advisory  committees.  As  adopted,  the  rule 
retains  the  seven-day  provision,  but  an¬ 
nounces  a  general  policy  to  afford  more 
notice  when  circumstances  permit. 

2.  Provision  is  made  for  limited  prox¬ 
ies  voting  by  members  of  a  committee 
representing  employers,  employees,  or 
States  who  are  unable  to  attend  a  meet¬ 
ing  to  have  someone  also  represent  them. 

3.  The  proposal  would  have  afforded 
aggrieved  persons  an  opportunity  to  file 
written  complaints  with  the  Assistant 
Secretary  alleging  noncompliance  with 
the  prescribed  procedures  within  seven 
days  following  the  Act  of  alleged  non- 
compliance.  As  adopted,  the  rule  would 
afford  thirty  days  for  the  filing  of  such 
complaints. 

4.  The  quorum  of  the  committees  have 
been  changed  to  a  simple  majority,  so 
long  as  there  are  present  at  least  one 
member  who  is  a  representative  of  em¬ 


ployers  and  one  member  who  is  a  repre¬ 
sentative  of  employees. 

As  revised,  Part  1912  reads  as  follows: 

Sec. 

1912. 1  Purpose  and  scope. 

Organizational  Matters 

1912.  2  Types  of  standards  advisory  com¬ 
mittees. 

1912. 3  Advisory  Committee  on  Construc¬ 

tion  Safety  and  Health. 

1912. 4  Avoidance  of  duplication. 

1912. 5  National  Advisory  Committee  on 

Occupational  Safety  and  Health. 
1912.  6  Conflict  of  Interest. 

1912. 7  Reports. 

1912.  8  Committee  charters. 

1912.9  Representation  on  section  7(b) 

■  committees. 

1912.  10  Terms  of  continuing  committee 
members. 

1912. 11  Terms  of  ad  hoc  committee  mem¬ 

bers. 

1912. 12  Termination  of  advisory  commit¬ 

tees;  renewal. 

Operation  of  Advisory  Committees 

1912.25  Call  of  meetings. 

1912.  26  Approval  of  agenda. 

1912.  27  Notice  of  meetings. 

1912.  28  Contents  of  notice. 

1912. 29  Attendance  by  members. 

1912.  30  Quorum;  Committee  procedure. 
1912.  31  Experts  and  consultants. 

1912. 32  Presence  of  OSHA  officer  or  em¬ 

ployee. 

1912. 33  Minutes. 

1912.  34  Freedom  of  Information  Act. 

1912. 35  AvallabUlty  and  cost  of  transcrlpta. 

1912. 36  Advice  of  advisory  committees. 

Miscellaneous 

1912. 40  General  services. 

1912. 41  Legal  services. 
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Sec. 

1912. 42  Reservation. 

1912.43  Petitions  for  changes  In  the  rules; 

complaints. 

1912. 44  Definitions.  * 

Authority:  Secs.  6(b),  7(b).  8(g),  Public 
Law  91-596,  84  Stat  1593,  1597.  1600  (29 
U.S.C.  655(b),  656(b).  657(g)).  Interpret  or 
apply  Public  Law  92-463,  86  Stat.  770-778. 

§1912.1  Purpose  and  scope. 

(a)  This  part  prescribes  the  policies 
and  procedures  governing  the  composi¬ 
tion  and  functions  of  advisory  commit¬ 
tees  which  have  been,  or  may  be,  ap¬ 
pointed  under  section  7(b)  of  the  Act  to 
assist  the  Assistant  Secretary  in  carrying 
out  the  standards-setting  duties  of  the 
Secretary  of  Labor  under  section  6  of 
the  Act.  Such  committees  are  specifically 
authorized  by  section  7(b).  The  part  also 
prescribes  the  policies  and  procedures 
governing  the  composition  and  functions 
of  the  Advisory  Committee  on  Construc¬ 
tion  Safety  and  Health. 

(b)  The  policies  and  practices  herein 
are  intended  to  reflect  those  expressed  in 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  and 
will  be  applied  in  a  manner  consistent 
with  the  Act,  Office  of  Management  and 
Budget  Circular  A-63,  “Committee  Man¬ 
agement"’,  and  the  Department  of 
Labor’s  general  rules  under  that  Act 
which  are  published  in  Part  15  of  this 
title. 

Organizational  Matters 

§  1912.2  Types  of  standards  advisory 
committees. 

The  Assistant  Secretary  establishes 
two  types  of  advisory  committees  under 
section  7(b)  of  the  Act  to  assist  him  in 
his  standards-setting  duties.  These  are: 

(a)  Continuing  committees  which  have 
been,  or  may  be  established  from  time 
to  time,  to  assist  in  the  development  of 
standards  in  areas  where  there  is  fre¬ 
quent  rulemaking  and  the  use  of  ad 
hoc  committees  is  impractical;  and  (b) 
ad  hoc  committees  which  are  established 
to  render  advice  in  particular  rulemak¬ 
ing  proceedings. 

§  1912.3  Advisory  Committee  on  Con¬ 
struction  Safety  and  Health. 

(a)  This  part  applies  to  the  Advisory 
Committee  on  Construction  Safety  and 
Health  which  has  been  established  under 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
333),  commonly  know  as  the  Construc¬ 
tion  Safety  Act.  The  aforesaid  section 
107  requires  the  Secretary  of  Labor  to 
seek  the  advice  of  the  Advisory  Commit¬ 
tee  in  formulating  construction  stand¬ 
ards  thereunder.  The  standards  which 
have  been  issued  under  section  107  are 
published  in  Part  1926  of  this  chapter. 
In  view  of  the  far-reaching  coverage  of 
the  Construction  Safety  Act,  the  myriad 
of  standards  which  may  be  issued  there¬ 
under,  and  the  fact  that  the  Construc¬ 
tion  Safety  Act  would  also  apply  to  much 
of  the  work  which  is  covered  by  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970,  whenever  occu¬ 
pational  safety  or  health  standards  for 
construction  activities  are  proposed,  the 


Assistant  Secretary  shall  consult  the  Ad¬ 
visory  Committee.  The  composition  of 
the  Advisory  Committee  is  consistent 
with  that  of  advisory  committees  which 
may  be  appointed  under  section  7(b)  of 
the  Act.  See  paragraph  (c)  of  this  sec¬ 
tion.  An  additional  advisory  committee 
will  not  normally  be  established  under 
section  7(b)  of  the  Act,  unless  the  issue 
or  issues  involved  include,  but  extend 
beyond  construction  activity.  See  §  1912.4 
concerning  the  general  policy  against 
duplication  of  activity  by  advisory 
committees. 

(b)  The  Advisory  Committee  is  a  con¬ 
tinuing  advisory  body.  It  is  composed  of 
15  members  appointed  by  the  Assistant 
Secretary,  one  of  whom  is  appointed  by 
him  as  Chairman.  The  composition  of 
the  Advisory  Committee  is  as  follows: 

(1)  One  member  who  is  a  designee  of 
the  Secretary  of  Health,  Education,  and 
Welfare; 

(2)  Five  members  who  are  qualified  by 
experience  and  affiliation  to  present  the 
viewpoint  of  the  employers  involved,  and 
five  members  who  are  similarly  qualified 
to  present  the  viewpoint  of  the  employees 
involved; 

(3)  Two  representatives  of  State  safety 
and  health  agencies;  and 

(4)  Two  members  who  are  qualified  by 
knowledge  and  experience  to  make  a 
useful  contribution  to  the  work  of  the 
Committee. 

(c)  As  originally  constituted,  the  Ad¬ 
visory  Committee  was  composed  of  nine 
members.  However,  pursuant  to  section 
105  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  331),  it 
has  been  found  necessary  and  proper  in 
the  public  interest  and  in  order  to  pre¬ 
vent  possible  injustice,  to  vary  the  com¬ 
position  of  the  Advisory  Committee:  (1) 
By  having  its  membership  and  repre¬ 
sentation  conform  to  the  provisions  of 
section  7(b)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act,  and 
(2)  by  increasing  its  membership  to  15 
members  as  permitted  under  the  afore¬ 
mentioned  section  7(b).  Greater  mem¬ 
bership  and  greater  representation  serve 
the  public  interest  and  avoids  possible 
injustice  by  permitting  for  the  most  part 
the  use  of  one  advisory  committee,  rather 
than  possibly  several  advisory  commit¬ 
tees,  in  situations  where  both  the  Con¬ 
tract  Work  Hours  and  Safety  Standards 
Act  and  the  Williams-Steiger  Occupa¬ 
tional  Safety  and  Health  Act  may  be 
expected  to  apply  to  construction  activity 
and  by  affording  a  greater  opportunity 
for  representation  on  the  Advisory  Com¬ 
mittee  within  the  construction  Industry. 

(d)  See  paragraph  (c)  of  8  1912.5  re¬ 
garding  the  general  policy  role  of  the 
Advisory  Committee. 

(e)  Except  as  provided  in  remaining 
paragraphs  of  this  section,  each  member 
of  the  Advisory  Committee  shall  serve 
for  a  period  of  2  years,  unless  he  becomes 
unable  to  serve,  or  resigns,  or  ceases  to 
be  qualified  to  serve  orr  the  Committee 
because  he  no  longer  meets  any  relevant 
representational  requirements,  or  is  re¬ 
moved  by  the  Assistant  Secretary  in  the 
interests  of  the  administration  of  legisla¬ 
tion  involved.  In  such  cases,  the  Assistant 


Secretary  may  appoint  a  new  member  to 
serve  for  the  remainder  of  the  unexpired 
term,  who  shall  be  representative  of  the 
same  interest. 

(f)  The  designee  of  the  Secretary  of 
Health,  Education,  and  Welfare  shall 
have  no  fixed  term. 

(g)  To  provide  for  continuity  in  the 
membership  of  the  Committee,  the  terms 
of  the  members  may  be  appropriately 
staggered. 

(h)  Members  may  be  appointed  to  suc¬ 
cessive  terms. 

(i)  A  member  who  is  otherwise  quali¬ 
fied  may  continue  to  serve  until  a  suc¬ 
cessor  is  appointed. 

(j)  There  shall  be  filed  on  behalf  of 
the  Advisory  Committee  on  Construction 
Safety  and  Health,  an  advisory  commit¬ 
tee  established  by  the  Construction 
Safety  Act,  a  charter  in  accordance  with 
section  9(c)  of  the  Federal  Advisory 
Committee  Act  upon  the  expiration  of 
each  successive  2-year  period  following 
the  date  of  enactment  of  the  Construc¬ 
tion  Safety  Act  (i.e.,  August  9,  1969). 

§  1912.4  Avoidance  of  duplication. 

No  standards  advisory  committee  shall 
be  created  if  its  duties  are  being,  or  could 
be.  performed  by  an  existing  advisory 
committee  established  under  section  7(b) 
of  the  Act. 

§  1912.5  National  Advisory  Committee 
on  Occupational  Safety  and  Health. 

(a)  Section  7(a)  of  the  Act  established 
a  National  Advisory  Committee  on  Oc¬ 
cupational  Safety  and  Health.  The  Com¬ 
mittee  is  to  advise,  consult  with,  and 
make  recommendations  to  the  Secretary 
and  the  Secretary  of  Health,  Education, 
and  Welfare  on  matters  relating  to  gen¬ 
eral  administration  of  the  Act. 

(b)  Advisory  committees  appointed 
under  section  7(b)  of  the  Act,  which  are 
the  subject  of  this  part,  have  a  more  lim¬ 
ited  role.  Such  advisory  committees  are 
concerned  exclusively  with  assisting  the 
Assistant  Secretary  in  his  standards-set¬ 
ting  functions  under  section  6  of  the  Act. 

(c)  On  the  other  hand,  the  Advisory 
Committee  on  Construction  Safety  and 
Health,  established  under  the  Construc¬ 
tion  Safety  Act,  provides  assistance  in 
both  the  setting  of  standards  thereunder 
and  policy  matters  arising  in  the  admin¬ 
istration  of  the  Construction  Safety  Act. 
To  the  extent  that  the  Advisory  Commit¬ 
tee  on  Construction  Safety  and  Health 
renders  advice  to  the  Assistant  Secretary 
on  general  policy  matters,  its  activities 
should  be  coordinated  with  those  of  the 
National  Advisory  Committee  on  Occu¬ 
pational  Safety  and  Health. 

§1912.6  Conflict  of  interest. 

No  members  of  any  advisory  committee 
other  than  members  representing  em¬ 
ployers  or  employees  shall  have  an  eco¬ 
nomic  interest  in  any  proposed  rule. 

§  1912.7  Reports. 

The  Assistant  Secretary  shall  prepare, 
or  cause  to  be  prepared,  for  the  Depart¬ 
ment  of  Labor’s  Committee  Manage¬ 
ment  Officer  reports  describing  the  com¬ 
mittee’s  membership,  functions,  and  ac¬ 
tions  as  may  be  necessary  for  the  per- 
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mance  of  the  duties  of  the  Committee 
Management  officer. 

§1912.8  Committee  charters. 

(a)  Piling:  No  advisory  committee 
shall  take  any  action  or  conduct  any 
business  subsequent  to  January  5,  1973, 
until  a  committee  charter  has  been  filed 
with  the  Secretary  of  Labor,  the  standing 
committees  of  the  Congress  having  legis¬ 
lative  jurisdiction  of  the  Department  of 
Labor  and  the  Library  of  Congress. 

(b)  Committee  charter  information: 
Each  Advisory  committee  charter  shall 
contain  the  following  information: 

(1)  The  committee’s  official  designa¬ 
tion; 

(2)  The  committee’s  objectives  and 
scope  of  activity;  i.e.,  the  standard  or 
standards  to  be  developed; 

(3)  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purposes; 

(4)  The  agency  to  whom  the  advisory 
committee  reports  (i.e.,  the  Assistant 
Secretary) ; 

(5)  The  agency  responsible  for  provid¬ 
ing  support  (i.e.,  the  Occupational  Safety 
and  Health  Administration) ; 

(6)  Description  of  the  committee’s 
duties; 

(7)  The  estimated  number  and  fre¬ 
quency  of  committee  meetings; 

(8)  The  estimated  annual  operating 
costs  in  dollars  and  man-years; 

(9)  The  committee’s  termination  date 
or  other  fixed  period  of  termination,  if 
less  than  2  years  (see  §  1912.3 (j)  con- 
cering  the  Advisory  Committee  on  Con¬ 
struction  Safety  and  Health) ;  and 

(10)  The  date  the  charter  is  filed  with 
the  Department  of  Labor’s  Committee 
Management  Officer. 

(c)  Applicability  of  this  section  to  sub¬ 
groups:  The  applicability  of  this  section 
to  subgroups  of  an  advisory  committee 
depends  upon  the  nature  of  the  subgroup. 
With  regard  to  formal  subgroups,  such 
as  a  formal  subcommittee  of  an  advisory 
committee,  the  requisite  information 
should  be  set  forth  either  in  the  charter 
of  the  parent  committee  or  in  a  separate 
charter.  Informal  subgroups  of  an  ad¬ 
visory  committee,  particularly  those  tem¬ 
porary  in  nature,  need  not  be  reflected 
expressly  in  a  charter. 

(d)  The  Assistant  Secretary  shall  file 
each  charter  with  the  Department’s 
Committee  Management  Officer. 

§  1912.9  Roprcscntalion  on  section  7(b) 
committees. 

(a)  Any  advisory  committee  appointed 
by  the  Assistant  Secretary  under  section 
7(b)  of  the  Act  shall  contain  the 
following: 

(1)  At  least  one  member  who  is  a  des¬ 
ignee  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare: 

(2)  At  least  one  member  who  is  quali¬ 
fied  by  experience  and  affiliation  to  pre¬ 
sent  the  viewpoint  of  the  employers  in¬ 
volved,  and  at  least  one  member  who  is 
similarly  qualified  to  present  the  view¬ 
point  of  the  employees  involved.  There 
shall  be  an  equal  number  of  represent¬ 
atives  of  employers  and  employees  in¬ 
volved;  and 


(3)  At  least  one  representative  of  State 
health  and  safety  agencies. 

(b)  The  advisory  committee  may  in¬ 
clude  such  other  persons  as  the  Assist¬ 
ant  Secretary  may  appoint  who  are 
qualified  by  knowledge  and  experience 
to  make  a  useful  contribution  to  the 
work  of  the  committee,  including  one  or 
more  representatives  of  professional  or¬ 
ganizations  of  technicians  or  profession¬ 
als  specializing  in  occupational  safety  or 
health  and  one  or  more  persons  of  na¬ 
tionally  recognized  standards-producing 
organizations,  but  the  number  of  per¬ 
sons  so  appointed  shall  not  exceed  the 
number  of  persons  appointed  as  repre¬ 
sentatives  of  Federal  and  State  agencies. 

(c)  Each  committee  shall  consist  of 
not  more  than  15  members. 

(d)  The  representation  in  the  Advi¬ 
sory  Committee  on  Construction  Safety 
and  Health  is  described  in  $  1912.3. 

§  1912.10  Terms  of  continuing  commit¬ 
tee  members. 

(a)  Each  member  of  a  continuing  com¬ 
mittee  established  under  section  7(b)  of 
the  Act,  other  than  those  appointed  to 
a  committee  when  it  is  formed  initially 
shall  serve  for  a  period  of  2  years,  un¬ 
less  he  becomes  unable  to  serve,  or  re¬ 
signs,  or  ceases  to  be  qualified  to  serve 
because  he  no  longer  meets  the  repre¬ 
sentation  requirements  of  section  7(b)  of 
the  Act  or  is  removed  by  the  Assistant 
Secretary  in  the  interest  of  the  admin¬ 
istration  of  the  Act.  In  such  cases  the 
Assistant  Secretary  may  appoint  a  new 
member  to  serve  for  the  remainder  of 
the  unexpired  term,  who  shall  be  repre¬ 
sentative  of  the  same  interest. 

(b)  To  provide  for  continuity  in  the 
membership  of  continuing  committees 
the  initial  appointments  of  its  members 
may  be  varied.  For  example,  in  the  case 
of  a  15-member  committee,  the  Assist¬ 
ant  Secretary  could  appoint  two  mem¬ 
bers  representing  Federal  and  State 
agencies,  two  members  representing  em¬ 
ployers,  two  members  representing  em¬ 
ployees,  and  two  members  representing 
other  interests  to  one  year  terms.  He 
could  appoint  two  members  representing 
Federal  and  State  agencies,  two  mem¬ 
bers  representing  employers,  two  mem¬ 
bers  representing  employees,  and  one 
member  representing  other  interests  for 
two  year  terms.  Thereafter,  at  the  expi¬ 
ration  of  such  terms,  members  would  be 
appointed  or  reappointed  for  regular 
terms  of  two  years.  The  initial  appoint¬ 
ments  to  committees  with  fewer  than  15 
members  could  be  similarly  varied. 

§  1912.11  Terms  of  ad  lioe  committee 
members. 

Each  member  of  an  ad  hoc  advisory 
committee  shall  serve  for  such  period  as 
the  Assistant  Secretary  may  prescribe 
in  his  notice  of  appointment  unless  he 
becomes  unable  to  serve,  or  resigns,  or 
ceases  to  be  qualified  to  serve  because 
he  no  longer  meets  the  representational 
requirements  of  section  7(b)  of  the  Act, 
or  is  removed  by  the  Assistant  Secretary 
in  the  interest  of  the  administration  of 
the  Act.  In  such  cases,  the  Assistant  Sec¬ 


retary  may  appoint  a  new  member  to 
serve  for  the  remaining  portion  of  the 
period  prescribed  in  the  notice  appoint¬ 
ing  the  original  member  of  the 
committee. 

§  1912.12  Termination  of  advisory  com¬ 
mittees;  renewal. 

(a)  Every  standards  advisory  commit¬ 
tee  established  under  section  7(b)  of  the 
Act  shall  terminate  not  later  than  2  years 
after  its  charter  has  been  filed,  unless  its 
charter  is  renewed  by  appropriate  action 
for  a  successive  period  of  not  more  than 
2  years.  The  procedure  for  renewal  shall 
be  the  same  as  that  specified  in  para¬ 
graph  (b)  of  this  section. 

(b)  Each  advisory  committee  estab¬ 
lished  under  section  7(b)  of  the  Act 
which  is  in  existence  on  January  5,  1973, 
shall  terminate  by  January  5,  1975, 
unless  it  is  renewed  before  the  latter 
date.  Before  any  advisory  committee  can 
be  renewed,  the  Assistant  Secretary  must 
determine  that  such  renewal  is  neces¬ 
sary,  and  so  inform  the  Department  of 
Labor’s  Committee  Management  Officer. 
The  OMB  Secretariat  must  be  informed 
of  this  determination  and  the  reasons  for 
it.  Such  determination  shall  be  made  not 
more  than  60  days  before  the  scheduled 
date  of  termination.  If  the  OMB  Secre¬ 
tariat  concurs,  a  new  charter  shall  be 
filed  renewing  the  advisory  committee 
and  a  notice  of  the  renewal  shall  be  pub¬ 
lished  in  the  Federal  Register. 

(c)  Unless  provided  otherwise  by  the 
Assistant  Secretary,  the  duration  of  a 
subgroup  of  a  committee  shall  not  be 
longer  than  that  of  the  parent  commit¬ 
tee. 

(d)  No  advisory  committee  required 
to  file  a  new  charter  under  this  section 
shall  take  any  action  (other  than  the 
preparation  and  filing  of  charter)  before 
the  date  on  which  the  charter  is  filed. 

Operation  of  Advisory  Committees 
§  1912.25  Call  of  meetings. 

No  advisory  committee  shall  hold  any 
meeting  except  at  the  call  of,  or  with  the 
advance  approval,  of  the  Assistant  Sec¬ 
retary  or  his  representative  designated 
for  this  purpose.  The  Department  of 
Labor’s  Committee  Management  Officer 
shall  be  promptly  informed  of  any  meet¬ 
ing  that  is  called. 

§1912.26  Approval  of  agenda. 

Each  meeting  of  an  advisory  commit¬ 
tee  shall  be  conducted  in  accordance 
with  an  agenda  approved  by  the  Assist¬ 
ant  Secretary  or  his  representative 
designated  for  this  purpose.  No  partic¬ 
ular  form  for  the  agency  is  prescribed. 

§  1912.27  Notice  of  meetings. 

Public  notice  of  any  meeting  of  an 
advisory  committee  shall  be  given  by  the 
officer  or  employee  calling  the  meeting 
at  least  seven  (7)  days  in  advance  of  the 
meeting;  except  when  it  is  impractical 
to  do  so,  or  in  an  emergency  situation. 
In  which  event  shorter  advance  notice 
may  be  given  to  the  extent  that  any  ad¬ 
vance  notice  is  practical.  It  shall,  how- 
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ever,  be  a  general  policy  to  publish 
notices  as  far  in  advance  of  the  meeting 
as  circumstances  will  permit.  Such 
notice  shall  be  given  by  publication  in  the 
Federal  Register.  In  addition,  notice 
may  be  given  by  such  other  means  as 
press  releases. 

§1912.28  CoiilenteolnoliiJ. 

(a)  The  notice  shall  give  the  name  of 
the  committee,  and  the  time  and  place 
of  the  meeting. 

(b)  The  notice  shall  describe  fully  or 
summarize  adequately  the  agenda. 

(c)  The  notice  shall  announce  that  the 
meeting  is  open  to  the  public. 

(d)  The  notice  shall  indicate  that  in¬ 
terested  persons  have  an  opportunity  to 
file  statements  in  written  form  with  the 
committee.  The  notice  may  specify 
whether  the  statements  are  to  be  filed 
before  or  during  the  meeting. 

(1)  Hie  chairman  may  permit  oral 
statements  before  the  committee  by  in¬ 
terested  persons.  In  exercising  his  dis¬ 
cretion  in  this  regard,  the  chairman  shall 
take  into  consideration  the  number  of 
persons  in  attendance,  the  nature  and 
extent  of  their  proposed  individual  par¬ 
ticipation,  the  extent  to  which  presenta¬ 
tions  would  anticipate  presentations 
which  may  be  made  in  any  rulemaking 
proceeding  under  section  6  of  the  Act 
subsequent  to  the  recommendations  of 
the  committee,  and  the  time,  resources, 
and  facilities  available  to  the  committee. 
When  counsel  is  made  available  to  the 
committee,  the  chairman  shall  consult 
counsel  before  making  a  decision  on 
whether  to  permit  oral  statements.  In  his 
discretion,  the  chairman,  upon  consulta¬ 
tion  with  counsel  if  made  available  to  the 
committee,  may  allow  or  preclude  the 
questioning  of  committee  members  or 
other  participants. 

(2)  The  person  calling  the  meeting 
may  provide  in  the  notice  of  the  meeting 
that  summaries  of  any  proposed  oral 
presentations  be  filed  in  advance  of  the 
meeting,  and  may  allow  or  preclude  the 
questioning  of  committee  members  or 
other  participants. 

§  1912.29  Attendance  bv  members. 

Any  person  appointed  by  the  Assistant 
Secretary  to  an  advisory  committee  has 
a  right  to  be  present  at  any  duly  called 
meeting.  If  any  person  representing  the 
interests  of  employers,  employees,  or  the 
States  is  unable  to  be  present  at  a  duly 
called  meeting,  he  may  notify  the  As¬ 
sistant  Secretary  or  his  designee,  and  re¬ 
quest  that  another  member  of  the  Com¬ 
mittee  representing  the  same  interests  be 
permitted  to  vote  in  his  place  on  any 
matters  coming  before  the  advisory  com¬ 
mittee  in  the  particular  meeting.  The  re¬ 
quest  may  be  oral  or  in  writing,  and  shall 
be  accompanied  by  a  statement  of  rea¬ 
sons  foT  the  anticipated  absence.  The  As¬ 
sistant  Secretary  or  his  designee  shall 
grant  the  request  whenever  he  is  con¬ 
vinced  that  the  reasons  for  absence  are 
valid  and  that  number  of  requested  prox¬ 
ies  for  any  particular  meeting  will  not  be 
so  numerous  as  to  impede  materially  the 
deliberations  of  the  advisory  committee. 


§  1912.30  Quorum;  committee  proce¬ 
dure. 

(a)  A  majority  of  the  members  of  any 
advisory  committee,  including  the  Con¬ 
struction  Safety  Advisory  Committee, 
shall  constitute  a  quorum,  so  long  as 
there  are  present  at  least  one  member 
who  is  a  representative  of  employees  and 
one  member  who  is  a  representative  of 
employers. 

(b)  In  the  absence  of  its  chairman,  the 
committee  may  designate  a  member  to 
preside  at  any  meeting  thereof. 

§1912.31  Expcrt>  and  consultants. 

At  the  request  of  an  advisory  commit¬ 
tee  or  the  person  calling  a  meeting  of  an 
advisory  committee,  the  Assistant  Secre¬ 
tary  may  make  available  to  the  com¬ 
mittee  any  experts  or  consultants  in  the 
field  involved.  Any  expert  or  consultant 
so  made  available  may  participate  in  the 
deliberations  of  the  committee  with  the 
consent  of  the  committee. 

§  1912.32  Presence  of  OSI1A  officer  or 
employee. 

The  meetings  of  all  advisory  commit¬ 
tees  shall  be  in  the  presence  of  an  OSHA 
officer  or  employee  designated  for  this 
purpose.  Such  officer  or  employee  shall 
be  empowered  to  adjourn  any  meeting 
■whenever  he  determines  adjournment 
to  be  in  the  public  interest. 

§  1912.33  Minutes. 

(a)  Detailed  minutes  of  advisory  com¬ 
mittee  meetings  shall  be  prepared,  as  di¬ 
rected,  and  certified  as  accurate,  by  the 
Chairman  of  the  committee.  In  addition 
to  the  minutes  there  shall  be  kept  ver¬ 
batim  transcripts  of  all  advisory  com¬ 
mittee  meetings. 

(b)  The  minutes  shall  include  at  least 
the  following: 

(1)  A  list  of  the  advisory  committee 
members  and  agency  employees  who 
were  present  at  the  meeting; 

(2)  Any  significant  conclusions  reached 
which  are  not  recommendations ; 

(3)  Any  written  information  made 
available  for  consideration  by  the  com¬ 
mittee,  including  copies  of  all  reports  re¬ 
ceived,  issued,  or  approved  by  the  com¬ 
mittee; 

(4)  Any  recommendations  made  by  the 
committee  to  the  Assistant  Secretary  and 
the  reasons  therefor; 

(5)  An  explanation  of  the  extent,  if 
any,  of  public  participation,  including  a 
list  of  interested  persons  who  presented 
oral  or  written  statements;  and  an  esti¬ 
mate  of  the  number  of  the  members  of 
the  public  who  attended  the  meeting. 

§  1912.34  Freedom  of  Information  Aet. 

Subject  to  the  Freedom  of  Informa¬ 
tion  Act  (5  U.S.C.  552)  and  Part  70  erf 
this  title  and  Part  1913  of  this  chapter, 
there  shall  be  available  for  public  in¬ 
spection  and  copying  in  the  Office  of 
Standards,  Occupational  Safety  and 
Health  Administration,  documents  which 
were  made  available  to  or  prepared  for 
or  by  each  advisory  committee. 


§  1912.35  Availability  and  cost  of  tran¬ 
scripts. 

Except  where  prohibited  by  contrac¬ 
tual  agreements  entered  into  before  the 
effective  date  of  the  Federal  Advisory 
Committee  Act  (January  5,  1973),  any 
transcripts  of  advisory  committee  meet¬ 
ings  are  to  be  made  available  to  any  per¬ 
son  at  the  actual  cost  of  duplication. 

§  1912.36  Advice  of  advisory  commit¬ 
tees. 

(a>  Approval  by  a  majority  of  all 
members  of  an  advisory  committee  is 
encouraged  for  rendering  advice  or  mak¬ 
ing  recommendations.  However,  a  failure 
to  marshal  a  majority  of  all  members  of 
an  advisory  committee  shall  not  be  a 
reason  for  not  giving  advice  to  the  Assist¬ 
ant  Secretary.  The  Assistant  Secretary 
shall  be  informed  of  any  concurring  or 
dissenting  views. 

(b)  An  advisory  committee  shall  sub¬ 
mit  to  the  Assistant  Secretary  its  recom¬ 
mendations  within  90  days  from  the  date 
of  its  commencement  of  its  assigned 
tasks,  or  within  such  longer  or  shorter 
period  otherwise  prescribed  by  the  As¬ 
sistant  Secretary  or  one  of  his  repre¬ 
sentatives.  If  a  committee  believes  that 
it  cannot  submit  its  recommendations 
within  the  applicable  period,  its  chair¬ 
man  may  make  a  written  request  for  an 
extension  of  time  to  the  Director  of  the 
Office  of  Standards,  before  the  expiration 
of  the  period.  The  Director  of  the  Office 
of  Standards  may  grant  such  a  request, 
provided  that  the  period  of  the  extension 
or  extensions,  together  with  the  original 
period  for.  the  submission  of  recom¬ 
mendations,  is  not  longer  than  270  days 
from  the  date  the  advisory  committee 
commenced  its  assigned  tasks. 

(c)  In  a  case  where  an  advisory  com¬ 
mittee  has  not  submitted  its  recom¬ 
mendations  by  the  end  of  the  applicable 
period  therefor,  the  Assistant  Secretary 
may  dissolve  the  committee  and  direct 
the  immediate  transmittal  to  him  of  any 
materials  submitted  to,  or  prepared  by, 
the  advisory  committee. 

Miscellaneous 
§1912.10  General  services. 

The  Assistant  Secretary  shall  provide 
supporting  services  to  advisory  commit¬ 
tees.  Such  services  shall  include  clerical, 
stenographic,  and  other  forms  of  techni¬ 
cal  assistance. 

§1912.41  Legal  services. 

The  Solicitor  of  Labor  shall  provide 
such  legal  assistance  as  may  be  neces¬ 
sary  or  appropriate  for  advisory  commit¬ 
tees  to  carry  out  their  functions  in  ac¬ 
cordance  with  the  requirements  of  this 
part. 

§  1912.42  Reservation. 

The  policies  and  procedures  set  forth 
in  this  part  are  intended  for  general  ap¬ 
plication.  In  specific  situations  where  the 
Assistant  Secretary  determines  that 
different  policies  or  procedures  would 
better  serve  the  objectives  of  the  Act, 
such  policies  or  procedures  may  be  modi- 
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fled  upon  appropriate  notice  to  any  per¬ 
sons  affected  by  the  modification  to  the 
extent  that  such  policies  or  procedures 
are  consistent  with  the  Federal  Advisory 
Committee  Act  and  OMB  Circular  A-63, 
and  are  approved  by  the  Solicitor  under 
Part  15  of  this  title. 

§  1912.43  Petitions  for  changes  in  the 
rules ;  complaints. 

(a)  Each  interested  person  shall  have 
the  right  to  petition  for  the  issuance, 
amendment,  or  repeal  of  rules  published 
in  this  part.  Any  such  petition  will  be 
considered  in  a  reasonable  time.  Prompt 
notice  shall  be  given  of  the  denial  in 
whole  or  in  part  of  any  petition.  Except 
in  affirming  a  prior  denial  or  when  the 
denial  is  self-explanatory,  the  notice 
shall  be  accompanied  by  a  brief  state¬ 
ment  of  the  reasons  therefor. 

(b)  Any  advisory  committee  member 
or  any  other  aggrieved  person  may  file  a 
written  complaint  with  the  Assistant 
Secretary  alleging  noncompliance  with 
the  rules  in  this  part.  Any  complaint 
must  be  timely  filed,  but  in  no  case  shall 
any  complaint  be  filed  later  than  thirty 
(30)  days  following  the  act  of  alleged 
noncomplianco.  Any  complaint  shall  be 
acted  upon  promptly  and  a  written  no¬ 
tice  of  the  disposition  of  the  complaint 
shall  be  provided  to  the  complainant. 

§  1912.44  Definitions. 

As  used  in  this  Part  1912,  unless  the 
context  clearly  requires  otherwise: 

(a)  “Act”  means  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1590;  29  U.S.C.  650). 

(b)  (1)  For  purposes  of  implementing 
the  Federal  Advisory  Committee  Act,  the 
term  “Advisory  Committee”  has  the 
same  meaning  as  set  forth  in  section  3 
(2)  thereof.  Hence,  the  term  includes 
subcommittees  to  the  extent  that  the 
conduct  of  their  meetings  relates  to  mat¬ 
ters  regulated  by  the  Federal  Advisory 
Committee  Act.  Consistent  with  that 
definition  as  interpreted  in  Office  of 
Management  and  Budget  (OMB)  Circu¬ 
lar  A-63,  the  term  does  not  include  in¬ 
formal  subgroups  having  few  character¬ 
istics  of  formal  advisory  committees. 

(2)  (i)  For  purposes  of  the  Act,  the 
term  means  any  committee  appointed 
under  section  7(b)  thereof  to  provide  ad¬ 
vice  to  the  Assistant  Secretary  in  the 
development  of  occupational  safety  and 
health  standards  under  the  Act. 

(ii)  The  term  also  includes  the  Ad¬ 
visory  Committee  on  Construction 
Safety  and  Health  established  under  the 
Construction  Safety  Act. 

(c)  “Assistant  Secretary”  means  the 
Assistant  Secretary  of  Labor  for  Occu¬ 
pational  Safety  and  Health. 

(d)  “Committee  charter”  means  an 
order,  statement  or  proclamation  of  the 
Assistant  Secretary  establishing,  con¬ 
tinuing,  or  using  an  advisory  committee, 
as  the  case  may  be. 

<e)  “Construction  Safety  Act”  means 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (83  Stat.  96; 
40U.S.C.  333). 


Signed  at  Washington,  D.C.,  this  3d 
day  of  October  1973. 

John  Stender, 

Assistant  Secretary  of  Labor. 
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Title  45 — Public  Welfare 

CHAPTER  IX — ADMINISTRATION  ON 

AGING,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

PART  903— GRANTS  FOR  STATE  AND 

COMMUNITY  PROGRAMS  ON  AGING 

On  September  4,  1973  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
23912)  a  notice  of  proposed  rulemaking 
with  proposed  revisions  to  Part  903  of 
Chapter  IX  of  Title  45  of  the  Code  of 
Federal  Regulations  pursuant  to  the  pro¬ 
visions  of  Title  III  of  the  Older  Ameri¬ 
cans  Comprehensive  Services  Amend¬ 
ments  of  1973  (Pub.  L.  93-29,  87  Stat.  36- 
45)  which  amended  Title  ni  of  the  Older 
Americans  Act  of  1965. 

In  order  to  further  public  understand¬ 
ing  of  the  purpose  and  nature  of  the  new 
Title  m  Program,  the  following  descrip¬ 
tion  has  been  developed  as  an  explana¬ 
tory  statement  for  these  regulations: 

Program  Description  or  Title  m 

In  community  after  community  regret 
is  expressed  over  the  failure  to  pool  the 
resources  and  services  that  are  available 
for  older  persons  and  to  focus  them  in 
such  a  manner  as  to  make  a  significant 
impact  on  the  lives  of  these  persons. 
Regret  is  likewise  expressed  over  the 
failure  of  both  the  public  and  private 
sectors  to  add  to  the  resources.  In  far 
too  many  instances  these  expressions  of 
regret  do  not  lead  to  action. 

The  Older  Americans  Comprehensive 
Services  Amendments  of  1973,  and  the 
funds  available  to  implement  the  amend¬ 
ments,  provide  the  opportunity  for  sub¬ 
stituting  action  for  expressions  of  regret 
in  a  significant  number  of  communities 
in  all  of  the  States. 

The  key  to  taking  advantage  of  this 
opportunity  is  the  manner  in  which  Title 
in  of  the  amendments  is  implemented. 

The  overall  objective  of  the  Title  ni 
program  is  to  strengthen  or  to  develop  at 
the  sub-state  or  area  level  a  system  of 
coordinated  and  comprehensive  services 
for  older  persons — services  which  will  en¬ 
able  older  persons  to  live  in  their  own 
homes  or  other  places  of  residence  as 
long  as  possible. 

In  order  to  achieve  this  objective,  the 
program  is  designed  to  strengthen  State 
Agencies  on  Aging  in  the  discharge, 
among  others,  of  the  following  responsi¬ 
bilities: 

To  become  the  focal  point  in  the  State 
on  behalf  of  older  persons. 

To  carry  out  those  activities  necessary 
for  effective  planning  in  behalf  of  older 
persons,  including  the  establishment  of 
measurable  objectives  for  aging  pro¬ 
grams. 

To  establish  such  procedures  and 
mechanisms  as  are  necessary  to  assure 
the  effective  coordination  of  State  plan¬ 


ning  and  service  activities  and  programs 
related  to  the  field  of  aging. 

To  provide  for  ongoing  monitoring  and 
assessment  and  to  conduct  periodic 
evaluations  of  activities  and  projects  in 
the  field  of  aging,  with  special  emphasis 
on  the  work  of  Area  Agencies  on  Aging. 

To  assure,  in  cooperation  with  Area 
Agencies  on  Aging,  the  availability  of  in¬ 
formation  and  referral  sources  in  suf¬ 
ficient  numbers  so  that  all  older  persons 
will  have  reasonably  convenient  access  to 
such  sources  by  the  end  of  fiscal  year 
1975. 

The  program  is  likewise  designed  to 
strengthen  or  to  bring  into  being  Area 
Agencies  on  Aging  charged,  among  oth¬ 
ers,  with  the  following  responsibilities: 

To  become  a  focal  point  for  leadership 
in  the  field  of  aging  for  the  area. 

To  engage  in  a  continuous  process  of 
planning  in  order  to  define  or  redefine 
objectives  and  to  establish  priorities  and 
to  develop  a  system  designed  to  improve 
the  delivery  of  services. 

To  make  provision  for  an  action  pro¬ 
gram  designed  to  coordinate  the  delivery 
of  existing  services  for  older  persons. 

To  make  provision  for  an  action  pro¬ 
gram  designed  to  pool  available  but  un¬ 
tapped  resources  from  both  the  public 
and  private  sectors  in  order  to  strengthen 
existing  or  to  inaugurate  new  services. 

To  take  steps  designed  to  achieve  the 
establishment  or  maintenance  of  infor¬ 
mation  and  referral  sources  in  sufficient 
numbers  to  assure  that  all  older  persons 
within  the  area  will  have  a  reasonably 
convenient  access  to  such  sources  by  the 
end  of  fiscal  year  1975.  * 

To  enter  into  contracts  or  make  grants 
for  inaugurating  or  strengthening  sup¬ 
porting  and  gap-filling  services  for  older 
persons. 

To  monitor  and  assess  and  conduct  pe¬ 
riodic  evaluations  of  activities  carried 
out  under  its  auspices. 

In  order  to  be  eligible  for  grants  under 
Title  HI  a  State,  prior  to  the  beginning 
of  each  fiscal  year,  will  be  required  to 
submit  a  plan  to  the  Commissioner  on 
Aging  for  approval.  The  specifications 
for  the  plan,  which  is  to  be  developed  by 
the  State  Agency  designated  by  the  Gov¬ 
ernor  and  then  approved  by  the  Gover¬ 
nor  prior  to  submission,  are  set  forth  in 
these  regulations,  and  amplified  in  the 
State  Plan  Format,  the  Criteria  for  Ap¬ 
proval  of  State  Plans,  and  the  Policies 
for  State  Agency  Operations  which  will 
be  issued  as  guidelines  to  the  State  Agen¬ 
cies  for  implementation  of  the  Title  ni 
program.  Included  in  these  specifications 
are  the  following: 

A  statement  of  the  measurable  objec¬ 
tives,  in  priority  order,  established  for 
the  Title  ni  program. 

A  plan  of  action  for  discharging  the 
responsibilities  set  forth  earlier  in  this 
document. 

A  plan  for  bringing  about  maximum 
possible  coordination  between  the  re¬ 
sources  available  under  the  Adult  Serv¬ 
ices  and  Medical  Care  Titles  rf  the  So¬ 
cial  Security  Act  and  the  operation  of 
the  programs  under  Title  IH. 
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A  plan  for  taking  the  initiative,  in 
conjunction  with  Area  Agencies  on 
Aging  in  endeavoring  to  work  out  ar¬ 
rangements  under  which  recipients  of 
grants  or  contracts  for  nutrition  proj¬ 
ects,  mutually  agree  with  area  agencies 
that  such  nutrition  projects  shall  be 
made  a  part  of  the  coordinated  and  com¬ 
prehensive  service  system  under  Title 
III. 

The  division  of  the  State  into  distinct 
planning  and  service  areas. 

An  identification  of  those  planning 
and  service  areas  in  which  Area  Agen¬ 
cies  on  Aging  will  be  designated  and 
area  plans  developed  during  the  fiscal 
year  with  priority  consideration  being 
given  to  those  areas  having  significant 
concentrations  or  proportions  of  low  in¬ 
come  and  minority  older  persons  60  years 
of  age  or  older. 

An  Identification  of  the  needs  of  the 
older  persons  within  the  State  and  the 
resources  available  to  meet  such  needs. 

Information  now  available  indicates 
that  the  number  of  planning  and  service 
areas  in  the  States  will  total  between 
575  and  600. 

During  the  first  year  of  operation,  fis¬ 
cal  year  1974,  the  State  plan  will  provide 
that  the  planning  and  service  areas  for 
which  an  area  agency  will  be  designated 
and  for  which  an  area  plan  will  be  devel¬ 
oped  shall  encompass  not  less  than  55 
percent  of  the  total  population  of  per¬ 
sons  aged  60  or  over  in  the  State.  The 
Commissioner  on  Aging  may  approve  a 
State  plan  providing  for  coverage  of 
less  than  55  percent  if  certain  conditions 
set  forth  in  the  Regulations  are  met. 

It  is  anticipated  that  during  fiscal  year 
1974  an  Area  Agency  on  Aging  will  be 
designated  and  an  area  plan  developed 
in  approximately  300  planning  and  serv¬ 
ice  areas.  The  ultimate  goal  is  to  have 
an  area  agency  on  aging  established  in 
every  planning  and  service  area.  The 
State  may  designate  a  public  or  non¬ 
profit  private  agency  or  organization  as 
an  Area  Agency  on  Aging.  The  State  wall 
be  required,  however,  to  give  preference 
to  an  established  office  on  aging. 

In  order  to  be  eligible  for  grants  under 
Title  m,  an  Area  Agency  on  Aging  will 
be  required  to  submit  a  plan  to  the  State 
Agency  on  Aging  for  approval.  The  spec¬ 
ifications  for  the  plan  are  set  forth  in 
the  Regulations,  and  amplified  in  the 
Area  Plan  Format  and  the  Policies  for 
Area  Planning  and  Social  Service  Oper¬ 
ations  which  will  be  issued  as  guide¬ 
lines  to  the  State  Agencies  for  imple¬ 
mentation  of  the  Title  III  Program. 
Included  in  these  specifications  are  the 
following: 

A  plan  of  action  for  discharging  the 
responsibilities  set  forth  earlier  in  tills 
document. 

Provision  for  an  operating  plan  that 
will  give  priority  to  those  activities  and 
services  which  will  assist  and  benefit  low 
income  and  minority  older  persons 
throughout  the  planning  and  service 
area,  and  will  assure,  to  the  extent  feasi¬ 
ble,  that  low  income  and  minority  indi¬ 
viduals  will  be  served  at  least  in  propor¬ 
tion  to  their  relative  numbers  in  the 
planning  and  service  area. 


A  plan  for  bringing  about  maximum 
possible  coordination  between  the  re¬ 
sources  available  in  the  planning  and 
service  area  under  the  Adult  Services  and 
Medical  Care  Titles  of  the  Social  Secu¬ 
rity  Act  and  the  resources  available 
under  Title  III. 

A  plan  for  demonstrating  tc  local  gov¬ 
ernmental  units  how  the  priority  estab¬ 
lished  under  General  Revenue  Sharing 
for  social  services  for  the  poor  or  aged 
can  be  used  in  such  a  manner  as  to 
inaugurate  new  or  strengthen  existing 
services  for  older  persons. 

A  plan  for  endeavoring  to  work  out 
arrangements  under  which  recipients 
of  grants  or  contracts  for  nutrition  proj¬ 
ects  mutually  agree  with  the  area  agency 
that  such  nutrition  projects  shall  be 
made  a  part  of  the  area’s  coordinated 
and  comprehensive  service  system  for 
older  persons. 

The  States  will  be  authorized  to  award 
funds  to  projects  in  planning  and  serv¬ 
ice  areas  where  Area  Agencies  on  Aging 
have  not  been  designated.  These  projects 
must  be  of  such  a  nature,  however,  as  to 
contribute  to  achieving  the  purposes  set 
forth  in  Title  ni.  Furthermore,  top  pri¬ 
ority  must  be  given  tc  the  use  of  funds 
for  projects  designed  to  assure  that  older 
persons  in  the  area  have  reasonably  con¬ 
venient  access  to  information  and  refer¬ 
ral  services. 

Careful  consideration  has  been  given 
all  written  comments  submitted  by  in¬ 
terested  parties  in  response  to  the  no¬ 
tice.  In  addition,  a  public  hearing  was 
held  on  the  proposed  regulations  on  Sep¬ 
tember  17,  1973,  in  Washington,  D.C.,  at 
which  representatives  of  several  States, 
and  organizations  made  public  state¬ 
ments  on  the  proposed  regulations.  The 
comments  offered  at  the  hearing  have 
also  been  carefully  considered.  As  a  re¬ 
sult  of  the  comments  received,  these 
changes  are  made  in  the  regulations: 

1.  Section  903.1(d)  (1)  is  revised  to  add 
“the  elderly  physically  and  mentally  dis¬ 
abled”  to  low  income  and  minority  older 
persons  as  older  persons  to  whom  special 
attention  will  be  given.  The  physically 
and  mentally  disabled  -elderly  have  been 
included  in  recognition  of  their  special 
and  often  unmet  needs. 

2.  Section  903.1(g)  is  revised  to  delete 
the  term  “only”  so  that  social  services 
which  may  be  coordinated  or  supported 
under  title  in  are  not  limited  to  those 
listed  In  the  proposed  rulemaking. 

3.  Section  903.2(g)  (4)  is  revised  to  pre¬ 
clude  support  for  reduced  fare  programs 
for  private  transit  systems  as  well  as 
public  systems. 

4.  Special  services  for  the  blind  or  vis¬ 
ually  handicapped  have  been  included  as 
elements  of  home  health  services  under 
§  903.2(g)  <8)  (iii)  in  recognition  of  the 
needs  of  older  persons  with  such  condi¬ 
tions  who  require  such  assistance  in  their 
own  homes  to  maintain  their  independ¬ 
ence. 

5.  A  new  I  903.2(g)  (8)  (iv)  is  added  to 
provide  a  definition  and  standard  for 
homemaker-home  health  aide  services. 
Provision  is  also  made  for  supporting 
these  services  under  title  HI  even  though 
they  may  not,  at  the  onset,  meet  the  defi¬ 


nitional  standard  provided.  The  remain¬ 
ing  subparagraphs  are  renumbered. 

6.  A  §  903.2(g)  (13)  has  been  added  to 
Include  nutrition  services  as  possible 
social  service  activities  under  title  HI  in 
order  to  permit  financial  support  for 
meals  programs  which  are  less  than  the 
full  nutrition  program  contemplated 
under  title  VH  of  the  Act. 

7.  Employment  services  have  been 
added  in  a  new  §  903.2(g)  (14)  because  of 
their  pertinence  to  one  of  the  goals  set 
forth  for  the  title  HI  program,  that  of 
removal  of  barriers  to  economic  inde¬ 
pendence.  The  definition  provides  that 
title  HI  funds  may  not  be  used  to  operate 
programs  whose  primary  purpose  is  paid 
employment  with  title  HI  funds. 

8.  A  new  §  903.2(g)  (15)  includes  within 
the  definition  of  social  services  “any 
other  social  services  determined  to  be 
necessary  for  the  general  welfare  of  older 
persons.”  This  is  in  accord  with  the  defi¬ 
nition  of  such  services  in  the  Act,  and 
affords  State  and  local  agencies  an  op¬ 
portunity  to  tailor  services  to  local  needs 
without  being  bound  to  only  the  services 
lifted 

9.  Section  903.12(b)  (2)  is  revised  to 
provide  that  the  State  plan  shall  Include 
a  statement  of  measurable  objectives 
which  relate  to  the  national  operational 
objectives  established  by  the  Commis¬ 
sioner.  The  term  “goals”  has  been  de¬ 
leted.  This  is  to  distinguish  the  planning 
process  carried  out  at  the  Federal  and 
State  levels  resulting  in  the  establish¬ 
ment  of  annual  targets  for  achievement 
from  the  purpose  and  goals  already 
established  for  title  m  in  the  Act  and 
under  §  903.1.  In  addition,  the  subpara¬ 
graph  is  revised  to  provide  that  the  Com¬ 
missioner  will  obtain  the  views  of  repre¬ 
sentatives  of  State  and  area  agencies 
prior  to  establishing  the  national  opera¬ 
tional  objectives.  This  is  to  assure  ap¬ 
propriate  State  agency  and  area  agency 
participation  in  the  formulation  of  the 
national  policy  each  fiscal  year. 

10.  The  provision  under  S  903.15  is  re¬ 
designated  as  S  903.15(a)  and  a  new 
5  903.15(b)  is  added  to  require  that  for 
fiscal  year  1975  and  every  fiscal  year 
thereafter,  the  State  agency  shall  con¬ 
duct  a  public  hearing(s)  on  the  State 
plan.  The  public  hearing  is  to  be  con¬ 
ducted  prior  to  submission  of  the  plan 
to  the  Governor  for  approval.  This  is  in 
response  to  comments  which  recom¬ 
mended  broader  public,  and  particularly, 
general  purpose  local  government  par¬ 
ticipation,  and  input  into  the  plan  which 
is  developed  on  behalf  of  the  State.  The 
provision  is  not  established  as  a  require¬ 
ment  for  fiscal  year  1974  so  as  not  to 
delay  early  implementation  of  the  title 
III  program. 

11.  A  new  §  903.48(c)  incorporates  the 
definition  of  low  Income  that  appeared 
in  the  notice  in  §  903.2(d),  but  allows  a 
State  to  propose  a  modified  definition  in 
its  State  Plan  when  it  can  show,  based 
on  relevant  data,  that  special  factors  af¬ 
fecting  the  economic  status  of  older  per¬ 
sons  in  the  State  require  a  modification. 
This  provision  is  added  in  response  to 
comments  which  stated  that  the  low  in¬ 
come  definition  in  the  proposed  regula- 
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tlons  was  too  restrictive  and  did  not  take 
Into  account  the  economic  considerations 
of  the  elderly  which  may  be  unique  to  a 
particular  State  or  particular  area  within 
a  State  but  which  are  not  of  national 
scope. 

12.  Title  XIX  of  the  Social  Security  Act 
has  been  added  to  9  903.49(c)  (1)  as  an¬ 
other  program  toward  which  the  State 
agency  is  to  direct  its  efforts  in  bringing 
about  maximum  possible  coordination 
with  the  resources  under  title  III.  The 
title  XIX  program  (Medicaid)  is  one  of 
the  programs  under  the  Social  Security 
Act  which  has  the  greatest  potential  for 
meeting  the  service  needs  for  older  per¬ 
sons  in  coordination  with  the  resources 
available  under  title  HI. 

13.  Section  903.50(a)  is  revised  to  pro¬ 
vide  that  the  State  plan  shall  contain  a 
training  and  manpower  development 
plan.  This  requirement  is  made  to  en¬ 
sure  that  the  State  agency  gives  adequate 
consideration  to  this  aspect  of  increasing 
the  capacity  of  State  and  local  agencies 
to  develop  aging  programs,  and  to  serve 
as  a  basis  for  the  development  of  national 
training  and  manpower  development 
plans. 

14.  Section  903.50(a)(2)  is  revised  to 
provide  that  an  advisory  committee  is  to 
have  functions  in  advising  the  Gover¬ 
nor,  as  well  as  the  State  agency,  and  the 
single  organizational  unit.  The  advisory 
committee  is  therefore  a  State  advisory 
committee  on  aging  whose  consultation, 
advice,  and  recommendations  can  be  so¬ 
licited  by  the  three  primary  institutions 
concerned  with  State  programs  and  pol¬ 
icies  as  they  affect  older  persons.  The 
subparagraph  is  further  revised  to  pro¬ 
vide  that  the  advisory  committee  shall 
meet  preferably  bi-monthly  but  at  least 
quarterly  so  that  the  committee  will  as¬ 
sume  a  regular  active  and  vocal  role  in 
aging  policy  in  the  State. 

Because  some  States  may  be  limited  in 
funds  available  to  meet  per  diem  and 
other  costs  of  such  meetings,  bi-monthly 
meetings  are  not  made  mandatory. 

15.  Section  903.52  is  revised  to  create 
an  immediate  requirement  that  the  State 
agency  will  establish  or  maintain  infor¬ 
mation  and  referral  sources.  The  term 
“work  toward”  has  been  deleted.  In  ad¬ 
dition,  to  better  reflect  the  intent  of  the 
Act  and  to  broaden  the  availability  of 
these  services,  this  section  is  also  revised 
to  provide  that  all  older  persons  in  the 
State  who  are  not  furnished  adequate  in¬ 
formation  and  referral  services  under 
area  plans  will  have  reasonably  conven¬ 
ient  access  to  information  normally 
available  through  such  sources  by  the  end 
of  fiscal  year  1975.  In  addition,  in  order 
to  prevent  unnecessary  duplication  of 
effort,  provision  is  made  for  close  coordi¬ 
nation  between  information  and  refer¬ 
ral  services  under  title  in  and  the  serv¬ 
ices  available  through  the  District  Offices 
of  the  Social  Security  Administration. 

16.  Section  903.53  is  revised  to  prohibit 
the  direct  provision  of  services  by  the 
State  agency  with  title  ni  funds.  This  is 
to  permit  State  agencies  to  continue  pro¬ 
viding  services  supported  with  other 
sources,  for  example,  State  appropri¬ 
ations. 


17.  Section  903.54(a)  Is  revised  to 
stipulate  that  the  State  agency  is  au¬ 
thorized  only  to  enter  into  contracts  for 
purposes  of  demonstration  projects  of 
statewide  significance.  This  is  to  ensure 
competitive  procedures  are  followed  in 
undertaking  such  programs. 

18.  Section  903.58(a)  is  revised  to  pro¬ 
vide  that  for  the  first  year  of  program 
implementation,  planning  and  service 
areas  designated  to  develop  area  plans 
shall  encompass  not  less  than  55  percent 
of  the  older  population  in  the  State.  A 
minimum  requirement  of  60  percent  had 
been  proposed.  The  change  is  based  on 
State  and  local  agency  estimates  of  what 
can  be  accomplished  in  view  of  the  re¬ 
sources  available,  the  geographical  dis¬ 
tribution  of  the  elderly  in  some  States 
and  to  provide  for  a  balance  between 
rural  and  urban  planning  and  service 
areas. 

19.  Section  903.63(b)  is  strengthened 
to  require  that  the  State  agency  obtain 
the  views  of  general  purpose  local  gov¬ 
ernment  in  designating  area  agencies  on 
aging. 

20.  The  prohibition  against  designation 
of  regional  offices  of  State  agencies  as 
area  agencies  in  9  903.63(d)  is  retained. 
However,  State  agencies  wishing  to 
designate  the  whole  State  as  a  single 
planning  and  service  area,  with  the  State 
agency  functioning  as  the  area  agency, 
may  do  so  under  9  903.57(f) .  The  criteria 
for  this  designation  have  been  broadened 
to  permit  the  Commissioner  to  approve 
such  a  designation  when  State  law  for¬ 
bids  or  restricts  local  administration. 

21.  Section  903.65(b)  is  revised  by 
adding  that  the  area  agency  must  obtain 
the  prior  approval  of  the  State  agency 
before  making  any  changes  in  its  ap¬ 
proved  staffing  plan.  This  is  to  ensure 
the  State  agency  the  opportunity  to  re¬ 
view  such  substantive  changes  in  an  area 
plan  in  view  of  the  fact  that  approval  of 
an  area  plan  and  the  award  of  funds  by 
the  State  agency  is  based  significantly  on 
the  State  agency’s  assessment  of  the  staff 
capacity  of  the  area  agency  to  administer 
the  area  plan. 

22.  Section  903.66(b)  (13)  is  revised  to 
provide  that  the  area  agency  advisory 
council  shall  meet  preferably  monthly 
but  at  least  bi-monthly  so  that  the  coun¬ 
cil  will  assume  a  regular  active  and  vocal 
role  in  aging  policy  in  the  planning  and 
service  area.  Because  some  areas  may  be 
limited  in  funds  available  to  meet  per 
diem  and  other  costs  of  such  meetings, 
monthly  meetings  are  not  made  manda¬ 
tory.  The  subparagraph  is  further  revised 
to  require  that  where  nutrition  projects 
established  under  title  VII  of  the  Act  are 
located  in  areas  covered  by  area  plans,  a 
representative  of  the  nutrition  project 
council,  in  lieu  of  the  nutrition  project 
director,  will  represent  the  nutrition 
project  on  the  area  agency  advisory 
council.  This  is  to  encourage  a  better  in¬ 
tegration  of  the  councils  of  both  pro¬ 
grams  with  a  greater  orientation  toward 
citizen  and  consumer  participation. 

23.  Section  903.78(b)  is  revised  to  re¬ 
quire  that  when  a  State  agency  disap¬ 
proves  an  area  plan  or  a  substantial  por¬ 
tion  of  the  plan,  it  must  notify  the  area 


agency  in  writing  of  the  reasons  for  its 
disapproval.  This  is  to  assure  the  area 
agency  is  fully  aware  of  the  rationale  for 
such  action  by  the  State  agency  and  to 
lay  the  groundwork  for  due  process  under 
the  hearing  procedures  of  9  903.140,  if 
such  procedures  are  found  to  be  neces¬ 
sary. 

24.  Section  903.78  (c) ,  (d) ,  and  (e)  have 
been  redesignated  as  (e),  (g),  and  (h). 
A  new  §  903.78(c)  has  been  added  which 
stipulates  that  the  area  plan  shall  be  de¬ 
veloped  in  accordance  with  the  statutory 
and  regulatory  requirements  for  infor¬ 
mation  and  referral  services  and  shall 
provide  for  activities  which  will  lead  to 
the  achievement  of  such  requirements.  In 
addition,  a  new  9  903.78(d)  is  added  to 
require  that  the  area  plan  shall  include 
plans  for  transportation  whenever  funds 
are  used  to  help  provide  needed  services 
for  older  persons.  This  is  in  keeping  with 
a  policy  initiated  by  the  President  in  his 
Message  on  Aging  in  March  1972  whereby 
planning  for  and  the  provision  of  social 
services  must  take  into  account  means  of 
transportation  so  that  older  persons  have 
access  to  the  available  services. 

25.  A  new  9  903.78(f)  provides  that  for 

fiscal  year  1975  and  every  fiscal  year 
thereafter,  the  area  agency  shall  con¬ 
duct  a  public  hearing(s)  on  the  area  plan 
before  submitting  it  to  the  State  agency 
for  approval,  This  provision  parallels  the 
requirement  for  State  agencies  in  regard 
to  State  plans  and  is  made  for  the  same 
reasons.  % 

26.  Section  903.79(a)  (3)  is  deleted  in 
recognition  of  the  fact  that  requiring 
planning  and  coordination  activities  to  be 
carried  out  on  an  areawide  basis  imme¬ 
diately  could  relay  the  development  and 
delivery  of  social  services  to  older  per¬ 
sons  particularly  in  planning  and  service 
areas  of  larger  geographic  size.  Section 
903.79(c)  is  revised  and  is  redesignated 
as  part  of  paragraph  (b).  The  require¬ 
ment  that  information  and  referral,  out¬ 
reach,  transportation,  and  escort  services 
must  be  available  to  older  persons  in  the 
planning  and  service  area  prior  to  the 
initiation  of  other  social  services  has  also 
been  deleted.  This  revision  allows  greater 
discretion  to  the  area  agency  to  develop 
and  implement  an  area  plan  which  con¬ 
forms  to  its  assessment  of  the  needs  of 
the  elderly  and  resources  available  to 
meet  such  needs.  Planning,  coordination, 
and  pooling  of  untapped  resources  re¬ 
main,  however,  as  significant  aspects  of 
the  program  and  as  integral  functions 
which  must  be  carried  out  under  the  area 
plan.  In  addition,  the  importance  of  in¬ 
formation  and  referral  services  has  not 
been  lessened  as  provisions  governing 
these  services  are  strengthened  in  other 
sections  of  the  regulations. 

27.  Section  903.80(b)  is  revised  to 
clarify  that  area  agencies  may  make 
grants  to  or  contracts  with  public  or  pri¬ 
vate  non-profit  agencies  or  organizations. 
Only  contracts  are  permitted  with  profit¬ 
making  organizations  in  order  not  to 
characterize  transactions  with  the  pri¬ 
vate  profit-making  sector  as  financial 
assistance. 

28.  Section  903.81  is  revised  to  provide 
that  the  Administration  on  Aging  will 
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consult  with  the  State  agencies  in  estab¬ 
lishing  centers  for  training  of  personnel 
engaged  in  implementation  of  the  area 
plan. 

29.  Section  903.82(a)  is  revised  to  add 
“by  the  end  of  fiscal  year  1975”  to  the 
end  of  the  paragraph.  This  change  is  the 
same  as  the  revision  made  in  §  903.52  and 
is  made  for  the  same  reasons. 

30.  Section  903.83(b)  is  deleted  in  order 
not  to  delay  implementation  of  the  full 
area  planning  and  social  services  pro¬ 
gram  in  areas  covered  by  area  plans.  Sec¬ 
tion  903.83(c)  is  redesignated  as  para¬ 
graph  (b). 

31.  Section  903.84(a)  is  revised  to  de¬ 
lete  “Funds  provided  under  §  903.83(b) 
shall  not  be  considered  part  of  the  first 
year  of  support”  because  it  relates  to  the 
authority  deleted  from  §  903.83(b). 

32.  Section  903.84(c)  is  revised  to  add 
that  the  Commissioner  will  obtain  the 
views  of  the  State  agency  relative  to  re¬ 
funding  any  social  services  under  an 
area  plan. 

33.  Section  903.95  is  revised  entirely  to 
clarify  by  what  means  a  State  agency 
may  award  funds  to  public  or  private 
nonprofit  agencies,  and  to  allow  for  con¬ 
tracts  with  profit-making  organizations 
to  carry  out  activities  in  areas  not  cov¬ 
ered  by  area  plans. 

34.  Section  903.96(b)  is  revised  to  add 
a  provision  stipulating  that  activities  in 
areas  not  covered  by  area  plans  may  not 
be  supported  for  longer  than  three  years 
without  the  approval  of  the  Commis¬ 
sioner  after  obtaining  the  views  of  the 
State  agency.  This  revision  is  made  to  be 
consistent  with  the  same  policy  promul¬ 
gated  for  social  services  activities  under 
area  plans  ( §  903.84(c) ) ,  to  reflect  the  in¬ 
tent  that  title  III  resources  are  designed 
to  increase  the  commitment  of  resources 
of  agencies  and  organizations  to  carry 
out  aging  programs  on  an  ongoing  basis 
and  to  allow  for  a  reinvestment  of  such 
funds  into  new  service  activities  rather 
than  establishing  permanent  social  serv¬ 
ices  support  with  title  III  funds. 

35.  Section  903.112  is  deleted  because 
this  provision  is  already  included  under 
§  903.138. 

36.  Section  903.142  is  revised  to  delete 
the  term  “fees”  wherever  it  appears  in 
the  section,  and  to  substitute  the  term 
“contributions.”  This  change  is  made  to 
make  clear  that  there  is  no  requirement 
to  set  fees  or  fee  schedules,  but  that  there 
be  a  voluntary  system  of  contributions  to 
the  costs  of  the  program. 

37.  A  new  §  903.145  is  added  to  make 
reference  to  the  Department  regulations 
(45  CFR  Part  74)  implementing  Office  of 
Management  and  Budget  Circular  A-102, 
the  provisions  of  which  must  be  adhered 
to  in  administering  the  title  III  program. 

Technical  changes  clarifying  the  lan¬ 
guage  of  existing  provisions  are  made  In 
8  903.1(d)(1);  8  903.1(f)(1)  and  (2); 
8  903.12(a)  and  (b)  (5) ;  §  903.36(c) ; 

8  903.37(a);  8  903.48(a)(1);  8  903.49(a); 
6  903.51(a) ;  8  903.57(e) ;  and  8  903.137. 

Additional  comments  were  received 
concerning  the  following  provisions: 


1.  Low  income  (8  903.2(d) ) .  Comments 
were  received  stating  that  the  definition 
of  low  income  as  the  poverty  threshold  is 
too  restrictive.  Varying  recommendations 
were  made  including:  definition  of  low 
income  as  125  percent  of  the  Poverty 
Threshold;  and  use  of  Bureau  of  Labor 
Statistics  Intermediate  Budget  level. 
Recognizing  the  difficulty  of  making  a 
change  in  the  material  definition  which 
would  satisfy  the  unique  conditions  of  a 
State  or  areas  writhin  a  State,  it  was 
determined  to  adhere  to  the  definition  of 
low  income  set  forth  in  proposed  rule- 
making,  but  allow  a  State  to  propose  a 
modified  definition  which  could  be  ap¬ 
proved  as  part  of  its  State  plan. 

2.  Requirements  for  membership  on  the 
State  advisory  committee  and  the  area 
agency  advisory  council  (§  903.50(c) 
(13)).  Numerous  comments  were  re¬ 
ceived  to  establish  specific  requirements 
for  proportionate  representation  by  older 
consumers,  service  providers  and  officials 
of  general  purpose  local  government.  It 
has  been  decided,  however,  to  rely  on  the 
judgment  of  the  State,  and  area  agency 
to  determine  the  composition  of  such 
bodies  except  that  the  requirements  for 
minority  representatives  and  that  one- 
half  of  such  membership  be  comprised 
of  older  consumers  of  services  are 
retained. 

3.  Social  services  definitions  (§  903.2 
(g)).  Numerous  suggestions  were  made 
to  include  additional  types  of  social  serv¬ 
ices  under  the  definitions  section.  Some 
of  these  recommendations  were  accepted; 
however,  the  need  to  provide  a  concise 
listing  which  conforms  essentially  to 
those  services  set  forth  in  the  Act  over¬ 
rode  the  consideration  to  set  forth  an 
all-inclusive  listing  of  social  services.  A 
provision  has  been  inserted  (5  903.2(g) 
(15)),  however,  in  conformity  with  the 
Act,  that  social  services  not  listed  are 
eligible  for  title  III  support. 

4.  Duration  of  Federal  support  for 
social  services  under  area  plans 
(§  903.84(c)).  Comments  were  received 
about  the  procedures  to  be  followed 
when  it  is  proposed  to  renew  the  fund¬ 
ing  of  social  services  under  an  area  plan 
beyond  a  three  year  period.  After  care¬ 
ful  consideration  of  these  comments,  it 
was  determined  to  retain  the  test  that 
such  an  extension  will  take  place  only 
when  it  has  been  determined  that  such 
resources  cannot  be  obtained  from  other 
public  and  private  resources. 

Federal  financial  assistance  extended 
under  this  part  is  subject  to  the  regu¬ 
lations  in  45  CFR  Part  80,  Issued  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section 
601  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d> . 


Effective  date. — Part  903  of  Title  45  of 
the  Code  of  Federal  Regulations  is  re¬ 
vised  effective  on  October  11,  1973. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.700 — Grants  to  States  for 
Community  Programs.) 

Dated  October  5,  1973. 

Arthur  S.  Flemming, 
Commissioner  on  Aging. 

Approved  October  5,  1973. 

Stanley  B.  Thomas,  Jr., 

Assistant  Secretary  for 
Human  Development. 

Approved  October  5,  1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health. 

Education,  and  Welfare. 

Part  903  of  Title  45  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows: 

Subpart  A — Purpose 

Sec. 

903.1  Purpose  of  the  program. 

903.2  Definitions. 

Subpart  B — The  State  Plan 

903.12  Purpose  and  content  of  the  State 

plan. 

903.13  Designation  of  the  State  agency. 

903.14  Authority  of  the  State  agency. 

903.15  Review  of  plan  by  Governor. 

903.16  Plan  submission  and  approval. 

903.17  Plan  amendments. 

903.18  Plan  review. 

903.19  Plan  disapproval. 

903.20  Withholding  of  funds. 

903.21  Appeal  procedures. 

Subpart  C — State  Agency  Organization 

903.34  Organization  of  the  State  agency. 

903.35  Methods  of  administration. 

903.36  Staffing  of  the  single  organizational 

unit. 

903.37  Standards  of  personnel  administra¬ 

tion. 

Subpart  D — Functions  and  Responsibilities  of  the 
State  Agency  Under  the  State  Plan 

903.47  Statewide  planning,  coordination, 

administration,  and  evaluation. 

903.48  Planning. 

903.49  Coordination  of  programs. 

903.50  Administration. 

903.51  Evaluation. 

903.52  Establishment  or  maintenance  of 

information  and  referral  sources. 

903.53  Direct  provision  of  social  services 

by  the  State  agency. 

903.54  Demonstration  projects  of  State¬ 

wide  significance. 

Subpart  E — Designation  of  Planning  and  Service 
Areas  by  the  State  Agency 

903.57  Designation  of  planning  and  service 

areas. 

903.58  Determination  of  planning  and 

service  areas  for  which  an  agency 
on  aging  will  be  designated  and 
for  which  an  area  plan  will  be 
developed. 

Subpart  F — Designation  of  Area  Agencies  on 
Aging  by  the  State  Agency 

903.63  Designation  of  area  agencies  on 

aging. 

903.64  Organization  of  the  area  agency. 

903.65  Staffing  of  the  area  agency. 

903.66  Functions  and  responsibilities  of 

the  area  agency. 
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903.67  Direct  provision  of  social  services 
by  the  area  agency. 

903  68  Public  information. 

Subpart  G — Area  Plans  on  Aging 

903.78  Development  of  the  area  plan. 

903.79  Conditions  for  approval  of  the  area 

plan  by  the  State  agency. 

903  80  Implementation  of  the  area  plan. 

903.81  Training  of  personnel  engaged  In 

implementation  of  the  area  plan. 

903.82  Establishment  and  maintenance  of 

information  and  referral  sources. 

903.82  Establishment  or  maintenance  of 
activities  under  an  area  plan. 
903.84  Duration  of  Federal  support  for 
activities  under  an  area  plan. 

Subpart  H — Initiation  of  Activities  and  Services 
Not  Under  Area  Plans  on  Aging 

903.94  Purposes  for  which  awards  may  be 

made. 

903.95  Eligibility  of  applicants. 

903.96  Approval  of  awards. 

903.97  Federal  financial  participation. 

Subpart  I — Authorization  and  Allotments  for 
Planning,  Coordination,  Administration,  and 
Evaluation  of  State  Plans 

903.107  Authorizations. 

903.108  Use  of  State  planning  funds  for  ad¬ 

ministering  area  plans. 

903.109  Use  of  area  planning  monies  on  a 

Statewide  basis. 

903.110  Allotments  to  the  State  for  plan¬ 

ning,  coordination,  admlnistra- 
.  tion,  and  evaluation  of  State 
plans. 

903.111  Reallotment  of  funds  for  plan¬ 

ning,  coordination,  administra¬ 
tion,  and  evaluation  of  State 
plans. 

Subpart  J — Authorization  and  Allotments  for  Area 
Planning  and  Social  Services  Programs 

903.122  Authorizations. 

903.123  Allotments  for  area  agencies  and 

social  services. 

903.124  Limitations  on  awards. 

903  125  Reallotment  of  funds  for  area  agen¬ 
cies  and  social  services. 

Subpart  K — General 

903.135  Public  funds  as  part  of  the  non- 

Federal  share. 

903.136  Payments. 

903.137  Audit. 

903.138  Maintenance  of  effort. 

903.139  Confidentiality. 

903.140  Opportunity  for  hearing. 

903.141  State  agency  licensure  require¬ 

ments. 

903.142  Contributions  for  social  services. 

903.143  Continuation  of  support  for  exist¬ 

ing  activities. 

903.144  Requests  for  postponement. 

903.145  Allowable  costs  and  administration 

of  grant  or  contract  activities. 

Authority:  Sec.  301,  P.L.  93-29,  87  Stat. 
36-45  (42  U.S.C.  3021-3025). 

Subpart  A — Purpose 
§  903.1  Purpose  of  the  program. 

(a>  It  is  the  purpose  of  the  program 
under  title  III  of  the  Act  to  encourage 
and  assist  State  and  area  agencies  to  con¬ 
centrate  resources  in  order  to  develop 
greater  capacity  and  to  foster  the  de¬ 
velopment  of  comprehensive  and  coordi¬ 
nated  service  systems  to  serve  older 
persons. 

<b>  The  systems  are  to  be  developed 
by  the  agencies’  entering  into  new  co¬ 
operative  arrangements  with  each  other 
and  with  providers  of  social  services  for 


planning  for  the  provision  of,  and  pro¬ 
viding,  social  services,  and  where  neces¬ 
sary,  to  reorganize  or  reassign  functions. 

(c)  The  goals  of  the  comprehensive  and 
coordinated  service  systems  are  to: 

(1)  Secure  and  maintain  maximum 
independence  and  dignity  in  a  home  en¬ 
vironment  for  older  persons  capable  of 
self-care  with  appropriate  supportive 
services:  and 

(2)  Remove  individual  and  social  bar¬ 
riers  to  economic  and  personal  inde¬ 
pendence  for  older  persons,  including  the 
provision  of  opportunities  for  employ¬ 
ment  and  volunteer  activities  in  the  com¬ 
munities  where  older  persons  live. 

(d>  In  order  to  achieve  this  purpose, 
the  resources  made  available  under  title 
III  shall  be  used  to: 

(1)  Provide  for  the  development  and 
implementation  by  designated  State  and 
area  agencies,  in  conjunction  with  other 
planners  and  service  providers,  and  older 
consumers  of  service,  of  State  and  area 
plans  which  set  forth  specific  program 
objectives  and  priorities  for  meeting  the 
needs  of  the  elderly  with  special  atten¬ 
tion  being  given  to  the  needs  of  low  in¬ 
come  and  minority  older  persons,  and 
the  older  physically  and  mentally 
disabled; 

(2)  Increase  the  capability  of  State 
and  area  agencies  to  develop  and  imple¬ 
ment  action  programs  designed  to 
achieve  the  coordination  of  existing 
social  service  systems  in  order  to  make 
such  systems  more  effective,  efficient, 
and  responsive  in  meeting  the  needs  of 
the  elderly: 

(3)  Draw  in  increasing  commitments 
from  public  and  private  agencies  which 
have  resources  that  can  be  utilized  to 
serve  the  elderly,  and  encourage  such 
agencies  to  enter  into  cooperative  ar¬ 
rangements  directed  toward  maximum 
utilization  of  existing  resources  on  be¬ 
half  of  the  elderly; 

(4)  Make  existing  social  services  more 
accessible  to  older  persons  in  need 
through  the  development  and  support 
of  services  such  as  transportation,  out¬ 
reach,  information  and  referral  and 
escort  which  can  increase  the  ability  of 
older  persons,  including  the  older  physi¬ 
cally  and  mentally  disabled,  to  obtain 
other  social  services;  and 

(5)  Promote  comprehensive  services 
for  the  elderly  through  the  development 
and  support  of  social  services  which  are 
needed  by  older  persons  but  which  are 
not  otherwise  available. 

(e)  Funds  made  available  under  this 
part  shall  be  used  primarily  to  provide 
maximum  incentive  for  attracting  sup¬ 
port  from  public  and  private  agencies 
having  resources  for  programs  for  the 
elderly. 

(f)  Funds  made  available  under  this 
part  may  be  used  to  provide  social  serv¬ 
ices  only  when  it  has  been  clearly  show-n 
that: 

( 1 )  The  social  services  are  needed  and 
are  not  already  available;  and 

(2)  No  other  public  or  private  agency 
can  or  will  provide  the  social  services. 

(g)  Agencies  providing  services  to 
older  persons  under  this  part  must  seek 


reimbursement  for  the  costs  of  providing 
the  services  when  a  third  party  (includ¬ 
ing  a  government  agency)  is  authorized 
or  is  under  legal  obligation  to  pay  such 
costs. 

§  903.2  Definition*. 

In  addition  to  the  definitions  set  forth 
in  §  901.2,  of  this  chapter,  the  following 
definitions  are  applicable  for  purposes  of 
this  part: 

(a)  "Area  agency”  means  the  single 
agency  designated  by  the  State  agency 
to  be  responsible  for  the  program  de¬ 
scribed  in  this  part  within  a  planning 
and  service  area  designated  by  the  State 
agency. 

(b)  "Area  plan”  means  the  document 
submitted  annually  by  an  area  agency 
to  the  State  agency  for  approval  which 
sets  forth  goals  and  measurable  objec¬ 
tives  and  identifies  the  planning,  coordi¬ 
nation,  administration,  social  services, 
and  evaluation  activities  to  be  under¬ 
taken  to  carry  out  the  purposes  of  this 
title. 

(c>  The  term  “comprehensive  and  co¬ 
ordinated  system”  means  a  system  for 
providing  all  necessary  social  services  in 
a  manner  designed  to: 

(1)  Facilitate  accessibility  to  and 
utilization  of  all  social  services  provided 
within  the  geographic  area  served  by 
the  system  by  any  public  or  private 
agency  or  organization ; 

(2)  Initiate,  develop  and  make  the 
most  effective  use  of  social  services  in 
meeting  the  needs  of  older  persons;  and 

(3)  Use  available  resources  efficiently 
and  with  a  minimum  of  unnecessary 
duplication. 

<d)  The  term  "low  income"  is  de¬ 
scribed  in  §  903.48(c) . 

(e)  The  term  “minority”  means  those 
persons  who  identify  themselves  as 
American  Indian,  Negro,  Oriental,  or 
Spanish  language,  and  members  of  any 
additional  limited  English-speaking 
groups  designated  as  minority  within  the 
State  by  the  State  agency. 

(f)  The  term  “multipurpose  senior 
center”  means  a  community  facility  for 
the  organization  and  provision  of  a  broad 
spectrum  of  services,  which  may  include 
the  provision  of  health,  social,  and  edu¬ 
cation  services  (as  defined  in  §  903 .2 (g> ) , 
and  provision  of  facilities  for  recrea¬ 
tional  activities  for  older  persons. 

(g)  For  the  purposes  of  this  part,  the 
term  “social  services"  means  only  the 
following  services: 

(1)  Coordination  activities  which  link 
together,  in  support  of  common  objec¬ 
tives,  existing  planning  and  service  re¬ 
sources,  and  assure  the  utilization  of 
such  resources  for  the  purpose  of  devel¬ 
oping  and  carrying  out  action  programs 
and  activities  which  will  result  in  im¬ 
provement,  expansion,  and.  as  necessary, 
initiation  of  services  needed  by  older 
persons. 

(2)  Information  sources  or  services 
which  provide  a  location  where  State, 
area  or  other  public  or  private  agencies 
or  organizations: 

(i)  maintain  current  information  with 
respect  to  the  opportunities  and  sendees 
available  to  older  persons,  and  develop 
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current  lists  of  older  persons  in  need  of 
services  and  opportunities;  and 

<ii>  employ  a  specially  trained  staff. 
Including  bilingual  individuals  as  appro¬ 
priate,  to  inform  older  persons  of  the 
opportunities  and  services  which  are 
available,  and  assist  them  to  take 
advantage  of  such  opportunities  and 
services. 

(3)  Referral  services  which  assist  In¬ 
dividuals  to  identify  the  type  of  assist¬ 
ance  needed,  place  individuals  in  con¬ 
tact  with  appropriate  services,  and  fol¬ 
lowup  to  determine  whether  sendees  were 
received  and  met  the  need  identified,  and 
which  provide  for  the  maintenance  of 
proper  records  for  use  in  identifying 
sendees  offered  and  gaps  in  existing 
sendees  systems. 

(4)  Transportation  services  designed 
to  transport  older  persons  to  and  from 
community  facilities  and  resources  for 
the  purpose  of  applying  for  and  receiving 
sendees,  reducing  isolation,  or  otherwise 
promoting  independent  living,  but  not 
including  a  direct  subsidy  for  an  over¬ 
all  transit  system  or  a  general  reduced 
fare  program  for  a  public  or  private 
transit  system.  Such  Transportation 
services  shall  be,  insofar  as  possible,  part 
of  an  area  transportation  plan; 

(5)  Services  designed  to  encourage  and 
assist  older  persons  to  use  the  facilities 
and  services  available  to  them,  includ¬ 
ing: 

(i)  Outreach  services,  including  search 
and  find  activities,  which  seek  out  and 
Identify  hard-to-reach  Individuals  and 
assist  them  in  gaining  access  to  needed 
services;  and 

(ii)  Escort  services  which  assist  indi¬ 
viduals  who,  for  a  variety  of  factors,  are 
unable  to  use  conventional  means  of 
transportation  to  reach  needed  services, 
or  require  such  assistance  for  reasons  of 
personal  security  or  protection. 

(6)  Counseling  services  which  provide 
direct  guidance  and  assistance  in  the 
utilization  of  needed  health  and  social 
services,  and  help  in  coping  with  per¬ 
sonal  problems  which  threaten  personal 
health  and  social  functioning; 

(7)  Health  related  services  which 
identify  health  needs  of  individuals,  and 
assist  them  to  obtain  health  services 
under  Medicare,  Medicaid,  or  other 
health  services  programs,  and  from 
other  public  or  private  agencies  or  pro¬ 
viders  of  health  services;  planning,  as 
appropriate,  with  the  individual  in 
need  of  service,  and  health  providers,  to 
help  obtain  continuity  of  treatment  and 
carrying  out  of  health  recommenda¬ 
tions;  assisting  the  individual  where 
appropriate  to  secure  admission  to  medi¬ 
cal  institutions  and  other  health  related 
facilities;  and  home  health  services  as 
defined  in  paragraph  (g)  (8>(iii)  of  this 
section; 

(8)  Preventive  services  to  avoid  insti¬ 
tutionalization,  which  may  include  any 
oi  the  following  services: 

(i)  Periodic  screening  and  evaluation 
which  provide  for  an  assessment  of  an 
individual’s  need  for  those  medical  and 
social  services  necessary  to  retain  his 
capacity  for  self-care  and  to  maintain 
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Independent  living  In  his  home  as  long 
as  possible; 

(11)  Homemaker  services  which  pro¬ 
vide  care  for  elderly  Individuals  in  their 
own  homes  and  help  them  maintain, 
strengthen,  and  safeguard  their  personal 
functioning  in  their  own  homes  through 
the  services  of  a  trained  and  supervised 
homemaker; 

(ill)  Home  health  services  which  pro¬ 
vide  basic  health  services  to  Individuals 
who  can  be  cared  for  at  home,  Including 
part-time  bedside  musing  care  under 
medical  supervision,  occupational,  phys¬ 
ical,  and  speech  therapy,  special  services 
for  the  blind  or  visually  handicapped, 
homemaker-home  health  aide  services, 
the  services  of  a  home  health  aide,  and 
home  delivered  meals  services  which 
meet  the  nutritional  standards  pre¬ 
scribed  In  Part  909  of  this  chapter; 

(iv)  Homemaker-home  health  aide 
services  are  those  services  which  Ideally 
would  help  older  individuals  remain  in 
their  own  homes  when  a  health  or  social 
problem  occurs  or  help  Individuals  to 
return  to  their  homes  after  specialized 
care.  The  homemaker-home  health  aide 
carries  out  assigned  tasks  in  an  indi¬ 
vidual’s  place  of  residence,  working  un¬ 
der  the  supervision  of  a  professional 
person  who  also  assesses  individually  the 
need  for  the  service  and  has  responsi¬ 
bility  for  implementing  the  plan  of  care. 
Recognition  should  be  given  to  the  fact 
that,  at  this  time,  it  may  be  necessary  to 
support  services  which  do  not  meet  this 
definition. 

(v)  Chore  services  which  provide  for 
the  performance  of  household  tasks,  es¬ 
sential  shopping,  simple  household  and 
home  repairs,  and  other  light  wort  neces¬ 
sary  to  enable  an  individual  to  remain  in 
his  own  home,  when,  because  of  frailty  or 
other  condition,  such  individual  is  un¬ 
able  to  perform  such  tasks  himself; 

(vi)  Friendly  visiting  services  which 
provide  regular  visits  to  the  homes  of 
socially  and  geographically  isolated  in¬ 
dividuals  to  provide  socialization; 

(vii)  Telephone  reassurance  services 
which  provide  for  telephone  calls  at 
specified  times  as  often  as  necessary, 
to  or  from  individuals  who  live  alone,  or 
who  are  temporarily  alone,  to  determine 
if  they  are  safe  and  well,  if  they  require 
special  assistance,  and  to  provide  psy¬ 
chological  reassurance; 

(viii)  Protective  services  which  are  de¬ 
signed  to  assist  those  elderly  persons 
carry  out  the  activities  of  daily  living 
who,  because  of  impaired  mental  or 
physical  functioning  are  unable  to  man¬ 
age  their  own  affairs,  or  protect  them¬ 
selves  from  neglect  or  hazardous  situa¬ 
tions  without  assistance  from  others; 
and 

(ix)  Housing  assistance  to  aid  indi¬ 
viduals  in  obtaining  adequate  housing 
through  the  provision  of  technical  help 
(as  contrasted  to  financial  help)  in  order 
to  improve  their  present  living  arrange¬ 
ments  or  to  relocate  to  more  suitable 
housing  when  needed. 

(9)  Recreational  services  which  foster 
the  health  and  social  well-being  of  indi¬ 
viduals  through  social  interaction  and 
the  satisfying  use  of  time; 


(10)  Continuing  education  services, 
including  consumer  education,  which  are 
designed  to  provide  individuals  with  op¬ 
portunities  to  acquire  knowledge  and 
skills  suited  to  their  interests  and  capa¬ 
bilities  through  either  formal  academic 
courses  or  informal  methods,  with  a  view 
toward  either  vocational  or  personal 
enrichment; 

(11)  Legal  services  which  provide 
legal  advice  and  counseling  to  older  per¬ 
sons  in  matters  of  importance  to  the 
individual,  including  serving  as  an  advo¬ 
cate  of  older  persons  who  have  consumer 
problems; 

(12)  Welfare  services  which  seek  to 
assure  the  health  and  well-being  of  indi¬ 
viduals,  which  neither  duplicate  nor 
overlap  any  cash  assistance  and  social 
service  programs,  and  the  health  and 
social  services  provided  under  Medical 
Assistance. 

(13)  Nutrition  services  which  provide 
older  persons  with  assistance  in  main¬ 
taining  a  well-balanced  diet,  including 
shopping  assistance,  diet  counseling;  nu¬ 
trition  education;  and  limited  meal  serv¬ 
ice  on  a  scale  less  than  the  meal  service 
provided  in  projects  under  Part  909  of 
this  chapter  but  only  in  those  areas 
where  funds  under  Part  909  of  this  chap¬ 
ter  cannot  be  made  available. 

(14)  Employment  services  which  pro¬ 
vide  Information  to  older  persons  con¬ 
cerning  available  employment  oppor¬ 
tunities,  and  preparatory  counseling  for 
referral  to  prospective  employers,  but 
not  including  financial  support  to  es¬ 
tablish  programs  whose  primary  purpose 
is  paid  employment  with  title  m  funds; 

(15)  Any  other  social  services  deter¬ 
mined  to  be  necessary  for  the  general 
welfare  of  older  persons. 

(h)  The  term  “unit  of  general  purpose 
local  government”  means: 

( 1 )  A  political  subdivision  of  the  State, 
or  a  grouping  of  such  subdivisions,  whose 
authority  is  broad  and  general  and  is  not 
limited  to  only  one  function  or  a  com¬ 
bination  of  related  functions;  or 

(2)  An  Indian  tribal  organization,  in¬ 
cluding  any  Indian  tribe,  band,  group, 
pueblo,  community,  or  Alaskan  native 
village,  which  has  a  recognized  governing 
body  which  performs  substantial  govern¬ 
mental  functions. 

Subpart  B — The  State  Plan 

§  903.12  Purpose  and  content  of  tlie 
State  plan. 

In  order  for  a  State  to  be  eligible  for 
grants  for  a  fiscal  year  from  the  allot¬ 
ments  of  funds  under  title  III  of  the 
Act,  it  shall  submit  a  State  plan,  prior 
to  the  beginning  of  each  fiscal  year,  to 
the  Commissioner  for  approval.  The 
State  plan  shall  consist  of: 

(a)  A  commitment  that  the  title  III 
program  will  be  carried  out  in  keeping 
with  the  provisions  of  the  Act  and  all 
regulations,  policies  and  procedures  es¬ 
tablished  by  the  Commissioner;  and 

(b)  A  fiscal  year  operating  plan  which 
shall  include: 

(1)  An  analysis  of  the  needs  and  char¬ 
acteristics  of  the  elderly  population  in 
the  State  with  emphasis  on  low  income 
and  minority  older  persons,  and  an 
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identification  of  those  persons  who  will 
be  given  priority  in  the  implementation 
of  the  State  plan; 

(2)  A  statement  of  the  measurable 
objectives,  in  priority  order,  established 
for  the  title  III  program  which  relates 
to  the  national  operational  objectives 
established  by  the  Commissioner  for  a 
fiscal  year,  after  obtaining  the  views  of 
representatives  of  State  and  area  agen¬ 
cies,  and  announced  to  the  States; 

(3)  An  identification  of  the  barriers 
to  achievement  of  the  objectives  estab¬ 
lished; 

(4)  An  inventory  and  analysis  of  the 
resources  available  in  the  State  to  meet 
the  needs  of  older  persons;  and 

(5)  A  plan  of  action  which  describes 
how  the  title  III  program  will  be  imple¬ 
mented  and  how  the  funds  made  avail¬ 
able  under  this  part  will  be  allocated  by 
the  State  agency. 

§  903.13  Designation  of  tlie  Slate 
agency. 

(а)  The  State  Plan  shall  identify  the 
sole  State  agency  that  has  been  desig¬ 
nated  to: 

(1)  Develop  the  State  plan  to  be  sub¬ 
mitted  to  the  Commissioner  for  approval; 

(2)  Administer  the  State  plan  within 
the  State: 

(3)  Be  primarily  responsible  for  the 
coordination  of  all  State  activities  re¬ 
lated  to  the  purposes  of  the  Act; 

(4)  Divide  the  entire  State  into  dis¬ 
tinct  areas  (hereinafter  referred  to  as 
“planning  and  service  areas”)  in  ac¬ 
cordance  with  the  requirements  pre¬ 
scribed  in  §  903.57; 

(5)  Designate  a  public  or  nonprofit 
private  agency  or  organization  as  the 
area  agency  on  aging  for  each  planning 
and  service  area  for  which  an  area  plan 
will  be  developed; 

(б)  Approve  the  area  plans  developed 
by  such  area  agencies; 

(7)  Monitor  and  assess  the  imple¬ 
mentation  of  each  area  plan,  including 
the  progress  toward  the  achievement  of 
the  objectives  set  forth  in  the  plan;  and 

1 8)  Carry  out  all  other  functions  and 
responsibilities  as  prescribed  in  this  part 
for  the  State  agency. 

§  903.1 1-  Authority  of  the  State  agency. 

The  State  plan  shall  contain  certifi¬ 
cation  by  the  State  Attorney  General 
that  the  State  agency  has  the  authority 
to  submit  the  State  plan;  is  the  sole 
agency  responsible  for  the  conduct  of 
all  the  functions  prescribed  for  the 
agency  in  this  part;  and  that  nothing  in 
the  State  plan  is  inconsistent  with  State 
law. 

§  903.15  Review  of  plan  by  Governor. 

(a>  The  State  plan  must  be  submitted 
to  the  State  Governor  for  his  review  and 
approval,  and  the  State  plan  must  pro¬ 
vide  that  the  Governor  will  be  given  an 
opportunity  to  review  and  approve  all 
amendments  to  the  State  plan. 

<b)  For  fiscal  year  1975,  and  for  any 
fiscal  year  thereafter,  the  State  agency 
shall  conduct,  prior  to  the  submission  of 
the  State  plan  to  the  Governor  for  ap¬ 
proval,  a  public  hearing(s)  on  the  State 
plan.  The  State  agency  shall  give  ade¬ 


quate  public  notice  prior  to  the  conduct 
of  the  hearing.  The  hearing  shall  pro¬ 
vide  the  opportunity  for  the  general 
public,  officials  of  general  purpose  local 
government,  and  other  interested  parties 
to  comment  on  the  State  plan. 

§  903.16  Plan  submission  anti  approval. 

The  State  plan  shall  be  submitted  for 
approval  within  60  days  following  the 
effective  date  of  this  part,  and  for  each 
fiscal  year  thereafter,  at  least  60  days 
prior  to  the  beginning  thereof.  Any 
State  plan  or  amendment  meeting  the 
requirements  of  this  part  as  determined 
by  the  Commissioner  shall  be  approved. 

§  903.17  Plan  amendments. 

The  State  agency’s  administration  of 
the  program  under  this  part  shall  be  in 
conformity  with  the  State  plan  as  ap¬ 
proved  by  the  Commissioner.  Whenever 
there  is  any  material  change  in  the  con¬ 
tent  or  administration  of  the  State  plan 
as  approved,  or  when  there  has  been  a 
change  in  pertinent  State  law  or  in  the 
organization,  policies,  or  operations  of 
the  State  agency  affecting  the  plan,  the 
State  plan  shall  be  appropriately 
amended. 

§  903.18  Plan  review. 

The  State  plan  as  approved  and  all 
amendments  thereto  shall  be  subject  to 
such  review  as  the  Commissioner  may 
prescribe. 

§  903.19  Plan  dbupprovui. 

No  State  plan,  or  any  modification 
thereof,  submitted  under  title  III  of  the 
Act,  shall  be  finally  disapproved  without 
first  affording  the  State  reasonable  no¬ 
tice  and  opportunity  for  a  hearing. 

§  903.20  Withholding  of  funds. 

(a)  Whenever  the  Commissioner,  after 
giving  reasonable  notice  and  opportunity 
for  hearing  to  the  State  agency  adminis¬ 
tering  a  State  plan  approved  under  title 
III  of  the  Act,  finds  that:  (1)  The  State 
is  not  eligible  under  section  304  of  the 
Act;  (2)  the  State  plan  has  been  so 
changed  that  it  no  longer  complies  with 
the  provisions  of  the  Act;  or  (3)  in  the 
administration  of  the  plan  there  is  a 
failure  to  comply  substantially  with  any 
such  provision,  the  Commissioner  shall 
notify  such  State  agency  that  no  further 
payments  will  be  made  to  the  State  under 
title  III  of  the  Act  (or  in  his  discretion, 
that  further  payments  to  the  State  will 
be  limited  to  projects  under  or  portions 
of  the  State  plan  not  affected  by  such 
failure)  until  he  is  satisfied  that  there 
will  no  longer  be  any  failure  to  comply. 
Until  he  is  so  satisfied,  no  further  pay¬ 
ments  shall  be  made  to  such  State  under 
title  III  of  the  Act  (or  payments  shall 
be  limited  to  projects  under,  or  portions 
of,  the  State  plan  not  affected  by  such 
failure). 

(b)  If  there  is  no  appeal,  or  if  the 
action  taken  by  the  Commissioner  is  up¬ 
held  as  a  result  of  an  appeal  in  keeping 
with  the  procedures  prescribed  in  §  903.21 
of  this  subpart,  the  Commissioner  shall 
take  action  to  disburse  the  funds  with¬ 
held  in  the  following  manner; 

(1)  The  Commissioner  shall,  by  what¬ 
ever  steps  he  deems  appropriate,  notify 


those  appropriate  public  or  nonprofit 
private  organizations  or  agencies  or  po¬ 
litical  subdivisions  of  such  State  that 
they  may  submit  a  State  plan  under  the 
authority  of  section  304(d)(3)  of  the 
Act  for  use  of  the  allotments  (or  portions 
thereof)  unused  by  the  State  as  a  result 
of  action  taken  under  paragraph  (a)  of 
this  section. 

(2)  Any  State  plan  so  submitted  must 
conform  to  all  the  requirements  and  pro¬ 
cedures  related  to  the  submission  of 
State  plans  prescribed  in  this  part. 

(3)  The  Commissioner  shall  give  pri¬ 
ority  to  any  State  level  public  agency 
submitting  such  a  plan  that  has  the  au¬ 
thority  and  capacity  to  administer  this 
program  on  a  statewide  basis.  If  no  such 
State  level  public  agency  submits  a  plan, 
consideration  shall  then  be  given  to  those 
submitting  a  plan  that  has  the  au- 
program  on  a  statewide  basis.  If  no 
other  agencies  submitting  a  plan  that 
have  the  authority  and  capacity  to  ad¬ 
minister  this  program  on  a  Statewide 
basis. 

§  903.21  Appeal  procedures. 

A  State  which  is  dissatisfied  with  a 
final  action  of  the  Commissioner  under 
§  903.19  or  §  903.20  may  appeal  to  the 
U.S.  Court  of  Appeals  for  the  circuit  in 
which  the  State  is  located,  by  filing  a 
petition  with  such  court  w'ithin  60  days 
after  such  final  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  Commissioner,  or 
any  officer  designated  by  him  for  that 
purpose.  The  Commissioner  thereupon 
shall  file  in  the  court  the  record  of  the 
proceedings  on  which  he  based  his  action, 
as  provided  in  section  2112  of  title  28, 
United  States  Code.  Upon  the  filing  of 
such  petition,  the  court  shall  have  juris¬ 
diction  to  affirm  the  action  of  the  Com¬ 
missioner  or  to  set  it  aside,  in  whole  or 
in  part,  temporarily  or  permanently,  but 
until  the  filing  of  the  record,  the  Com¬ 
missioner  may  modify  or  set  aside  his 
order.  The  findings  of  the  Commissioner 
as  to  the  facts,  if  supported  by  substan¬ 
tial  evidence,  shall  be  conclusive,  but  the 
court,  for  good  cause  showm,  may  remand 
the  case  to  the  Commissioner  to  take 
further  evidence,  and  the  Commissioner 
may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his 
previous  action  and  shall  file  in  the  court 
the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported 
by  substantial  evidence.  The  judgment  of 
the  court  affirming  or  setting  aside,  in 
whole  or  in  part,  any  action  of  the  Com¬ 
missioner  shall  be  final,  subject  to  review' 
by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as 
provided  in  section  1254  of  title  28,  United 
States  Code.  The  commencement  of  pro¬ 
ceedings  under  this  section  shall  not,  un¬ 
less  so  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Commissioner’s 
action. 

Subpart  C — State  Agency  Organization 

§  903.31  Organization  of  the  State 
agency. 

The  State  plan  shall  provide  that  there 
will  be  a  single  organizational  unit  within 
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the  State  agency  with  delegated  au¬ 
thority  for,  and  whose  principal  respon¬ 
sibilities  shall  be.  Statewide  planning,  co¬ 
ordination,  administration,  and  evalua¬ 
tion  of  programs  and  activities  related  to 
the  purposes  of  the  Act,  including  all 
other  functions  prescribed  for  such 
agency  in  this  part.  Hie  unit  shall  be 
identified  in  the  State  plan.  If  the  State 
agency  is  an  independent  single  purpose 
agency,  it  may  in  its  entirety  con¬ 
stitute  the  single  unit.  In  all  other 
cases,  the  single  organizational  unit  must 
be  placed  at  an  organizational  level 
within  the  State  agency  to  assure  effec¬ 
tive  performance  of  all  the  responsibili¬ 
ties  of  the  unit  prescribed  in  this  part.  In 
establishing  an  organizational  structure 
for  the  unit,  including  determination  of 
the  need  for  a  State  regional  structure 
for  the  unit,  due  consideration  shall  be 
given  to  the  geography  of  the  State,  .the 
number  and  concentration  of  older  per¬ 
sons.  and  other  special  conditions  in  the 
State. 

§  903.35  Method?-  of  administration. 

fa)  The  State  plan  shall  provide  for 
the  use  of  such  methods  of  administra¬ 
tion  as  are  necessary  for  the  proper  and 
efficient  administration  of  the  plan,  and 
for  the  conduct  of  all  functions  for  which 
the  State  is  responsible  under  the  plan 
and  this  part,  including  the  coordination 
and  integration  of  activities  related  to 
the  purposes  of  the  Act,  adequate  con¬ 
trols  over  operations,  procedures  for  the 
development  and  interpretation  of 
policies  and  standards,  recordkeeping 
and  reporting  procedures,  monitoring 
programs  supported  under  this  part, 
evaluation  of  program  activities,  and 
effective  supervision  of  staff. 

(b)  If  certain  specified  portions  of  the 
plan  are  to  be  administered  by  an  agency 
other  than  the  State  agency,  the  State 
plan  shall  provide  for  such  methods  of 
administration  as  are  necessary  to  assure 
the  applicability  of  all  requirements  set 
forth  in  the  State  plan  and  this  part. 

§  903.36  Staffing  of  the  single  organi¬ 
zational  unit. 

la)  The  State  plan  shall  contain  a 
staffing  plan  that  sets  forth  the  projected 
staffing  of  the  single  organizational  unit 
for  the  fiscal  year  for  which  the  plan  is 
submitted.  The  staffing  plan  must  set 
forth  the  number  and  type  of  personnel 
employed,  and  the  timetable  for  the 
hiring  of  staff  set  forth  in  such  plan. 

lb)  The  State  plan  must  provide  that : 

(1)  The  single  organizational  unit  will 
be  headed  by  an  individual  qualified  by 
education  and  experience  to  assume  lead¬ 
ership  of  the  program,  assigned  full-time 
solely  to  this  activity;  and 

(2)  Adequate  numbers  of  qualified 
staff,  including  members  of  minority 
groups,  will  be  assigned  full-time,  solely 
to  the  single  organizational  unit,  to  as¬ 
sure  the  effective  conduct  of  the  respon¬ 
sibilities  under  this  part. 

(3)  Subject  to  the  requirements  of 
merit  employment  systems  of  the  State, 
preference  shall  be  given  to  persons  aged 
sixty  or  over  for  any  staff  positions  (full¬ 
time  or  part-time)  in  the  State  agency 
for  which  such  persons  qualify. 
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(c)  The  staffing  plan  contained  in  the 
State  plan  approved  for  a  fiscal  year 
must  be  adhered  to  in  all  personnel  ac¬ 
tions  taken  by  the  State  agency. 

(d)  The  State  agency  may  contract 
for  technical  assistance  to  assist  its  staff 
in  the  performance  of  their  duties  and 
responsibilities. 

§  903.37  Standards  of  personnel  admin¬ 
istration. 

(a)  The  State  plan  shall  provide  that 
methods  of  personnel  administration  will 
be  established  and  maintained  in  the 
State  agency  administering  the  State 
plan  or  agencies  administering  or  super¬ 
vising  the  administration  of  the  State 
plan  including  local  public  agencies  con¬ 
ducting  activities  under  this  part  in  con¬ 
formity  with  the  Standards  for  a  Merit 
System  of  Personnel  Administration, 
Part  70  of  this  title,  and  any  standards 
prescribed  by  the  U.S.  Civil  Service  Com¬ 
mission  pursuant  to  section  208  of  the 
Intergovernmental  Personnel  Act  of  1970 
modifying  or  superseding  such  stand¬ 
ards.  Under  this  requirement,  laws,  rules, 
regulations,  and  policy  statements,  and 
amendments  thereto  effectuating  such 
methods  of  personnel  administration  are 
a  part  of  the  State  plan.  Statements  of 
acceptance  of  these  standards  must  be 
obtained  from  all  local  public  agencies 
conducting  activities  under  this  part, 
and  methods  must  be  established  by  the 
State  to  assure  compliance  by  local  juris¬ 
dictions.  Citations  of  applicable  State 
laws,  rules,  regulations,  and  policies 
which  provide  assurance  of  conformity 
to  the  standards  in  Part  70  of  this  title 
or  to  modifying  or  superseding  standards 
issued  by  the  U.S.  Civil  Service  Commis¬ 
sion  must  be  submitted  with  the  State 
plan.  Copies  of  the  materials  cited  and 
of  similar  local  materials  maintained  by 
a  State  official  responsible  for  compli¬ 
ance  by  local  jurisdictions  must  be  fur¬ 
nished  to  the  Department  on  request. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  will  develop  and  imple¬ 
ment  an  affirmative  action  plan  for  equal 
employment  opportunity  as  specified  in 
§  70.4  of  this  title.  The  affirmative  action 
plan  will  provide  for  specific  action  steps 
and  timetables  to  assure  equal  employ¬ 
ment  opportunity.  This  plan  shall  be 
made  available  for  review  upon  request. 

(c)  The  Commissioner  shall  exercise 
no  authority  with  respect  to  the  selec¬ 
tion,  tenure  of  office  or  compensation  of 
any  individual  employed  in  accordance 
with  such  methods. 

Subpart  D — Functions  and  Responsibili¬ 
ties  of  the  State  Agency  Under  the  State 

Plan 

§  903.47  Statewide  planning,  coordina¬ 
tion,  administration,  and  evaluation. 

In  addition  to  the  responsibilities  of 
the  State  agency  as  prescribed  in 
§  903.13,  the  State  plan  shall  provide 
that  the  State  agency  shall; 

(a)  Carry  out  ongoing  planning,  co¬ 
ordination,  administration,  and  evalu¬ 
ation  activities  necessary  to  implemen¬ 
tation  of  the  title  in  program;  and 

(b)  Provide  an  ongoing  program  of 
technical  assistance  to  the  designated 
area  agencies  in  the  development  and 


implementation  of  the  area  plans  on 
aging. 

§  903.48  Planning. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  shall  carry  out  those 
activities  necessary  for  effective  plan¬ 
ning  on  behalf  of  all  older  persons  In  the 
State,  including: 

(1)  Establishment  of  measurable  ob¬ 
jectives  in  aging  related  to  the  purposes 
of  the  Act,  and  the  objectives  established 
by  the  Commissioner; 

(2)  Conduct  of  special  studies  related 
to  the  needs  of  the  elderly; 

(3)  Conduct  of  issue  analyses  in  areas 
of  special  concern  to  the  elderly;  and 

(4)  Data  gathering  and  analysis  on  the 
needs  of  the  elderly  in  keeping  with 
paragraph  (b)  of  this  section; 

(b)  The  State  plan  shall  provide  that 
the  State  agency,  in  consultation  with 
the  National  Clearinghouse  on  Aging, 
shall  undertake  or  arrange  for  the  reg¬ 
ular  collection  of  data  on  the  needs  of 
the  elderly  throughout  the  State.  The 
data  collected  shall  include  such  areas 
of  need  as: 

(1)  Income; 

(2)  Physical  and  mental  health; 

(3)  Housing; 

(4)  Employment; 

(5)  Nutrition; 

(6)  Social  services; 

(7)  Transportation;  and 

(8)  Any  other  subject  area  considered 
appropriate  by  the  State  agency. 

The  data  collected  must  identify  the 
location,  special  needs  and  living  condi¬ 
tions  of  those  older  persons  found  to  be 
in  greatest  need  in  the  state  for  the  pur¬ 
pose  of  determining  the  population  of 
older  persons  that  will  be  given  priority 
in  the  utilization  of  the  funds  available 
under  this  part.  In  this  effort,  special 
attention  shall  be  given  to  the  needs  of 
low  Income  and  minority  older  persons  in 
the  State.  The  State  agency  shall  take 
such  steps  as  are  necessary  to  move  to¬ 
ward  the  development  of  a  system  that 
will  provide  for  the  systematic  storage, 
retrieval,  and  analysis,  of  such  data,  and 
other  data  made  available  from  the  Ad¬ 
ministration  of  Aging,  and  for  the  dis¬ 
semination  of  such  data  to  other  public 
and  private  agencies  and  organizations 
having  programs  affecting  the  elderly 
in  the  State,  and  the  public  at  large. 

(c)  The  State  plan  shall  provide  that 
in  the  conduct  of  the  title  HI  program  in 
the  State,  the  term  “low  income’’  refers 
to  those  incomes  which  are  below  the 
current  Department  of  Commerce,  Bu¬ 
reau  of  Census  poverty  threshold.  The 
State  plan  may,  however,  provide  for  a 
modification  of  this  definition  when  the 
State  agency  can  demonstrate  with  rele¬ 
vant  data  that  special  factors  affecting 
the  economic  status  of  older  persons  in 
the  State  require  such  modification.  The 
modified  definition  shall  be  set  forth  in 
the  State  plan.  Approval  of  the  modified 
definition  will  be  in  the  form  of  approval 
of  the  State  plan  each  fiscal  year. 

§  903.49  Coordination  of  programs. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  win  establish  such  pro- . 
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cedures  and  mechanisms  that  are  neces¬ 
sary  to  assure  the  effective  coordination 
of  State  planning  and  service  activities 
and  programs  related  to  the  purposes  of 
the  Act.  To  this  end.  the  State  agency 
will  seek  to  develop  and  maintain  effec¬ 
tive  working  relationships  with  those 
public  and  private  agencies  having  pro¬ 
grams  which  affect  the  elderly,  including 
the  following  activities: 

(1)  Dissemination  of  information  on 
the  needs  of  the  elderly; 

(2)  Joint  funding  and  programming  to 
achieve  the  objectives  established  in  the 
State  plan  to  the  maximum  extent 
feasible; 

(3)  Development  of  interagency  ac¬ 
tions  concerning  State  and  area  plans 
and  objectives,  and  assessment  of  prog¬ 
ress  and  problems  in  implementation  of 
the  plans;  and 

(4)  Reporting  of  activities  on  aging 
under  this  program  throughout  the 
State; 

(b)  The  State  plan  shall  provide  for 
the  furnishing  of  technical  assistance  to 
public  and  private  agencies  and  organi¬ 
zations  engaged  in  activities  relating  to 
the  needs  of  older  persons. 

(c)  The  State  plan  shall  provide  that 
the  State  agency  shall  enter  into  agree¬ 
ments  with  appropriate  State  or,  until 
such  time  as  area  plans  are  submitted 
and  approved,  local  public  or  private 
agencies  and  organizations,  for  Joint  uti¬ 
lization  of  their  services  and  facilities  in 
the  administration  of  the  plan  and  in 
the  development  of  programs  and  activ¬ 
ities  for  carrying  out  the  purposes  of  the 
Act. 

(1)  The  State  plan  shall  provide  that 
the  State  agency  will  carry  out  those 
programs  and  activities  designed  to  bring 
about  maximum  possible  coordination 
between  the  resources  available  under 
titles  I.  X,  XIV,  XVI,  and  XIX  of  the 
Social  Security  Act,  and  title  VI,  added 
by  the  Social  Security  Amendments  of 
1972,  and  the  operation  of  the  programs 
under  this  part.  The  State  plan  shall  de¬ 
scribe  the  activities  to  be  undertaken  by 
the  State  agency  to  accomplish  such 
coordination. 

(2)  The  State  plan  shall  provide  that 
the  State  agency,  in  conjunction  with 
the  designated  area  agencies,  shall  take 
the  initiative  in  endeavoring  to  work  out 
arrangements  whereby  recipients  of 
grants  or  contracts  for  nutrition  proj¬ 
ects  under  §  909  of  this  chapter,  mutually 
agree  with  area  agencies,  that  such  nu¬ 
trition  projects  shall  be  made  part  of  the 
comprehensive  and  coordinated  service 
system  for  older  persons  under  title  HL 

§  903. SO  Ailmini.straiion. 

(a>  Training  and  man-power  devel¬ 
opment. — (1)  The  State  plan  shall  con¬ 
tain  a  training  and  manpower  develop¬ 
ment  plan  which  shall  provide  for  the 
initiation  of  a  program  designed  to 
achieve  the  objective  of  a  training  and 
staff  development  program  concerning 
the  implementation  of  the  Act,  for  all 
professional  staff  of  State  and  area  agen¬ 
cies  and  principal  staff  of  all  service  pro¬ 
grams  initiated  under  this  part.  All  ex¬ 


penditures  of  Federal  resources  under 
section  301(a)  (1)  of  the  Act  for  training 
shall  be  consistent  with  this  program. 

(2)  The  State  plan  shall  provide  that 
personnel  working  on  Older  Americans 
Act  programs  at  the  State  and  area  levels 
will  attend  such  training  programs  that 
are  specifically  developed  for  such  indi¬ 
viduals  by  the  Administration  on  Aging, 
in  consultation  with  the  State  agencies, 
at  designated  training  centers,  and  that 
in  all  title  III  awards,  the  State  agency 
will  assure  that  adequate  fluids  are  budg¬ 
eted  to  pay  the  travel,  per-diem  and  tui¬ 
tion  costs  of  such  individuals  to  attend 
such  training. 

(b)  Participation  of  Older  Americans 
in  implementation  of  the  State  plan. — 
The  State  plan  shall  provide  that  pro¬ 
cedures  will  be  developed  by  the  State 
agency  that  will  assure  effective  partici¬ 
pation  of  actual  or  potential  consumers 
of  services  under  this  program  in  the  im¬ 
plementation  of  the  State  plan  at  the 
State  and  local  levels.  These  procedures 
shall  provide  for  periodic  public  hear¬ 
ings  on  concerns  of  the  elderly  in  the 
State  with  adequate  public  notice  for 
such  hearings. 

(c)  Advisory  committee. — The  State 
plan  shall  provide  for  the  establishment 
of  an  advisory  committee  to  the  Gover¬ 
nor,  the  State  agency,  and  the  single 
organizational  unit  on  the  implementa¬ 
tion  of  the  State  plan.  At  least  one-half 
of  the  membership  of  the  committee 
shall  consist  of  actual  consumers  of  serv¬ 
ices  under  this  program,  including  low 
income,  and  minority  older  persons,  at 
least  in  proportion  to  the  number  of 
minority  older  persons  in  the  State,  with 
the  remainder  being  broadly  representa¬ 
tive  of  the  major  public  and  private 
agencies  and  organization  in  the  State 
who  are  experienced  in  or  have  demon¬ 
strated  particular  interest  in  the  special 
needs  of  the  elderly.  This  committee 
shall  meet  preferably  bi-monthly,  but  at 
least  quarterly. 

(d)  Public  information. — (1)  The 
State  plan  shall  provide  for  a  continuing 
program  of  public  Information  specifi¬ 
cally  designed  to  assure  that  Information 
about  the  programs  and  activities  car¬ 
ried  out  under  this  part  are  effectively 
and  appropriately  promulgated  through¬ 
out  the  State. 

(2)  The  State  plan  shall  provide  that 
the  State  agency  will  pursue  a  policy  of 
freedom  of  information  and  that  the 
State  plan,  approved  title  in  program 
applications,  all  periodic  reports  made 
by  the  State  agency  to  the  Commissioner 
in  accordance  with  paragraph  (g)  of  this 
section,  and  all  Federal  and  State  poli¬ 
cies  governing  the  administration  of  the 
title  III  program  in  the  State  will  be 
available  at  reasonable  times  and  places 
in  the  offices  of  the  State  agency  for  re¬ 
view  upon  request  by  interested  persons 
Including  representatives  of  the  media. 

(e)  Review  and  comment  on  applica¬ 
tions. — The  State  plan  shall  provide 
that  the  State  agency  will  review  and 
comment  on,  at  the  request  of  any  Fed¬ 
eral  department  or  agency,  any  applica¬ 
tion  from  any  agency  or  organization 


within  such  State  to  such  Federal  depart¬ 
ment  or  agency  for  assistance  relating 
to  meeting  the  needs  of  older  persons. 

(f)  Fiscal  administration. — The  State 
plan  shall  provide  for  such  accounting 
systems  and  procedures  as  are  needed  to 
control  and  support  all  fiscal  activities 
under  title  III  in  accordance  with  guide¬ 
lines  issued  by  the  Administration  on 
Aging.  The  State  plan  shall  provide  for 
the  maintenance  by  the  State  agency 
and  all  recipients  of  awards  under  this 
part,  of  such  accounts  and  supporting 
documents  as  will  serve  to  permit  an  ac¬ 
curate  and  expeditious  determination 
to  be  made  at  any  time  of  the  status  of 
the  Federal  grants,  including  the  dis¬ 
position  of  all  monies  received  and  the 
nature  and  amount  of  all  charges 
claimed  to  lie  against  the  allotments  to 
the  States. 

(g)  Reports. — The  State  plan  shall 
provide  that  the  State  agency  will  make 
such  reports  to  the  Commissioner  in 
such  form  and  containing  such  informa¬ 
tion  as  may  reasonably  be  necessary  to 
enable  him  to  perform  his  functions  un¬ 
der  title  III  of  the  Act,  and  will  keep 
such  records  and  afford  such  access 
thereto  as  the  Commissioner  may  find 
necessary  to  assure  the  correctness  and 
verification  of  such  reports. 

§  903.51  Evaluation. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  conduct  ongoing 
monitoring,  assessment,  and  periodic 
evaluation  (including  the  capturing  and 
recording  of  information  relative  to 
changes  in  public  and  private  organiza¬ 
tions  in  the  field  of  aging  and  changes 
in  the  lives  of  older  persons),  of  activi¬ 
ties  and  projects  carried  out  under  the 
State  plan,  in  accordance  with  criteria 
established  by  the  Commissioner.  The 
operations  of  the  area  agency  on  aging, 
and  the  total  program  of  each  planning 
and  service  area  for  which  an  area  plan 
is  developed,  and  each  title  III  project 
outside  such  areas,  shall  be  evaluated  on¬ 
site  by  the  State  agency  at  least  annually 
prior  to  the  funding  anniversary  of  the 
programs.  The  results  of  these  evalua¬ 
tions  shall  be  in  writing,  and  shall  be 
submitted  to  the  Commissioner. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  will  evaluate  on  an  on¬ 
going  basis  the  extent  to  which  existing 
public  and  private  programs  in  the  State 
meet  the  needs  of  older  persons,  espe¬ 
cially  those  older  persons  who  will  be 
given  priority  in  the  implementation  of 
the  programs  under  this  part.  As  part  of 
this  responsibility,  the  State  agency  shall 
undertake  an  analysis  of  the  services 
and  resources  available  for  serving  older 
person  in  the  State.  The  data  resulting 
from  this  analysis  shall  be  updated  at 
least  on  an  annual  basis,  and  shall  be 
submitted  to  the  Commissioner. 

(c)  The  State  plan  shall  provide  that 
the  State  agency  and  all  recipients  of 
awards  under  this  part  will  cooperate  in 
the  carrying  out  of  evaluations  of  the 
title  m  program  by  the  Administration 
on  Aging  or  those  organizations  having 
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contracts  with  the  Administration  on 
Aging  for  such  purposes. 

§  903.52  Establishment  or  maintenance 
of  information  and  referral  sources. 

The  State  plan  shall  provide  that  the 
State  agency  will  establish  or  maintain 
information  and  referral  sources  in  suffi¬ 
cient  numbers,  which  will  seek  to  achieve 
linkages  with  other  information  and  re¬ 
ferral  sources  in  the  State  capable  of 
serving  the  elderly,  so  as  to  assure  that 
all  older  persons  in  the  State  who  are 
not  furnished  adequate  information  and 
referral  services  under  plans  developed 
by  area  agencies  will  have  reasonably 
convenient  access  to  information  nor¬ 
mally  available  through  such  sources  by 
the  end  of  fiscal  year  1975.  All  informa¬ 
tion  and  referral  services  shall  be  estab¬ 
lished  or  maintained  in  close  coordina¬ 
tion  with  the  information  and  referral 
services  available  through  the  District 
Offices  of  the  Social  Security  Adminis¬ 
tration  of  the  Department. 

§  903.53  Direct  provision  of  social  serv¬ 
ices  by  the  State  agency. 

The  State  plan  shall  provide  that  no 
social  service  under  this  part  will  be  pro¬ 
vided  directly  by  the  State  agency,  except 
where,  in  the  judgment  of  the  State 
agency,  based  on  an  assessment  of  needs 
of  older  persons  and  the  resources  avail¬ 
able  to  meet  such  needs,  provision  of  such 
service  by  the  State  agency  is  necessary 
to  assure  an  adequate  supply  of  such 
service  and  that  no  other  agency  in  the 
State  could  effectively  deliver  such  serv¬ 
ice.  All  such  cases  in  which  the  State 
agency  anticipates  providing  social  serv¬ 
ices  directly  shall  be  identified  in  the 
State  plan.  This  provision  does  not  apply 
when  the  State  agency  designates  a  single 
planning  and  service  area  under  §  903.57 
(f). 

§  903.54  Demon*!  ration  projects  of 
Statewide  significance. 

(a)  The  State  agency  may  enter  into 
contracts  with  public  or  private  non¬ 
profit  agencies  and  profit-making  or¬ 
ganizations  to  carry  out  demonstration 
projects  of  Statewide  significance  relat¬ 
ing  to  the  initiation,  expansion,  or  im¬ 
provement  of  social  services  in  relation 
to  the  purposes  of  this  part.  The  State 
plan  shall  identify  the  demonstration 
projects  proposed  for  funding  during  a 
fiscal  year,  the  objectives  of  the  projects, 
the  projected  impact  or  significance  of 
the  projects,  the  cost  projections  re¬ 
lated  to  the  projects,  and  the  method  by 
which  the  projects  will  be  evaluated.  The 
approval  of  demonstration  projects  shall 
be  in  the  form  of  approval  of  the  State 
plan  each  year.  Demonstration  projects, 
as  approved,  shall  be  financed  with  funds 
made  available  under  §  903.110  of  this 
part  and  shall  be  subject  to  the  cost 
sharing  requirements  for  such  funds. 

(b)  The  State  agency  shall  evaluate 
the  projects  at  least  annually  in  ac¬ 
cordance  with  the  method  specified  in 
the  State  plan.  The  results  of  these 
evaluations  shall  be  submitted  to  the 
Commissioner.  . 


Subpart  E — Designation  of  Planning  and 
Service  Areas  by  the  State  Agency 

§  903.57  Designation  of  planning  and 
service  areas. 

(a)  Hie  State  plan  shall  provide  that 
in  order  to  carry  out  the  purposes  of 
this  program,  the  State  agency  shall 
divide  the  entire  State,  after  taking  into 
consideration  the  provisions  of  para¬ 
graphs  (b)  through  (e)  of  this  section, 
into  distinct  multicounty,  county,  metro¬ 
politan  or  city  areas  called  planning 
and  service  areas.  Wherever  possible, 
an  Indian  reservation  shall  be  designated 
as  a  distinct  planning  and  service  area. 

(b)  The  State  plan  shall  provide  that 
in  determining  the  boundaries  of  plan¬ 
ning  and  service  areas  in  the  State,  the 
State  agency  shall  consider  those  fac¬ 
tors,  including  those  set  forth  under 
paragraphs  (c)  through  (e)  of  this  sec¬ 
tion,  that  will  most  significantly  contrib¬ 
ute  toward  the  achievement  of  the  pur¬ 
poses  of  title  ELI,  including: 

(1)  The  boundaries  of  existing  areas 
within  the  State  which  were  drawn  for 
the  planning  or  admistration  of  plan¬ 
ning  or  social  service  programs; 

(2)  The  location  of  units  of  general 
purpose  local  government  within  the 
State; 

(3)  The  geographical  distribution  of 
individuals  aged  sixty  or  older  in  the 
State; 

(4)  The  incidence  of  need  for  social 
services  as  determined  by  the  data  on 
the  needs  of  the  elderly  collected  by  the 
State  agency  (including  the  numbers  of 
low  income  and  minority  older  persons 
residing  in  such  areas) ;  and 

(5)  The  distribution  of  resources 
available  to  provide  social  services. 

(c)  The  State  plan  shall  provide  that 
in  every  case,  in  determining  the  bound¬ 
aries  for  planning  and  service  areas,  the 
State  agency  shall  designate  as  a  plan¬ 
ning  and  service  area,  any  unit  of  general 
purpose  local  government  which  has  a 
population  aged  sixty  or  over  of  fifty 
thousand  or  more,  or  which  contains  15 
percent  or  more  of  the  State’s  population 
aged  sixty  or  over,  except  that  the  State 
agency  may  designate  as  a  planning  and 
service  area,  any  region  within  the  State 
recognized  for  purposes  of  area  wide  plan¬ 
ning  which  includes  one  or  more  such 
units  of  general  purpose  local  govern¬ 
ment  when  the  State  determines  that 
the  designation  of  such  a  regional  plan¬ 
ning  and  service  area  is  necessary  for, 
and  will  enhance  the  effective  adminis¬ 
tration  of  the  program  authorized  by  this 
title. 

(d)  The  State  plan  shall  provide  that 
the  State  agency  may  include  in  any 
planning  and  service  area  designated 
pursuant  to  the  provisions  of  paragraph 

(c)  of  this  section  such  additional  areas 
adjacent  to  the  unit  of  general  purpose 
local  government  or  region  so  designated 
as  the  State  determines  to  be  necessary 
for,  and  will  enhance,  the  effective  ad¬ 
ministration  of  programs  authorized  by 
this  title. 

(e)  If  the  State  agency  chooses  to  use 
existing  regions  within  the  State  recog¬ 


nized  for  purposes  of  areawide  planning 
as  planning  and  service  areas,  it  must 
designate  those  regions  established  by 
the  State  in  accordance  with  the  provi¬ 
sions  of  Part  IV,  2.  of  Office  of  Manage¬ 
ment  and  Budget  Circular  A-95  (issued 
pursuant  to  the  Intergovernmental  Co¬ 
operation  Act  of  1968),  or  under  the 
Comprehensive  Planning  Assistance  pro¬ 
gram  authorized  by  section  701  of  the 
Housing  Act  of  1954,  as  amended  (40 
U.S.C.  461),  or  under  the  Areawide 
Health  Planning  Project  Grant  program 
authorized  under  section  314(b)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
246(b)). 

(f)  (1)  The  State  agency  may,  with 
the  approval  of  the  Commissioner,  desig¬ 
nate  all  or  substantially  all  of  the  State 
as  a  single  planning  and  service  area  cov¬ 
ering  all  or  substantially  all  of  the  older 
persons  in  the  State.  The  Commissioner’s 
approval  will  be  in  the  form  of  approval 
of  the  State  plan  each  year; 

(2)  In  considering  a  State’s  proposal, 
the  Commissioner  will  consider  these 
factors : 

(i)  Is  the  State  too  small  to  be  divided 
effectively? 

(ii)  Is  the  size  and  distribution  of  the 
elderly  population  such  that  division  of 
the  State  would  spread  coordination 
and  management  resources  too  thinly  to 
be  effective? 

(iii)  Is  the  State  agency  capable  of 
performing  area  agency  functions  for 
the  entire  State? 

<iv)  Has  the  State  constituted  the  en¬ 
tire  State  as  one  area  for  other  planning 
or  social  service  administration 
purposes? 

(v)  Does  State  law  forbid  or  restrict 
the  division  of  the  State  into  areas,  or  the 
administration  of  area  plans  by  local 
agencies? 

(3)  With  the  approval  of  such  desig¬ 
nation,  the  single  organizational  unit  of 
the  sole  State  agency  shall  be  considered 
the  area  agency  for  such  area,  and  shall 
assume  all  the  functions  and  responsi¬ 
bilities  as  prescribed  for  the  area  agency 
in  this  part.  In  all  such  cases,  the  area 
plan  shall  be  submitted  each  fiscal  year 
to  the  Commissioner  for  review  and  ap¬ 
proval  prior  to  the  obligation  of  funds, 
by  the  State  agency  for  the  implementa¬ 
tion  of  the  plan. 

(g)  The  boundaries  of  the  planning 
and  service  areas  determined  by  the 
State  agency  shall  be  identified  in  the 
State  plan.  The  State  plan  shall  include 
a  certification  that  the  proposed  bound¬ 
aries  of  the  planning  and  service  areas 
have  been  cleared  through  the  clearing¬ 
house  process  established  in  accordance 
with  Office  of  Management  and  Budget 
Circular  A-95.  The  State  plan  shall  in¬ 
clude  a  statement  of  the  rationale  for 
the  manner  in  which  the  State  has 
been  divided. 

§  903.58  Determination  of  planning  anil 
service  areas  for  which  an  area  agency 
on  aging  will  be  designated  and  for 
which  an  area  plan  will  be  developed. 

(a)  The  State  plan  shall  provide  that 
for  the  first  year  of  implementation  of 
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the  program  under  this  part,  the 
planning  and  service  areas  for  which  an 
area  agency  will  be  designated  and  for 
which  an  area  plan  will  be  developed 
shall  encompass  not  less  than  55  percent 
of  the  total  population  of  persons  aged 
60  or  over  in  the  State.  The  Commis¬ 
sioner  may  approve  a  State  plan  provid¬ 
ing  for  coverage  of  less  than  55  percent 
if  the  State  agency  can  show  that: 

(1)  The  allotment  available  to  the 
State  for  the  purposes  of  this  title  is  in¬ 
sufficient  to  meet  this  objective; 

(2)  The  application  of  this  require¬ 
ment  will  result  in  serious  barriers  to 
achievement  of  the  goals  and  objectives 
of  this  part;  and 

(3)  This  requirement  would  cause 
undue  difficulties  in  implementing  the 
title  in  program  because  of  the  size  and 
distribution  of  the  elderly  population  in 
the  State. 

(b>  The  State  plan  shall  provide  that 
in  determining  the  planning  and  sendee 
areas  for  which  area  agencies  will  be 
designated  and  area  plans  will  be  devel¬ 
oped.  or  which  will  continue  to  receive 
funds  under  this  part,  the  State  agency 
shall  give  priority  to  those  areas  having 
significant  concentrations  or  proportions 
of  low  income  and  minority  older  persons 
60  years  of  age  or  older. 

(c)  The  State  plan  shall  describe  how 
the  State  agency  determined  the  areas 
for  which  plans  will  be  developed  and  the 
areas,  if  any,  for  which  plans  have 
already  been  developed  and  approved  by 
the  State  agency. 

Subpart  F — Designation  of  Area  Agencies 
by  the  State  Agency 

§  903.63  Designation  of  area  agencies 
on  aging. 

(a)  The  State  plan  shall  provide  that 
following  the  determination  of  planning 
and  service  areas  for  which  area  plans 
will  be  developed,  and  prior  to  the  obli¬ 
gation  of  funds  to  such  areas  to  carry 
out  the  purposes  of  this  part,  the  State 
agency  shall  designate  a  single  public  or 
non-profit  private  agency  or  organiza¬ 
tion  as  the  area  agency  on  aging. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  shall  establish  proce¬ 
dures  for  considering  views,  with  respect 
to  the  designation  of  the  area  agency, 
offered  by  units  of  general  purpose  local 
government  in  the  planning  and  service 
area.  The  State  agency  shall,  prior  to  the 
designation  of  the  area  agency,  obtain 
the  views  of  general  purpose  local  gov¬ 
ernment  concerning  such  designation. 

(c)  The  State  plan  shall  provide  that 
for  an  agency  or  organization  to  be  des¬ 
ignated  as  an  area  agency,  it  must  be: 

( 1 )  An  established  office  of  aging  which 
is  operating  within  a  designated  plan¬ 
ning  and  service  area;  or 

(2)  Any  office  or  agency  of  a  unit  of 
general  purpose  local  government  which 
is  designated  for  this  purpose  by  the 
chief  elected  official  or  officials  of  such 
unit;  or 

(3)  Any  office  or  agency  designated  by 
the  chief  elected  official  or  officials  of  a 
combination  of  units  of  general  purpose 
local  government  to  act  on  behalf  of  such 
combination  for  this  purpose;  or 
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(4)  Any  public  or  nonprofit  private 
agency  in  a  planning  and  service  area 
which  is  under  the  supervision  or  direc¬ 
tion  for  this  purpose  of  the  designated 
State  agency  and  which  can  engage  in 
the  planning,  coordination  or  provision 
of  a  broad  range  of  social  services,  with¬ 
in  such  planning  and  service  area. 

(d)  The  State  agency  or  any  regional 
unit  thereof  shall  not  be  eligible  to  be 
designated  as  an  area  agency,  except  as 
provided  in  §  903.57(f).  In  addition,  no 
other  agency  of  the  State  or  regional 
unit  thereof  shall  be  eligible  to  be  so 
designated. 

(e)  The  State  plan  shall  provide  that 
in  designating  an  area  agency,  the  State 
agency  shall  give  preference  to  an  estab¬ 
lished  office  on  aging,  unless  the  State 
agency  finds  that  no  such  office  within 
the  planning  and  service  area  will  have 
the  capacity  to  develop  and  carry  out  the 
area  plan  and  the  functions  prescribed  in 
S  903.66. 

(f)  The  State  plan  shall  provide  that 
when  in  accordance  with  §  903.57  (a) ,  the 
planning  and  service  area  boundaries  are 
essentially  coterminous  with  those  of  an 
Indian  reservation,  the  tribal  organiza¬ 
tion  of  that  reservation  shall  be  desig¬ 
nated  as  the  area  agency,  unless  it. is 
determined  by  the  State  agency  that 
such  organization  does  not  have  the 
capacity  to  carry  out  the  area  plan. 

(g)  The  State  plan  shall  provide  that, 
before  an  agency  may  be  designated  as 
an  area  agency,  the  State  agency  must 
obtain  adequate  assurances  that  the 
agency  will  have  the  authority  and 
capacity  to  develop  an  area  plan,  and  to 
carry  out  directly  or  through  contractual 
or  other  arrangements,  a  program  pur¬ 
suant  to  the  plan  within  the  planning 
and  service  area. 

§  903.64  Organization  of  the  area 
agency. 

If  the  area  agency  has  responsibilities 
that  go  beyond  programs  for  the  elderly, 
there  must  be  created  within  such 
agency  a  single  organizational  unit  with 
delegated  authority  for,  and  whose  prin¬ 
cipal  function  shall  be,  the  effective  im¬ 
plementation  of  the  program  described 
in  this  part.  It  shall  be  the  responsibility 
of  this  unit  to  carry  out  directly  all  of 
the  functions  and  responsibilities  pre¬ 
scribed  in  this  part  for  the  area  agency. 

§  903.65  Staffing  of  the  area  agency. 

(a)  The  area  plan  developed  by  the 
area  agency  shall  contain  a  staffing  plan 
for  the  area  agency  which  sets  forth  the 
number,  type  of  personnel  employed  and 
the  timetable  for  the  hiring  of  staff  to 
carry  out  the  functions  and  responsibili¬ 
ties  of  the  area  agency  on  aging.  The 
area  plan  shall  provide  that  the  area 
agency  or  unit  within  such  agency  re- 
spcyisible  for  this  program  will: 

(1)  Be  headed  by  an  individual  quali¬ 
fied  by  education  or  experience,  working 
full-time,  solely  on  the  implementation 
of  the  area  plan  under  this  program;  and 

(2)  Provide  for  adequate  numbers  of 
additional  qualified  staff  working  full  or 
part-time,  including  members  of  minor¬ 
ity  groups,  for  the  development  and  im- 
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plementation  of  the  plan  and  the  con¬ 
duct  of  functions  prescribed  in  this  part 
for  the  area  agency. 

(b)  Once  the  staffing  plan  of  the  area 
agency  has  been  approved  by  the  State 
agency,  it  must  be  adhered  to  in  all 
personnel  actions  taken  by  the  area 
agency.  When  an  area  agency  determines 
that  it  must  deviate  from  the  plan,  it 
must  obtain  the  prior  approval  of  the 
State  agency. 

(c)  The  State  plan  shall  provide  that, 
subject  to  the  requirements  of  merit  em¬ 
ployment  systems  of  local  government, 
preference  shall  be  given  to  persons 
aged  sixty  or  over  for  any  paid  staff 
positions  (full-time  or  part-time)  in  the 
area  agency  for  which  such  persons 
qualify. 

§  903.66  Functions  and  responsibilities 
of  the  area  agency. 

(а)  The  State  plan  shall  provide  that 
each  area  agency  shall  develop,  and  sub¬ 
mit  annually  to  the  State  agency  for  ap¬ 
proval,  an  area  plan  on  aging  which 
conforms  to  the  provisions  of  §§  903.78 
and  903.79,  and  which  is  designed  to  de¬ 
velop  comprehensive  and  coordinated 
programs  for  older  persons  throughout 
the  planning  and  service  area. 

<b>  In  addition  to  the  development 
and  administration  of  an  area  plan,  an 
area  agency  shall  carry  out  directly,  to 
the  maximum  extent  feasible,  the  fol¬ 
lowing  functions: 

(1)  Provision  of  leadership  and  ad¬ 
vocacy  on  behalf  of  all  older  persons 
within  the  geographic  area  for  which  the 
agency  is  responsible; 

(2)  Determination  of  the  need  for 
social  services  in  the  planning  and  serv¬ 
ice  area,  with  special  attention  being 
given  to  the  needs  of  low  income  and 
minority  elderly; 

(3)  Inventory  of  the  resources  avail¬ 
able  within  the  area  to  meet  the  needs 
of  the  elderly  and  an  evaluation  of  the 
effectiveness  of  the  services  provided  by 
the  public  and  private  agencies  within 
the  area  in  meeting  such  needs; 

(4)  Establishment  of  measurable  pro¬ 
gram  objectives  and  priorities  for  im¬ 
plementation  of  the  area  plan,  in  keep¬ 
ing  with  the  objectives  established  by  the 
State  agency; 

(5)  Planning  with  existing  planning 
agencies  and  the  providers  of  services  in 
the  area  concerning  the  needs  of  the 
elderly; 

(б)  Either  directly  or  through  con¬ 
tract  or  grant,  provide  for  an  action 
program  designed  to: 

(i)  Coordinate  the  delivery  of  existing 
services  for  the  elderly;  and 

(ii)  Pool  untapped  resources  of  public 
and  private  agencies  in  order  to 
strengthen  or  inaugurate  new  services 
for  older  persons; 

(7)  Periodic  evaluation  of  activities 
carried  out  pursuant  to  the  area  plan.  In¬ 
cluding  the  views  of  older  persons  par¬ 
ticipating  in  such  activities; 

(8)  Conduct  of  periodic  public  hear¬ 
ings  concerning  the  needs  of  the  elderly; 

(9)  Collection  and  dissemination  of  In¬ 
formation  concerning  the  needs  of  the 
elderly; 
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(10)  Provision  of  technical  assistance 
to  providers  of  social  services  in  the 
planning  and  service  area  covered  by  the 
area  plan; 

(11)  Where  necessary  and  feasible, 
enter  into  arrangements,  consistent  with 
the  provisions  of  the  area  plan,  under 
which  funds  under  this  title  may  be  used 
to  provide  legal  services  to  older  persons 
in  the  planning  and  service  area,  carried 
out  through  Federally  assisted  programs 
or  other  public  or  nonprofit  agencies; 

(12)  Where  possible,  enter  into  ar¬ 
rangements  with  organizations  provid¬ 
ing  day  care  services  for  children  so  as  to 
provide  opportunities  for  older  persons 
to  aid  or  assist,  on  a  voluntary  or  paid 
basis,  in  the  delivery  of  such  services 
to  children; 

(13)  Establish  an  advisory  council 
which  shall  meet  preferably  monthly  but 
at  least  bi-monthly.  The  council  shall 
consist  of  representatives  of  program 
participants  and  the  general  public,  in¬ 
cluding  low  income  and  older  minority 
persons  at  least  in  proportion  to  the 
number  of  minority  older  persons  in  the 
area,  and  shall  advise  the  area  agency  on 
all  matters  relating  to  development  and 
administration  of  the  area  plan  and  op¬ 
erations  conducted  thereunder.  At  least 
one-half  of  the  membership  of  such 
council  shall  be  made  up  of  actual  con¬ 
sumers  of  services  under  the  area  plan. 
Where  a  nutrition  project  established 
under  I  909  of  this  chapter  is  located 
within  the  planning  and  service  area  for 
which  an  area  plan  is  to  be  developed, 
a  representative  of  the  nutrition  project 
council  for  such  project  shall  also  be  in¬ 
cluded  on  the  advisory  council.  Where 
more  than  one  nutrition  project  is  lo¬ 
cated  within  the  planning  and  service 
area,  the  project  councils  for  such  pro¬ 
jects  shall  designate  one  of  their  number 
to  provide  representation  for  all  the  nu¬ 
trition  projects  of  the  area  on  the  ad¬ 
visory  council ;  and 

(14)  Take  into  account,  In  connection 
with  matters  of  general  policy  arising 
in  the  development  and  administration 
of  the  area  plan,  the  views  of  recipients 
of  services  under  the  area  plan. 

§  903.67  Direct  provision  of  social  serv¬ 
ices  by  the  area  agency. 

(a)  The  State  plan  shall  provide  that 
no  social  service  under  this  part  will  be 
provided  directly  by  the  area  agency, 
except  where  the  State  agency  has 
granted  specific  approval  to  the  area 
agency  to  do  so.  With  the  exception  of 
information  and  referral  services  and 
coordination  activities,  no  such  approval 
may  be  given  by  the  State  agency  unless 
the  agency  designated  was  providing 
social  services  prior  to  its  designation 
as  an  area  agency,  or  it  can  be  clearly 
shown  that  the  direct  delivery  of  a  service 
is  necessary  to  assure  an  adequate  sup¬ 
ply  of  such  services,  and  that  no  other 
agency  in  the  area  can  and  will  effec¬ 
tively  deliver  such  service. 

<b)  The  approval  for  the  area  agency 
to  deliver  a  social  service  directly  shall 
be  in  the  form  of  approval  of  the  area 
plan  on  aging  by  the  State  agency. 


§  903.68  Public  information. 

(1)  The  area  agency  shall  provide  for 
a  continuing  program  of  public  Infor¬ 
mation  specifically  designed  to  assure 
that  information  about  the  programs 
and  activities  carried  out  under  the  area 
plan  are  effectively  and  appropriately 
promulgated  throughout  the  planning 
and  service  area; 

(2)  The  area  agency  shall  pursue  a 
policy  of  freedom  of  information.  The 
area  plan,  all  periodic  reports  made  by 
the  area  agency  to  the  State  agency,  and 
all  Federal  and  State  policies  governing 
the  administration  of  the  title  III  pro¬ 
gram  in  the  area  will  be  available  at 
reasonable  times  and  places  in  the  offices 
of  the  area  agency  for  review  upon  re¬ 
quest  by  interested  persons,  including 
representatives  of  the  media. 

Subpart  G — Area  Plans  on  Aging 
§  903.78  Development  of  the  area  plan. 

(a)  In  accordance  with  guidelines  es¬ 
tablished  by  the  Commissioner  regard¬ 
ing  the  content  and  format  of  the  area 
plan,  the  area  agency  shall  develop  and 
submit,  on  an  annual  basis,  an  area  plan 
to  the  State  agehey  for  approval.  This 
plan  must  set  forth  in  detail  how  the  area 
agency  proposes  to  develop  a  comprehen¬ 
sive  and  coordinated  system  for  the  de¬ 
livery  of  social  services  to  the  elderly. 

(b)  The  State  plan  shall  set  forth  the 
criteria  established  by  the  State  agency 
for  determining  whether  an  area  plan 
as  submitted  by  an  area  agency  meets 
all  of  the  requirements  of  the  Act  and 
this  part.  Any  area  plan  which  fails  to 
meet  such  criteria  shall  not  be  approved. 
Where  a  State  agency  disapproves  an 
area  plan  or  a  substantial  portion  of 
the  plan,  it  shall  notify  the  area  agency 
in  writing  of  its  action  and  set  forth  the 
reasons  for  its  disapproval. 

(c)  In  developing  the  area  plan,  the 
area  agency  shall  take  into  consideration 
the  requirements  of  the  Act  and  of  S  903.- 
82  for  the  establishment  or  maintenance 
of  information  and  referral  services,  and 
provide  for  activities  to  be  undertaken 
after  approval  of  the  plan  which  will 
ensure  that  such  requirements  are  met. 

(d)  In  developing  the  area  plan,  the 
area  agency  shall  include  plans  for  trans¬ 
portation  whenever  funds  are  used  to 
establish  needed  services  for  older  per¬ 
sons  to  ensure  that  older  persons  have 
access  to  such  services. 

(e)  The  area  plan  shall  contain  an 
assurance  that  the  area  agency  desig¬ 
nated  has  the  authority  and  capacity  to 
carry  out  directly  all  of  the  functions  and 
responsibilities  prescribed  in  §  903.66. 

(f)  For  fiscal  year  1975,  and  for  every 
fiscal  year  thereafter,  the  area  agency 
shall  conduct,  prior  to  the  submission 
of  the  area  plan  to  the  State  agency  for 
approval,  a  public  hearing (s)  on  the  area 
plan.  The  area  agency  shall  give  ade¬ 
quate  public  notice  prior  to  the  conduct 
of  the  hearing.  The  hearing  shall  provide 
the  opportunity  for  older  persons,  the 
general  public,  officials  of  general  pur¬ 
pose  local  government,  and  other  inter¬ 
ested  parties  to  comment  on  the  area 
plan. 


(g)  The  area  plan  shall  provide  that 
the  area  agency,  in  conjunction  with  the 
State  agency,  shall  take  the  initiative  in 
endeavoring  to  develop  arrangements 
with  recipients  of  grants  or  contracts  for 
nutrition  projects  under  Part  909  of  this 
chapter  whereby,  subject  to  mutual 
agreement  of  both  parties,  such  projects 
shall  be  made  part  of  the  coordinated  and 
comprehensive  system  of  services  for 
older  persons  to  be  established  under  the 
area  plan. 

(h)  The  area  plan  shall  provide  assur¬ 
ances  for  maximum  coordination  be¬ 
tween  the  programs  and  activities  under 
the  area  plan,  and  the  resources  available 
under  titles  I,  X,  XIV,  XVI,  and  XIX  of 
the  Social  Security  Act  and  title  VI  added 
by  the  Social  Security  Amendments  of 
1972  in  order  to  achieve  comprehensive 
and  coordinated  service  programs  for 
older  persons  as  prescribed  in  this  part. 

§  903.79  Condition*  for  approval  of  an 
area  plan  by  the  State  agency. 

(a)  In  order  to  be  approved  for  the 
award  of  funds  under  this  part  by  the 
State  agency,  the  area  plan  must  provide 
for: 

(1)  A  continuous  process  of  planning 
by  the  area  agency.  Including  the  defining 
and  redefining  of  objectives  and  the  es¬ 
tablishment  of  priorities;  and 

(2)  The  launching  or  strengthening  of 
action  programs  within  the  area  for  coor¬ 
dinating  the  delivery  of  existing  services 
for  older  persons,  and  for  the  pooling 
of  untapped  resources  In  order  to 
strengthen  existing  services  or  inaugu¬ 
rate  new  services  for  older  persons.  Such 
activities  may  be  carried  out  directly  by 
the  area  agency,  by  a  grant  from  the 
area  agency  to  a  public  or  nonprofit  pri¬ 
vate  agency,  or  through  a  contract  be¬ 
tween  the  area  agency  and  a  public  or 
private  agency  in  the  planning  and  serv¬ 
ice  area,  and  are  subject  to  the  provi¬ 
sions  of  §  903.83(b). 

(b)  After  the  area  agency  has  met  the 
requirements  of  paragraph  (a)  of  this 
section,  a  State  agency  may  award  funds 
to  include  as  part  of  the  area  plan,  sup¬ 
port  for  those  service  programs  found 
necessary  to  assist  older  persons  to  be¬ 
come  aware  of  the  social  services  avail¬ 
able  in  the  area  (information  and  re¬ 
ferral  and  outreach  services),  and  to 
assist  them  in  having  access  to  these 
services  (transportation  and  escort  serv¬ 
ices)  ,  and  support  for  other  social  serv¬ 
ices  needed  by  older  persons,  but  which 
no  public  and  private  agencies  of  the  area 
can  or  will  provide. 

(c)  In  all  cases,  the  area  plan  shall 
provide  that  priority  be  given  to  those 
activities  and  services  which  will  assist 
and  benefit  low  income  and  minority 
older  persons  throughout  the  planning 
and  service  area,  and  shall  assure  that,  to 
the  extent  feasible,  and  with  respect  to 
resources  made  available  under  the  plan, 
low  income  and  minority  individuals  will 
be  served  at  least  in  proportion  to  their 
relative  numbers  in  the  planning  and 
service  area. 
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§  903.80  Implementation  of  the  area 
plan. 

(a)  Pursuant  to  its  approval  of  the 
area  plan,  the  State  agency  shall  award 
all  funds  under  this  part  to  support  im¬ 
plementation  of  the  plan  only  to  the 
area  agency. 

(b)  With  the  exception  of  coordination 
and  information  and  referral  services 
which  may  be  provided  directly  by  the 
area  agency  subject  to  approval  by  the 
State  agency  and  the  conditions  pre¬ 
scribed  in  §  903.67,  the  area  agency  shall 
enter  into  contracts  or  grants  with  other 
agencies  providing  services  within  the 
planning  and  service  area  for  the  actual 
delivery  of  those  social  services  for  which 
funds  may  be  made  available  under  the 
area  plan.  The  area  agency  may  make 
grants  to  or  contract  with  public  or  pri¬ 
vate  nonprofit  agencies  or  organizations, 
or  enter  into  contracts  with  profit-mak¬ 
ing  organizations,  for  such  purposes. 

(c)  The  area  plan  shall  provide  for 
contracts  or  grants  under  the  area  plan 
to  be  operated  by  minority  individuals,  at 
least  in  proportion  to  their  relative  num¬ 
ber  in  the  planning  and  service  area. 

(d>  It  shall  be  the  responsibility  of  the 
area  agency  to: 

(1)  Monitor  on  an  ongoing  basis  the 
performance  of  the  contracting  agencies 
and  grantees  under  the  area  plan,  and 
ensure  that  funds  made  available  by  the 
State  agency  are  expended  in  keeping 
with  the  purposes  for  which  they  were 
awarded;  and 

(2)  Conduct  periodic  evaluations  of 
the  activities  conducted  under  the  area 
plan. 

§  903.81  Training  of  personnel  engaged 
in  implementation  of  the  area  plan. 

The  area  agency  shall  make  provision 
for  the  training  of  personnel  necessary 
for  implementation  of  the  area  plan,  and 
the  attendance  of  such  individuals  at 
designated  training  centers  established 
by  the  Administration  on  Aging,  in  con¬ 
sultation  with  State  agencies,  for  indi¬ 
viduals  having  specific  responsibilities 
under  the  area  plan. 

§  903.82  Establishment  or  maintenance 
of  information  and  referral  sources. 

(a)  The  area  plan  shall  provide  that 
the  area  agency  will  take  such  steps  as 
are  designed  to  achieve  the  establish¬ 
ment  or  maintenance  of  information  and 
referral  sources  in  sufficient  numbers  to 
assure  that  all  older  persons  within  the 
planning  and  service  area  covered  by  the 
plan  will  have  reasonable  convenient  ac¬ 
cess  to  such  sources  by  the  end  of  fiscal 
year  1975. 

(b>  Such  information  and  referral 
sources  shall  be  established  or  main¬ 
tained  in  close  coordination  with  the 
information  and  referral  services  which 
are  available  through  the  District  Offices 
of  the  Social  Security  Administration  of 
the  Department.  To  the  maximum  extent 
possible,  the  services  and  resources  avail¬ 
able  through  such  offices  shall  be  utilized 
by  the  area  agency  for  this  purpose. 


§  903.83  Federal  financial  participation 
in  activities  under  an  area  plan. 

(a)  Federal  funds  under  this  part  may 
be  used  to  pay  up  to  75  percent  of  the  cost 
of  the  development  and  administration 
of  the  area  plan  by  the  area  agency  and 
the  conduct  of  the  functions  of  such 
agency  as  prescribed  in  this  part. 

(b)  Funds  under  this  part  may  not  be 
awarded  to  carry  out  any  of  the  activities 
prescribed  in  §  903.79  of  this  subpart  un¬ 
til  the  area  plan  has  been  approved  by 
the  State  agency.  Once  a  plan  has  been 
approved,  Federal  funds  may  be  used  to 
pay  up  to  90  percent  of  the  cost  of  these 
activities. 

§  903.84  Duration  of  Federal  support 
for  activities  under  an  area  plan. 

(a)  The  State  agency  shall  approve  an 
area  plan  for  a  maximum  of  one  year. 
Prior  to  annual  refunding  of  an  area 
plan,  the  State  agency  must  conduct  an 
annual  on-site  evaluation  of  the  area 
program.  The  State  agency  may  approve 
refunding  of  the  area  plan,  in  whole  or  in 
part,  when  such  evaluation  demonstrates 
that: 

(1)  Substantial  progress  has  been 
made  in  achieving  the  objectives  of  the 
area  plan;  and 

(2)  Substantial  efforts  have  been  made 
to  attract  financial  resources  from  other 
public  and  private  sources  for  the  sup¬ 
port  and  continuation  of  programs  under 
the  area  plan. 

(b)  In  keeping  with  paragraph  (a)  of 
this  section,  grants  or  contracts  made  by 
area  agencies  to  conduct  activities  under 
the  area  plan,  shall  be  limited  to  a  maxi¬ 
mum  of  one  year.  Renewal  of  the  grants 
or  contracts  shall  also  be  limited  to  a 
maximum  of  one  year,  and  shall  be  sub¬ 
ject  to  the  final  action  taken  by  the  State 
agency  on  refunding  the  area  plan  as  a 
result  of  its  program  evaluation. 

(c)  No  individual  social  service  activ¬ 
ity  under  the  area  plan  may  be  funded 
for  longer  than  three  years  unless  the 
Commissioner,  after  obtaining  the  view's 
of  the  State  agency,  approves  funding 
beyond  such  period.  The  Commissioner 
will  approve  such  funding  only  when 
it  can  be  shown  that  substantial  efforts 
have  been  made  by  the  area  agency  to 
attract  resources  for  such  social  services 
from  public  and  private  agencies,  and 
that  the  support  requested  will  not  be 
available  from  such  sources  in  the  for- 
seeable  future. 

Subpart  H — Activities  and  Services  Not 
Under  Area  Plans  on  Aging 

§  903.94  Purposes  for  which  awards 
may  be  made. 

(a>  The  State  plan  shall  provide  that 
funds  may  be  awarded  by  the  State 
agency  to  projects  not  under  area  plans 
only  when  such  projects  will  contribute 
directly  toward  achieving  the  purposes 
of  title  III  set  forth  in  §  903.1  of  this 
part. 

(b)  Initiation  of  any  social  services 
under  this  subpart  shall  be  permitted 


only  when  all  older  persons  living  in 
areas  not  covered  by  area  plans  have 
reasonably  convenient  access  to  informa¬ 
tion  and  referral  services  as  defined  in 
§  903.2(g)(2). 

§  903.95  Eligibility  of  applicants. 

The.State  agency  may  make  grants  to 
or  contract  with  public  or  private  non¬ 
profit  agencies  or  enter  into  contracts 
with  profit-making  organizations  to 
carry  out  the  purposes  of  this  subpart. 

§  903.96  Approval  of  awards. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  assure  that  each 
proposal  to  be  considered  for  approval 
under  §  903.94  must: 

(1)  Be  submitted  for  comment  to  the 
local  office  on  aging  (if  any)  having 
jurisdiction  over  the  geographic  area 
from  which  the  proposal  is  submitted; 

(2)  Be  submitted  for  comment  through 
the  clearinghouse  process  established 
under  the  Office  of  Management  and 
Budget  Circular  A-95. 

(3)  Have  clearly  specified  objectives 
that  are  in  keeping  with  the  priorities 
established  under  §  903.94;  and 

(4)  Be  designed  to  serve  primarily 
low  income  and  minority  older  persons. 

(b)  The  State  plan  shall  provide  that 
awards  under  this  subpart  will  be  ap¬ 
proved  initially  for  a  maximum  of  one 
year.  Before  additional  support  is 
awarded  for  any  subsequent  year,  the 
State  agency  must  conduct  an  on-site 
evaluation  of  the  project  to  determine 
if  the  objectives  of  the  project  are  being 
met.  The  evaluation  findings  shall  be 
submitted  to  the  Commissioner. 

(c)  The  State  agency  shall  assure 
that  only  those  projects  which  are  mak¬ 
ing  substantial  progress  tow'ard  achiev¬ 
ing  the  objectives  for  which  they  were 
approved  will  be  considered  for  refund¬ 
ing  for  any  subsequent  year  under  this 
subpart.  No  activity  under  this  subpart 
may  be  funded  for  longer  than  three 
years  unless  the  Commissioner,  after  ob¬ 
taining  the  views  of  the  State  agency, 
approves  funding  beyond  such  period. 

§  903.97  Federal  financial  participation. 

(a)  Federal  funds  under  this  subpart 
may  be  used  to  pay  not  more  than  75 
percent  of  the  cost  of  activities  and  serv¬ 
ices  under  this  subpart. 

(b)  Sponsors  of  existing  projects 
must  maintain  the  level  of  their  non- 
Federal  share  in  accordance  with  the  re¬ 
quirements  of  §  903.138  of  this  part. 

Subpart  I — Authorization  and  Allotments 

for  Planning,  Coordination,  Administra¬ 
tion,  and  Evaluation  of  State  Plans 

§  903.107  Authorizations. 

Amounts  appropriated  as  authorized 
by  section  303  of  the  Act  may  be  used  to 
make  grants  to  States  for  paying  such 
percentages  as  each  State  agency  deter¬ 
mines,  but  not  more  than  75  percentum, 
of  the  cost  of  the  administration  of  its 
State  plan,  including  the  administration 
of  the  State  plan  amendment  relating  to 
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title  VII  of  the  Act,  Incurred  during  the 
fiscal  year  for  which  such  sums  are  ap¬ 
propriated,  including  the  preparation  of 
the  State  plan,  the  evaluation  of  acti¬ 
vities  carried  out  under  such  plan,  the 
collection  of  data  and  the  carrying  out 
of  the  analysis  related  to  the  need  for 
social  services  within  the  £?tate,  the  dis¬ 
semination  of  information  so  obtained, 
the  provision  of  short-term  training  to 
personnel  of  public  or  nonprofit  private 
agencies  and  organizations  engaged  in 
the  operation  of  programs  authorized 
by  this  Act.  and  the  carrying  out  of  dem¬ 
onstration  projects  of  statewide  signif¬ 
icance  relating  to  the  initiation,  expan¬ 
sion,  or  improvement  of  social  services. 

§  903.108  Use  of  Stale  planning  funds 
for  administering  area  plans. 

Any  sum  allotted  to  a  State  under  sec¬ 
tion  306  of  the  Act  for  covering  part  of 
the  cost  of  the  administration  of  its 
State  plan  which  the  State  determines 
is  not  needed  for  such  purpose  may  be 
used,  as  approved  by  the  Commissioner, 
by  such  State  to  supplement  the  amount 
available  under  section  303(e)(1)  to 
cover  part  of  the  cost  of  the  administra¬ 
tion  of  area  plans.  Approval  by  the  Com¬ 
missioner  for  the  use  of  such  funds  in 
this  manner  will  be  in  the  form  of  ap¬ 
proval  of  the  State  plan  each  fiscal  year. 

§  903.109  Use  of  area  planning  monies 
on  a  statewide  basis. 

Any  State  which  has  designated  a  sin¬ 
gle  planning  and  service  area  pursuant 
to  §  903.57(f)  may  elect  to  pay  part  of 
the  costs  of  the  administration  of  State 
and  area  plans  either  out  of  sums  allotted 
under  this  part  or  out  of  sums  made 
available  for  administration  of  area  plans 
under  §  903.123,  but  shall  not  pay  such 
costs  out  of  sums  allotted  under  both 
such  sections. 

§903.110  Allotments  to  tlie  State  for 
planning,  coordination,  adminixtra- 
lion,  and  e\aluation  of  State  plan*. 

Federal  funds  appropriated  under  sec¬ 
tion  303  of  the  Act  for  any  fiscal  year 
shall  be  allotted  among  the  States  in  the 
following  manner : 

•  a)  From  the  sums  appropriated  for 
any  fiscal  year  under  section  303  for 
carrying  out  the  purposes  of  this  sub¬ 
part,  each  State  shall  be  allotted  an 
amount  which  bears  the  same  ratio  to 
such  sum  as  the  population  aged  sixty 
or  over  in  such  State  bears  to  the’ popu¬ 
lation  aged  sixty  or  over  in  all  States, 
except  that;  * 

(1)  No  State  shall  be  allotted  less  than 
one-half  of  1  percent  of  the  sum  appro¬ 
priated  for  the  fiscal  year  for  which 
the  determination  is  made,  or  $160,000, 
whichever  is  greater,  and 

(2)  Guam,  American  Samoa,  the  Vir¬ 
gin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  each  be  allotted 
not  less  than  one-fourth  of  1  percent  of 
the  sum  appropriated  for  the  fiscal  year 
for  which  the  determination  is  made,  or 
$50,000  whichever  is  greater.  For  the 
purpose  of  the  exception  contained  in 
clause  (1)  of  this  paragraph,  the  term 
"State”  does  not  Include  Guam,  Ameri¬ 


can  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(b)  The  number  of  persons  aged  sixty 
or  over  in  any  State  and  in  all  States 
shall  be  determined  by  the  Commissioner 
on  the  basis  of  the  most  recent  satis¬ 
factory  data  available  to  him. 

§  903.111  Rrallotmrnt  of  funds  for 
planning,  coordination,  administra¬ 
tion,  and  evaluation  of  State  plana. 

The  amount  of  any  State’s  allotment 
under  §  903.110  for  any  fiscal  year  which 
the  Commissioner  determines  will  not 
be  required  for  that  year  shall  be  real¬ 
lotted,  from  time  to  time  and  on  such 
dates  during  such  year  as  the  Commis¬ 
sioner  may  fix,  to  other  States  in  propor¬ 
tion  to  the  original  allotments  to  such 
States  under  §  903.110  of  this  subpart 
for  that  year,  but  with  such  proportionate 
amount  for  any  of  such  other  States 
being  reduced  to  the  extent  it  exceeds 
the  sum  the  Commissioner  estimates  such 
State  needs  and  will  be  able  to  use  for 
such  year;  and  the  total  of  such  reduc¬ 
tions  shall  be  similarly  reallotted  among 
the  States  whose  proportionate  amounts 
were  not  so  reduced.  Such  reallotments 
shall  be  made  on  the  basis  of  the  State 
plan  so  approved,  after  taking  into  con¬ 
sideration  the  population  aged  sixty  or 
over.  Any  amount  reallotted  to  a  State 
under  this  subsection  during  a  year  shall 
be  deemed  part  of  its  allotment  under 
§  903.110  for  that  year. 

Subpart  J — Authorization  and  Allotments 

for  Area  Planning  and  Social  Services 

Programs 

§  903.122  Authorization*. 

Amounts  appropriated  as  authorized 
may  be  used  to  make  grants  to  each  State 
with  a  State  plan  approved  under  section 
305  of  the  Act  (except  as  provided  in 
section  307  of  the  Act)  for  paying  part 
of  the  cost  incurred  during  the  fiscal 
year  for  which  such  sums  are  appropri¬ 
ated  for  the  purposes  of : 

<a>  The  development  and  administra¬ 
tion  of  area  plans  by  area  agencies  on 
aging: 

(b)  The  development  of  comprehen¬ 
sive  and  coordinated  systems  for  the  de¬ 
livery  of  social  services  under  area  plans; 
and 

(c>  Activities  and  services  not  under 
area  plans. 

§  903.123  Allotment*  for  area  agencies 
and  social  services. 

(a)  From  the  sums  appropriated  for 
a  fiscal  year  each  State  shall  be  allotted 
an  amount  which  bears  the  same  ratio 
to  such  sum  as  the  population  aged  sixty 
or  over  in  such  State  bears  to  the  popu¬ 
lation  aged  sixty  or  over  In  all  States,  ex¬ 
cept  that; 

( 1 )  No  State  shall  be  allotted  less  than 
one-half  of  1  percent  of  the  sum  appro¬ 
priated  for  the  fiscal  year  for  which  the 
determination  is  made; 

(2)  Guam,  American  Samoa,  the  Vir¬ 
gin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  each  be  allotted 
no  less  than  one-fourth  of  1  percent  of 
the  sum  appropriated  for  the  fiscal  year 


for  which  the  determination  is  made; 
and 

(3)  No  State  shall  be  allotted  an 
amount  less  than  that  State  received  for 
the  fiscal  year  ending  June  30,  1973.  For 
the  purpose  of  the  exception  contained  in 
clause  (1)  above,  the  term  “State”  does 
not  include  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

<b)  The  number  of  persons  aged  sixty 
or  over  in  any  State  and  in  all  States 
shall  be  determined  by  the  Commissioner 
on  the  basis  of  the  most  recent  and  satis¬ 
factory  data  available  to  him. 

§903.124  Limitation*  on  award*. 

(a)  From  a  State’s  allotment  for  a  fis¬ 
cal  year  under  section  303  of  the  Act. 
such  amount  as  the  State  agency  deter¬ 
mines,  but  not  more  than  15  percent 
thereof,  shall  be  available  to  pay  part  of 
the  costs  of  the  development  and  admin¬ 
istration  of  area  plans; 

(b>  For  the  fiscal  year  beginning 
July  1,  1974  and  for  each  fiscal  year 
thereafter,  not  more  than  20  percent  of 
a  State’s  allotment  under  section  303 
of  the  Act,  may  be  used  to  pay  part  of 
the  costs  of  activities  and  services  in 
areas  not  under  an  approved  area  plan 
developed  by  an  area  agency  and  ap¬ 
proved  by  the  State  agency. 

§  903.125  Reallotment  of  fund*  for  area 
agencies  and  social  serv  ice*. 

Whenever  the  Commissioner  deter¬ 
mines  that  any  amount  allotted  to  a 
State  for  a  fiscal  year  under  §  903.123  of 
this  subpart  will  not  be  used  by  such 
State  to  carry  out  the  purpose  for  which 
the  allotment  was  made,  he  shall  make 
such  amount  available  for  carrying  out 
such  purpose  to  one  or  more  other  States 
to  the  extent  he  determines  such  other 
States  will  be  able  to  use  such  additional 
amount  for  carrying  out  such  purpose. 
Any  amount  made  available  to  a  State 
from  an  appropriation  for  a  fiscal  year 
pursuant  to  the  preceding  sentence  shall, 
for  purposes  of  this  part,  be  regarded  as 
part  of  such  State’s  allotment  ( as  deter¬ 
mined  under  the  preceding  provisions  of 
this  section)  for  such  year. 

Subpart  K — General 

§  903.135  Public  fund*  a*  part  of  the 
non-Federal  share. 

For  fiscal  year  1975,  and  for  each  fis¬ 
cal  year  thereafter,  not  less  than  25  per¬ 
cent  of  the  non-Federal  share  of  the 
total  expenditures  under  the  State  plan 
shall  be  met  from  funds  from  State  or 
local  public  sources. 

§  903.136  Payments. 

Payments  of  grants  or  contracts  under 
this  part  may  be  made  (after  necessary 
adjustments  on  account  of  previously 
made  overpayments  or  underpayments) 
in  advance  or  by  way  of  reimbursement, 
and  in  such  Installments,  as  the  Com¬ 
missioner  may  determine. 

§  903.137  Audit. 

All  fiscal  transactions  by  the  State 
agency,  any  other  agency  (if  any)  ad¬ 
ministering  part  of  the  plan,  and  any 
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recipient  of  an  award  from  the  State 
agency  are  subject  to  audit  by  the  De¬ 
partment  to  determine  whether  expendi¬ 
tures  have  been  made  in  accordance 
with  the  Act  and  this  part. 

§  90S.  138  Maintenance  of  effort. 

(a)  A  State’s  allotment  under  section 
303  of  the  Act  for  a  fiscal  year  shall  be 
reduced  by  the  percentage  (if  any)  by 
which  its  expenditures  for  such  year 
from  State  sources  under  its  State  plan 
approved  under  section  305  of  the  Act 
are  less  than  its  expenditures  from  such 
sources  for  the  preceding  fiscal  year. 

(b)  The  State  plan  shall  provide  rea¬ 
sonable  assurance  by  the  State  agency 
that  there  will  be  expended  by  each  re¬ 
cipient  of  an  award  under  this  part,  for 
the  purposes  for  which  payments  are 
made  for  activities  under  this  part,  for 
the  year  for  which  such  payments  are 
made  and  from  funds  from  non-Fed- 
eral  resources,  an  amount  not  less  than 
the  amount  expended  for  such  purposes 
from  such  funds  during  the  previous 
year. 

§  903.139  Con lidentiaiity. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  take  steps  to  in¬ 
sure  that  no  information  about,  or  ob¬ 
tained  from,  an  individual,  and  in  pos¬ 
session  of  an  agency  providing  services 
to  such  individual  under  the  plan,  shall 
be  disclosed  in  a  form  identifiable  with 
the  individual  without  the  individual’s 
informed  consent. 

(b)  The  State  plan  shall  provide  that 
lists  of  older  persons  compiled  pursuant 
to  §  903.2(g)  (2)  shall  be  used  solely  for 
the  purpose  of  providing  social  services, 
and  only  with  the  informed  consent  of 
each  individual  on  such  list. 

§  903.140  Opportunity  for  hearing. 

(a)  The  State  plan  shall  provide  that 
any  area  agency  on  aging  whose  request 
for  approval  of  an  area  plan  is  denied, 
will  be  afforded  an  opportunity  for  a 
hearing  before  the  State  agency. 

(b)  The  State  plan  shall  provide  that 
any  project  applicant  in  areas  not  cov¬ 
ered  by  an  area  plan,  whose  application 
for  approval  is  denied,  will  be  afforded  an 
opportunity  for  hearing  before  the  State 
agency. 

§903.141  State  licensure  requirements. 

The  State  plan  shall  provide  that 
where  the  State  or  local  public  jurisdic¬ 
tions  require  licensure  for  the  provision 
of  social  services,  agencies  providing  such 
services  under  this  part  shall  be  licensed, 
or  shall  meet  the  requirements  for 
licensure. 

§  903.142  Contributions  for  social  serv¬ 
ices. 

(a)  The  State  plan  shall  provide  that 
agencies  providing  social  services  under 
this  part  shall  provide  older  persons  re¬ 
ceiving  such  services  the  opportunity  to 
contribute  to  all  or  part  of  the  costs  of 
the  social  services  provided.  Where  such 
services  are  provided  under  an  area  plan, 
the  area  agency  shall  consult  with  the 


advisory  council  to  the  area  agency  re¬ 
garding  proposed  contributions. 

(b)  The  State  plan  shall  provide  that 
each  individual  recipient  shall  determine 
for  himself  what  he  is  able  to  contribute 
toward  the  cost  of  the  social  service.  No 
older  person  shall  be  denied  a  social  serv¬ 
ice  because  of  his  failure  to  contribute  to 
all  or  part  t>f  the  cost  of  such  service. 

(c)  The  State  plan  shall  provide  that 
the  methods  of  receiving  contributions 
from  individuals  shall  be  handled  in  such 
a  manner  so  as  not  to  differentiate  among 
individuals’  contributions  publicly. 

§  903.143  Continuation  of  support  for 
existing  activities. 


§  903.145  Allowable  costs  and  adminis¬ 
tration  of  grant  or  contract  activities. 

Allowable  costs  for  Federal  financial 
participation  under  title  III  of  the  Act 
must  be  both  reasonable  and  necessary 
for  the  conduct  of  activities  under  the 
State  plan.  Determination  of  allowable 
costs,  expenditure  of  grant  funds  pursu¬ 
ant  thereto,  and  the  administration  of 
all  grant  or  contract  activities  under  the 
State  plan  shall  be  earned  out  in  ac¬ 
cordance  with  Part  74  of  this  title,  and 
with  guidelines  and  policies  issued  by  the 
Administration  on  Aging. 
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(a)  The  State  agency  is  authorized, 
with  the  prior  approval  of  the  Commis¬ 
sioner,  to  continue  Federal  support  for 
community  project  activities  which  meet 
the  requirements  of  the  Act,  but  which 
do  not  meet  all  of  the  requirements  of 
this  part,  if  such  projects  had  been  ap¬ 
proved  and  funded  prior  to  the  effective 
date  of  these  regulations. 

(b)  Such  Federal  financial  assistance 
shall  be  available  for  not  more  than  one 
year  following  the  effective  date  of  these 
regulations. 

(c)  A  State  agency  request  to  continue 
such  assistance  shall  be  in  writing,  and 
shall  set  forth  the  reasons  for  which  the 
State  agency  makes  such  a  request,  in¬ 
cluding: 

(1) A  showing  that  failure  to  continue 
support  for  the  project  would  result  in 
serious  harm  to  the  persons  served,  or 
to  the  effort  for  aging  in  the  area  of  the 
project;  and 

(2)  A  showing  that  the  State  agency 
and  community  project  have  exhausted 
all  efforts  to  obtain  continuing  financial 
assistance  from  other  sources. 

§  903.144  Requests  for  postponement. 

(a)  In  cases  where  a  State  agency  has 
determined  that  it  is  unable  to  meet  the 
requirements  prescribed  under  this  part, 
because  such  requirements  in  implemen¬ 
tation  of  the  title  III  program  will  place 
undue  hardship  on  older  persons,  it  may 
request  the  Commissioner  to  approve,  for 
a  specified  period  of  time,  not  to  exceed 
120  days,  a  postponement  of  such  re¬ 
quirements.  This  provision  does  not 
apply  to  the  requirements  of  this  part 
mandated  by  statute. 

(b)  The  State  agency  shall  submit  a 
request  for  a  postponement  in  writing 
to  the  Commissioner.  The  request  shall 
state  why  the  State  agency  is  unable  to 
meet  the  requirement,  and  therefore  has 
need  for  a  postponement;  the  effect  of 
not  granting  a  postponement  on  the  im¬ 
plementation  of  the  title  III  program; 
and  what  steps  the  State  agency  will  take 
(and  the  time  required),  to  meet  the  re¬ 
quirements  for  which  postponement  is 
requested. 

(c)  The  Commissioner  shall  approve 
the  postponement  if  he  finds  that  it  is 
needed  to  prevent  undue  hardships  on 
older  persons  and  that  there  is  reason¬ 
able  expectation  that  the  State  agency 
will  be  able  to  meet  the  requirements 
within  the  postponement  period. 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Conditions  of  Use;  Correction 

In  the  matter  of  editorial  amendments 
to  §  83.354(b)  of  the  Commission’s  rules 
and  regulations. 

1.  In  1971,  Docket  No.  18632  was 
adopted  which,  among  other  things, 
amended  §  83.354(b)  of  the  Commis¬ 
sion’s  rules  and  regulations.  By  this 
order,  it  is  intended  to  editorially  correct 
two  printing  errors  of  the  numbers  in¬ 
dicating  the  conditions  of  use  appearing 
in  the  table  and  an  oversight  in  the 
printing  of  a  condition  of  use  following 
the  table. 

2.  Authority  for  these  amendments 
appear  in  sections  4(i)  and  303  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  in  §  0.231(d)  of  the  Com¬ 
mission’s  rules  and  regulations.  Since 
the  amendments  are  editorial  in  nature 
as  specified  above,  the  prior  notice, 
procedure  and  effective  date  provisions 
of  (5  U.S.C.  553),  are  not  applicable. 

3.  In  view  of  the  above:  It  is  ordered. 
That  the  rule  amendments  set  forth 
below  shall  be  adopted  effective  Octo¬ 
ber  10. 1973. 

Adopted  September  28, 1973. 

Released  October  1, 1973. 

(Secs.  4,  303,  48  Stat.,  as  amended.  1066,  1082 
(47  US.C.  154,  303).) 

Federal  Communications 
Commission, 

[seal]  John  M.  Torbet, 

Executive  Director. 

Part  83  of  Title  47  of  Chapter  I  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  83.354(b),  table,  Delcambre,  La., 
column  9  “conditions  of  use’’,  is  cor¬ 
rected,  and  Note  7  deleted  and  desig¬ 
nated  (Reserved)  to  read  as  follows: 

§  83.354  Frequencies  below  5000  kHz 
for  public  correspondence. 

*  *  •  •  • 

(b)  •  *  • 
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Coast  station*  located  In  the 

ltoblle  station  transmitting  carrier 
frequency  (kHr) 

Associated  coast  station  transmitting 
carrier  frequency  (kill) 

vicinity  of— 

Note  1 

Note] 

Note  3 

Conditions 
of  use. 
Note  4 

Note  1 

Note  2 

Note  3 

Conditions 
of  use. 
Note  4 

0) 

(2) 

(3) 

(4) 

(6) 

<«) 

0) 

(8) 

<9) 

0  0 

• 

0 

• 

• 

245? 

| . 

6,9 

2606 

S2?&5 

1 . 

4114.0 

is 

4412.6 

1 

•  0 

0 

• 

• 

0 

• 

Note  (7)  [Reserved] 

•  • 

* 

• 

• 

0 

• 

[FR  Doc.73-21604  Filed  10-10-73:8:45  am] 

Title  49 — Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[S.O.  NO.  1153] 

PART  1023— CAR  SERVICE 

Demurrage  and  Free  Time  on  Refrigerator 
Cars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
2nd  day  of  October  1973. 

It  appearing  that  an  acute  shortage  of 
mechanical  refrigerator  cars  exists 
throughout  the  country;  that  certain 
carriers  are  unable  to  furnish  adequate 
supplies  of  these  types  of  freight  cars  to 
shippers  located  on  their  lines ;  that  these 
shortages  of  freight  cars  are  impeding 
the  movement  of  many  commodities; 
that  many  freight  cars  are  held  by  ship¬ 
pers  for  excessive  periods  awaiting  load¬ 
ing,  unloading,  or  disposition  instruc¬ 
tions  ;  that  such  practices  immobilize 
large  numbers  of  freight  cars  needed  by 
shippers  for  the  transportation  of  other 
freight;  and  that  the  existing  demurrage 
and  detention  rules,  regulations,  and 
practices  of  the  railroads  are  ineffective 
to  control  such  use  of  freight  cars.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate  ac¬ 
tion  to  promote  car  service  in  the  Inter¬ 
est  of  the  public  and  the  commerce  of 
the  people.  Accordingly,  the  Commis¬ 
sion  finds  that  notice  and  public  proce¬ 
dure  are  impracticable  and  contrary  to 
the  public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days’  notice. 

It  is  ordered,  That: 

§  1033.1153  Demurrage  and  free  time 
on  refrigerator  ears. 

la)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol¬ 
lowing  rules,  regulations,  and  practices 
with  respect  to  its  car  service : 

(1)  Application.  <i)  The  provisions  of 
this  order  shall  apply  to  intrastate,  inter- 


No.  388,  issued  by  W.  J.  Trezise,  or  suc¬ 
cessive  issues  thereof,  as  having  the 
mechanical  designations  “RP”  or  “RPL.” 

(Hi)  Exception.  The  provisions  of  Rule 
8,  Item  935,  of  General  Car  Demurrage 
Tariff  4-J,  I.C.C.  H-59,  issued  by  B.  B. 
Maurer,  supplements  thereto,  or  reis¬ 
sues  thereof,  or  similar  provisions  of 
other  applicable  demurrage,  detention,  or 
storage  tariffs  shall  govern  the  adjust¬ 
ment,  cancellation,  or  refund  of  demur¬ 
rage  assessed  as  a  result  of  the  causes 
described  in  such  rules. 

(iv)  Exception.  Exceptions  to  this  order 
may  be  authorized  to  carriers  by  the  Rail¬ 
road  Service  Board.  Request  for  excep¬ 
tions  must  be  submitted  in  writing  to  R. 
D.  Pfahler,  Chairman,  Railroad  Service 
Board,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  Each  such  re¬ 
quest  must  specifically  identify  the  type 
of  cars  for  which  an  exemption  is  desired 
and  must  clearly  state  the  reasons  why 
such  cars  cannot  be  utilized  in  other 
services. 

(v)  The  terms  ‘•loading,’’  “unloading,” 
“constructive  placement,”  and  “forward¬ 
ing  directions”  as  defined  in  General  Car 
Demurrage  Tariff  4-J,  I.C.C.  H-59.  is¬ 
sued  by  B.  B.  Maurer,  supplements 
thereto,  or  reissues  thereof,  shall  apply 
to  cars  subject  to  this  order. 

(vi)  The  term  “holidays”  means  holi¬ 
days  as  listed  in  Item  25  of  General  Car 
Demurrage  Tariff  4-J,  I.C.C.  H-59,  issued 
by  B.  B.  Maurer,  supplements  thereto,  or 
reissues  thereof. 

(2)  Free  time,  (i)  Not  more  than  a 
total  of  48  hours’  free  time,  computed 
in  accordance  with  the  provisions  of  the 
applicable  tariffs  naming  demurrage  or 
detention  rules  and  charges,  shall  be  al¬ 
lowed  for  loading,  unloading,  or  furnish¬ 
ing  of  forwarding  or  disposition  instruc¬ 
tion  on  cars  held  for  orders. 

<ii)  If  the  maximum  free  time  author¬ 
ized  in  applicable  tariffs  is  less  than  the 
48-hour  period  described  in  paragraph 
(a)  (2)  (i)  of  this  section,  the  free-time 
periods,  if  any,  provided  in  such  tariffs 
shall  apply. 

(3)  Demurrage,  detention,  or  storage 
charges,  (i)  After  the  expiration  of  the 
free-time  period  described  in  Part  (2) 


state,  and  foreign  commerce.  of  this  order,  or  without  free-time  allow- 

(ii)  This  order  shall  apply  to  all  freight  ance  when  none  is  provided,  demurrage 
cars  which  are  listed  in  the  Official  Rail-  charges  shall  be  assessed  at  the  follow- 
way  Equipment  Register,  I.C.C.  R.ER.  ing  rates,  until  car  is  released; 


$10.00  per  car  per  day,  or  fraction  of  a  day, 

for  each  of  the  first  two  days. 

$30.00  per  car  per  day,  or  fraction  of  a  day, 
for  each  of  the  next  two  days. 

$30.00  per  car  per  day,  or  fraction  of  a  day, 
for  each  of  the  next  two  days. 

$50.00  per  car  per  day,  or  fraction  of  a  day, 
for  each  subsequent  day. 

(ii)  Except  as  provided  in  Demurrage 
Rule  6,  Section  B  of  General  Car  Demur¬ 
rage  Tariff  4-J,  I.C.C.  H-59,  the  appli¬ 
cable  demurrage  charges  provided  herein 
will  accrue  on  all  Saturdays,  Sundays, 
and  holidays  subsequent  to  the  free  time, 
or  without  free  time  when  none  is  pro¬ 
vided,  including  a  Saturday,  Sunday,  or 
holiday  immediately  following  the  day  on 
which  the  last  day  of  free  time  begins, 
provided  such  last  day  of  free  time  begins 
to  run  at  or  before  7:00  a.m.  or  expires  at 
or  before  11:59  pm.  of  the  day  im¬ 
mediately  prior  to  the  Saturday,  Sunday, 
or  holiday. 

(4)  Average  demurrage  basis  pro¬ 
hibited.  (!)  Average  demurrage  agree¬ 
ment  rules  shall  not  apply. 

(5)  Existing  tariff  rules  requiring  the 
placement  or  release,  as  a  unit,  of  all 
cars  in  a  multiple-car  shipment  shall 
remain  in  effect. 

(6)  The  demurrage,  detention,  or  stor¬ 
age  rates  provided  herein  shall  supersede 
all  published  storage  charges  expressed 
in  cents  per  hundred-weight,  per  bushel, 
or  other  unit  of  measure,  for  all  freight 
held  in  cars  in  excess  of  the  free-time 
periods  provided  in  paragraph  (a)  (2)  of 
this  section. 

(7)  If  the  demurrage,  detention,  or 
storage  rates  authorized  in  the  appli¬ 
cable  tariffs  are  greater  than  those  de¬ 
scribed  herein,  such  higher  rates  shall 
apply. 

(8)  Notices  of  arrival,  constructive 
placement,  etc.  (i)  Existing  tariff  provi¬ 
sions  defining  constructive  placement 
and  establishing  the  requirements  for 
the  placement,  the  giving  of  arrival  or 
constructive  placement  notice  of  freight 
destined  for  unloading  or  trans-ship¬ 
ment,  shall  apply. 

< ii)  If  no  such  rules  with  respect  to 
arrival,  or  regarding  constructive  place¬ 
ment  are  published  in  the  applicable 
tariffs,  the  rules  published  in  General 
Car  Demurrage  Tariff  4-J,  I.C.C.  H--59, 
issued  by  B.  B.  Maurer,  supplements 
thereto,  or  reissues  thereof,  shall  apply. 

<b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula¬ 
tions,  including  rates,  rules,  and  free- 
time  periods  granted  by  authority  of 
Part  1,  section  22  of  the  Interstate  Com¬ 
merce  Act,  insofar  as  they  conflict  with 
the  provisions  of  this  order,  is  hereby 
suspended. 

(c)  Notification  of  shipper  required. 
(1)  Carriers  shall  send  or  deliver  a  writ¬ 
ten  notice  to  shippers  or  consignees  of 
the  requirements  of  this  order  at  or  prior 
to  the  time  of  actual  or  constructive 
placement  of  cars  for  loading  or  unload¬ 
ing  or  at  the  time  notice  of  arrival  or  of 
constructive  placement  is  given.  On  can 
held  for  instructions  from  the  shipper 
or  qualified  owner  of  the  freight,  such 
notices  must  accompany  or  precede  the 
arrival  notice. 
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(2)  If  a  notice  described  in  paragraph 
(c)  (1)  of  this  section  has  been  given  to 
a  shipper  or  receiver  at  origin,  destina¬ 
tion,  or  hold  point,  no  further  notices 
of  the  requirements  of  this  order  need 
be  given. 

(3)  Carriers  are  required  to  maintain 
a  copy  of  all  notices  of  the  requirements 
of  this  order  sent  to  shippers,  receivers, 
or  qualified  owners  of  freight,  at  the  sta¬ 
tion  or  point  from  which  sent. 

(4)  Failure  of  a  carrier  to  send  and 
preserve  copies  of  the  notices  required 
by  Part  (i)  of  this  section  shall  not  be 
deemed  as  nullifying  the  requirements  of 
sections  (2)  or  (3)  of  this  order. 

(d)  Effective  date.  This  order  shall 
become  effective  at  7:00  a.m.,  October  8, 
1973. 

(e)  Expiration  date.  This  order  shall 
expire  at  6:59  a.m.,  December  15,  1973, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Secs.  1,  12,  IB,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  (49  U5.C.  1,  12,  16,  and 
17(2)).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
64  Stat.  911;  (49  U3.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21618  Filed  10-10-73:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

PART  32— HUNTING 
Tewaukon  National  Wildlife  Refuge;  N.  Dak. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  October  11,  1973. 

§  32.32  Special  regulation**;  l>ig  game; 
for  individual  wildlife  refuge  area**. 

North  Dakota 

TEWAUKON  NATIONAL  WILDLIFE  REFUGE 

Public  bow  hunting  of  deer  on  the 
Tewaukon  National  Wildlife  Refuge, 
North  Dakota,  is  permitted  from  Noon 
November  19.  1973,  through  December 
31,  1973,  on  the  entire  refuge  as  posted. 
This  area,  comprising  7,929  acres,  is  de¬ 
lineated  on  maps  available  at  refuge 
headquarters,  Cayuga,  North  Dakota 
58013,  and  from  the  office  of  the  Area 
Manager,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Box  1897,  Bismarck,  North 


Dakota  58501.  Hunting  shall  be  in  ac¬ 
cordance  with  all  applicable  State  and 
Federal  Regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31,  1973. 

Herbert  G.  Troester, 
Refuge  Manager,  Tewaukon 
National  Wildlife  Refuge, 
Cayuga,  N.Dak. 

September  28,  1973. 

[FR  Doc.73-21684  Filed  10-10-73:8:45  am| 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  20— EXPORT  SALES  REPORTING 
REQUIREMENTS 

On  September  14,  1973,  proposed  reg¬ 
ulations  »  requiring  exporters  of  certain 
agricultural  commodities  to  report  infor¬ 
mation  with  respect  to  export  sales  con¬ 
tracts  were  published  in  the  Federal 
Register  (38  FR  25690).  Interested  per¬ 
sons  were  invited  to  attend  a  meeting  on 
September  19,  1973,  to  discuss  the  regu¬ 
lations  and  to  submit  views  in  connection 
therewith  on  or  before  September  21, 
1973. 

At  the  meeting  it  was  observed  that 
seed  com  was  specifically  excluded  from 
reporting,  and  the  suggestion  was  made 
that  planting  seed  of  other  commodities 
also  be  excluded.  The  definition  of  “com¬ 
modity”  has  been  reworded  to  exclude 
commodities  to  be  used  exclusively  for 
planting  purposes  from  reporting 
requirements. 

With  respect  to  the  definition  of  “Ex¬ 
port  Sale”,  it  appeared  that  there  was 
confusion  regarding  the  intent  of  the 
sentence  concerning  the  exception  from 
reporting  requirements  of  contracts  con¬ 
ditioned  solely  on  imposition  of  export 
controls.  This  sentence  has  been  rewrit¬ 
ten  to  be  more  specific. 

Opinions  were  expressed  that  in  the 
definition  of  “Export  Sale"  the  criteria 
for  determining  whether  there  was  a 
binding  legal  agreement  were  too  restric¬ 
tive  and  would  tend  to  exclude  many 
bona  fide  sales  contracts  from  being  re¬ 
ported.  The  definition  was  reworded  to 
provide  that  an  agreement  under  which 
there  is  an  agreed  upon  mechanism  by 
which  a  firm  price  can  be  determined 
would  be  covered. 

Questions  were  raised  as  to  the  appli¬ 
cability  of  reporting  requirements  to 
transactions  concluded  through  agents 
or  employees  of  persons  doing  business 
abroad.  In  order  to  make  the  regulations 
more  specific  in  this  respect,  the  refer¬ 
ence  to  such  transactions  in  the  defini¬ 
tion  of  "Export  Sale”  has  been  dropped 
and  this  subject  is  now  covered  in  the 
definition  of  “Foreign  Buyer”.  The  trans¬ 
action  will  be  considered  to  be  with  a 
foreign  buyer  (a  person  whose  place  of 
business  for  the  transaction  is  outside  the 
United  States)  and  must  be  reported  if 
concluded  with  an  agent  of  such  person 
although  the  agent  has  a  place  of  busi¬ 


ness  in  the  United  States,  or  if  concluded 
in  the  United  States  with  an  employee  of 
such  person,  if  the  employee  does  not 
have  a  place  of  business  in  the  United 
States.  However,  if  the  transaction  is 
concluded  through  an  employee  having  a 
place  of  business  in  the  United  States  for 
the  purpose  of  the  transaction,  the  trans¬ 
action  will  be  considered  a  domestic  sale 
and  not  one  with  a  foreign  buyer.  All 
transactions  with  foreign  governments, 
agencies,  and  instrumentalities,  although 
concluded  by  employees  in  the  United 
States,  are  considered  to  be  with  foreign 
buyers  and  must  be  reported. 

The  requirements  for  reporting  of  con¬ 
tract  terms  have  been  changed  to  elimi¬ 
nate  reporting  of  the  name  and  country 
of  the  foreign  buyer.  Instead,  reporting 
of  the  supplier’s  name  and  contract 
number  will  be  required. 

Several  comments  were  made  which 
indicated  that  the  provisions  with  respect 
to  reporting  destination  needed  to  be 
clarified.  Also,  views  were  expressed  that 
the  requirements  as  stated  made  unrea¬ 
sonable  or  unrealistic  demands  upon  the 
reporting  exporter.  The  requirements 
have  been  rewritten  to  provide  that  if 
the  ultimate  destination  is  not  available 
at  time  of  compiling  a  report,  the  in¬ 
termediate  destination,  if  known,  should 
be  reported;  and,  if  not,  then  the  desti¬ 
nation  should  be  reported  as  “unknown”. 
A  reporting  exporter  filing  a  report  show¬ 
ing  intermediate  or  unknown  destina¬ 
tions  is  required  to  ascertain,  if  possible, 
the  ultimate  destination  and  report  it  in 
his  next  report  after  the  destination  be¬ 
comes  known  to  him  at  any  time  up  to 
and  including  the  time  of  reporting  the 
quantity  as  having  been  exported. 

The  provision  with  respect  to  correct¬ 
ing  errors  on  previous  reports  was  rewrit¬ 
ten  to  eliminate  the  requirement  to  re¬ 
submit  reports  for  previous  weeks  in 
order  to  correct  a  reporting  error  previ¬ 
ously  made.  The  reporting  forms  pro¬ 
vide  for  previous  errors  to  be  corrected 
at  the  time  the  current  report  is 
prepared. 

In  the  section  dealing  with  the  time 
for  filing  reports  a  provision  has  been 
added  to  permit  the  required  time  of 
mailing  or  of  receipt  of  reports  to  be  ex¬ 
tended  to  the  same  hour  on  the  next 
business  day  when  the  usual  due  date  is 
a  National  holiday. 

In  Appendix  1 1  minor  changes  were 
made  in  the  description  of  certain  com¬ 
modities.  The  most  significant  change 
was  made  for  wheat  flour,  where  the  des¬ 
ignation  has  been  changed  to  “Wheat 
FToducts”  in  order  to  make  this  item 
more  inclusive. 

Since  section  812  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973 
places  an  obligation  on  exporters  to  file 
the  reports  provided  for  herein,  it  is 
found  upon  good  cause  that  compliance 
with  the  30-day  effective  date  provisions 
of  (5  U.S.C.  553)  is  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
Interest,  and  that  the  regulations  should 
become  effective  as  set  forth  below. 

1  Filed  as  part  of  the  original  document. 
Sec 
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The  proposed  regulations,  with  the 
changes  indicated  and  other  minor 
changes  made  for  the  purpose  of  clarifi¬ 
cation,  are  adopted  as  hereinafter  set 
forth  below. 

Sec. 

20.1  General. 

20.2  Administration. 

20.3  Delegation  of  authority. 

20.4  Definitions. 

20.5  Announcements  of  commodities  sub¬ 

ject  to  reports. 

20.6  Submission  of  reports. 

20.7  Confidentiality  of  reports. 

20.8  Failure  to  report. 

20.9  Records. 

20.10  Place  of  submission  of  reports. 

20.11  Additional  reports. 

Authority:  Sec.  812  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973,  Pub.  L. 
93-86. 

§  20. 1  General. 

The  regulations  of  this  Part  20  are  is¬ 
sued  to  implement  the  export  sales  re¬ 
porting  requirements  of  section  812  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973.  The  Act  provides  as  follows: 

All  exporters  of  wheat  and  wheat  flour,  feed 
grains,  oilseeds,  cotton  and  products  thereof, 
and  other  commodities  the  Secretary  may 
designate  produced  in  the  United  States  shall 
report  to  the  Secretary  of  Agriculture,  on  a 
weekly  basis,  the  following  information  re¬ 
garding  any  contract  for  export  sales  entered 
into  or  subsequently  modified  in  any  manner 
during  the  reporting  period:  (a)  Type,  class, 
and  quantity  of  the  commodity  sought  to 
be  exported,  (b)  the  marketing  year  of  ship¬ 
ment,  (c)  destination.  If  known.  Individual 
reports  shall  remain  confidential  but  shall  be 
compiled  by  the  Secretary  and  published  in 
compilation  form  each  week  following  the 
week  of  reporting.  All  exporters  of  agricul¬ 
tural  commodities  produced  in  the  United 
States  shall  upon  request  of  the  Secretary  of 
Agriculture  immediately  report  to  the  Secre¬ 
tary  any  information  with  respect  to  export 
sales  of  agricultural  commodities  and  at  such 
times  as  he  may  request.  Any  person  (or 
corporation)  who  knowingly  fails  to  report 
export  sales  pursuant  to  the  requirements  of 
this  section  shall  be  fined  not  more  than 
$25,000  or  imprisoned  not  more  than  one 
year,  or  both.  The  Secretary  may,  with  re¬ 
spect  to  any  commodity  or  type  or  class 
thereof  during  any  period  in  which  he  deter¬ 
mines  that  there  is  a  domestic  supply  of  such 
commodity  substantially  in  excess  of  the 
quantity  needed  to  meet  domestic  require¬ 
ments.  and  that  total  supplies  of  such  com¬ 
modity  in  the  exporting  countries  are  esti¬ 
mated  to  be  in  surplus,  and  that  anticipated 
exports  will  not  result  in  excessive  drain  on 
domestic  supplies,  and  that  to  require  the 
reports  to  be  made  will  unduly  hamper  ex¬ 
port  sales,  provide  for  such  reports  by  ex¬ 
porters  and  publishing  of  such  data  to  be  on 
a  monthly  basis  rather  than  on  a  weekly 
basis. 

§  20.2  Administration. 

The  regulations  of  this  part  will  be 
administered  by  the  Statistical  Report¬ 
ing  Service  (SRS)  under  the  general  su¬ 
pervision  of  the  Administrator,  SRS.  In¬ 
formation  pertaining  to  these  regulations 
may  be  obtained  from  the  office  specified 
In  5  20.10. 

§  20.3  Delegation  of  authority. 

Authority  is  hereby  delegated  to  the 
Administrator  to  promulgate  amend¬ 


ments  and  revisions  to  the  regulations  in 
this  part. 

§  20.4  Definitions. 

As  used  in  these  regulations  and  in  all 
instructions,  forms,  and  documents  per¬ 
taining  hereto,  the  words  and  phrases  de¬ 
fined  in  this  section  shall  have  the  mean¬ 
ing  assigned  to  them  as  follows: 

(a>  Administrator. — The  Administra¬ 
tor,  Statistical  Reporting  Service,  U.S. 
Department  of  Agriculture. 

(b>  Buy-back  contract. — A  transac¬ 
tion  under  which  a  reporting  exporter 
having  sold  a  commodity  for  export  to  a 
foreign  buyer  liquidates  the  export  sale 
contract  by  making  an  off-setting  pur¬ 
chase  of  the  same  kind  of  commodity 
from  the  same  foreign  buyer. 

(c>  Commodity. — Wheat  and  wheat 
flour,  feed  grains,  oilseeds,  cotton,  and 
products  theredf  and  any  other  agricul¬ 
tural  commodity  the  Secretary  may  des¬ 
ignate.  “Commodity”  shall  also  mean  a 
commodity  having  an  identifying  char¬ 
acteristic  as  described  in  any  announce¬ 
ment  issued  pursuant  to  §  20.5  such  as 
class  (es)  of  wheat,  or  staple  length  <s) 
of  cotton  but  shall  exclude  commodities 
to  be  used  for  seed  which  have  been 
treated  in  such  a  manner  that  their  use 
is  limited  to  seed  for  planting  purposes. 
“Commodity"  shall  include  only  a -com¬ 
modity  produced  in  the  United  States  or 
a  product  processed  in  the  United  States 
from  a  commodity  produced  in  the 
United  States. 

<d>  Country  of  Destination. — (1)  Any 
country  outside  the  United  States,  or  (2) 
any  territory  or  possession  of  the  United 
States.  Country  of  destination  shall  be 
the  ultimate  destination. 

<e>  Export. — A  shipment  of  a  com¬ 
modity  from  the  United  States  destined 
to  a  country  specified  in  paragraph  (d) 
of  this  section.  The  commodity  shall  be 
deemed  to  have  been  exported  on  the 
date  of  the  applicable  export  carrier  on¬ 
board  bill  of  lading  or  the  date  the 
commodity  is  received  for  shipment  as 
specified  on  the  bill  of  lading  in  the  case 
of  a  commodity  received  for  shipment 
in  a  lash  barge  or  containerized  van  if  a 
through  on-board  bill  of  lading  is  issued 
for  shipment  to  a  country  specified  in 
paragraph  <d)  of  this  section. 

(f>  Export  carrier. — The  vessel  on 
which  a  commodity  is  exported  from 
the  United  States  to  a  country  specified 
in  paragraph  (d)  of  this  section,  or  if 
export  is  by  railcar,  truck,  or  airplane, 
“export  carrier”  means  such  railcar, 
truck,  or  airplane. 

(g)  Exports  for  exporter’s  own  ac¬ 
count. — Shipments  made  by  the  report¬ 
ing  exporter  which  are  unsold  at  the 
time  of  export,  shipments  on  consign¬ 
ment  to  selling  agents  of  the  reporting 
exporter  for  subsequent  sale  for  the  ac¬ 
count  of  the  reporting  exporter,  ship¬ 
ments  by  a  reporting  exporter  to  a 
country  outside  the  United  States  for 
his  own  account,  shipments  by  the  re¬ 
porting  exporter  that  have  not  been 
allocated  to  any  outstanding  export 
sale,  and  shipments  from  the  United 
States  to  Canada  in  bond  for  subsequent 
shipment  to  a  third  country. 


(h)  Export  sale.  —  A  transaction 
entered  into  between  a  reporting  ex¬ 
porter  and  a  foreign  buyer.  The  trans¬ 
action  must  represent  a  written  agree¬ 
ment  under  which  (1)  the  exporter 
agrees  to  export  the  commodity,  (2)  the 
foreign  buyer  agrees  to  receive  the  com¬ 
modity,  (3)  there  is  a  firm  dollar  and  cent 
price  or  an  agreed  upon  mechanism  by 
which  a  firm  price  can  be  determined, 
and  (4)  payment  will  be  made  to  or  for 
the  account  of  the  reporting  exporter  by 
or  on  the  behalf  of  the  foreign  buyer  for 
delivery  of  the  commodity.  The  quantity 
of  “outstanding  export  sale”  means  the 
quantity  not  yet  exported  under  an  ex¬ 
port  sale.  A  transaction  which  becomes 
operative  only  upon  the  imposition  of 
export  controls  is  excluded  from  the  defi¬ 
nition  of  “Export  Sale”  and  such  trans¬ 
action  shall  not  be  reported  under  these 
regulations. 

(i)  Foreign  buyer  and  foreign  seller. — 
A  person  whose  place  of  doing  business 
with  respect  to  the  transaction  is  out¬ 
side  the  United  States.  Foreign  buyer  or 
foreign  seller  includes  a  person  who 
maintains  a  place  of  doing  business  out¬ 
side  the  United  States  even  though  the 
transaction  is  concluded  in  the  United 
States  by  his  agent  who  has  a  place  of 
business  in  the  United  States  or  by  his 
employee  who  does  not  maintain  a  place 
of  doing  business  in  the  United  States. 
(If  such  employee  maintains  a  place  of 
doing  business  in  the  United  States  with 
respect  to  the  transaction,  the  resulting 
contract  is  construed  to  be  a  domestic 
sale) .  Notwithstanding  the  foregoing,  all 
foreign  governments,  agencies,  and  in¬ 
strumentalities  are  considered  foreign 
buyers  or  foreign  sellers  even  though 
transactions  are  concluded  by  their  em¬ 
ployees  in  the  United  States  or  they 
maintain  a  place  of  business  with  re¬ 
spect  to  the  transaction  in  the  United 
States. 

(j)  Marketing  year. — The  reporting 
period  specified  for  a  commodity  in 
Appendix  1. 

<k)  Optional  origin  contracts. — An  ex¬ 
port  sale  contract  between  a  reporting 
exporter  and  a  foreign  buyer  under 
which  the  reporting  exporter  has  the 
option  of  exporting  the  commodity  from 
the  United  States  or  from  one  or  more 
other  exporting  countries  or  an  export 
sale  contract  under  which  no  origin  is 
specified. 

(1)  Person. — An  individual,  partner¬ 
ship,  corporation,  association  or  other 
legal  entity. 

<m)  Purchases  from  foreign  sellers. 
The  purchase  of  a  commodity  from  a 
seller  whose  place  of  business  with  re¬ 
spect  to  the  transaction  is  outside  the 
United  States  when  the  terms  of  the 
contract  provide  that  the  commodity  to 
be  delivered  under  the  contract  will  be 
exported  from  the  United  States  or 
where  the  seller  has  the  option  of  ex¬ 
porting  the  commodity  from  the  United 
States  or  from  one  or  more  other  export¬ 
ing  countries. 

(n)  Quantity. — The  actual  contract 
quantity  (exclusive  of  any  upward  or 
downward  tolerance)  specified  in  the 
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agreement  between  the  reporting  ex¬ 
porter  and  foreign  buyer  or  seller. 

(o)  Reporting  exporter. — A  person 
who  Is  engaged  in  the  United  States  In 
the  business  of  selling  for  export  any 
commodity  subject  to  these  regulations, 
who  maintains  a  bona  fide  business  of¬ 
fice  for  such  purpose  in  the  United 
States,  who  has  an  agent  in  the  United 
States  upon  whom  service  of  judicial 
process  may  be  made,  and  who  sells  a 
commodity  to  a  foreign  buyer  irrespec¬ 
tive  of  whether  or  not  such  person  may 
appear  as  the  shipper  on  the  export 
documentation  or  whether  or  not  such 
person  is  required  to  file  a  Shipper’s  Ex¬ 
port  Declaration.  A  reporting  exporter 
shall  not  include  agents  of  either  the  re¬ 
porting  exporter  or  foreign  buyer,  bro¬ 
kers,  or  freight  forwarders  unless  such 
agents,  brokers  or  freight  forwarders 
are  acting  in  the  capacity  of  a  principal. 

(p)  United  States.— All  of  the  50 
States,  the  District  of  Columbia  and 
Puerto  Rico. 

S  20.5  Announcement  of  commodities 
subject  to  reports. 

Commodities  for  which  reports  are 
required  under  these  regulations  are  set 
forth  in  Appendix  1.  Any  change  there¬ 
in  will  be  made  by  publication  in  the 
Federal  Register  of  an  amendment 
thereto,  and,  in  addition,  announcement 
of  such  change  will  be  made  through 
the  press  and  ticker  service.  The  unit  of 
measure  to  be  used  in  reporting  the  com¬ 
modity,  the  beginning  and  ending  dates 
of  the  marketing  year  for  each  com¬ 
modity,  and  any  other  information 
deemed  necessary  to  be  included  in  the 
report  will  be  specified  in  Appendix  1 
and  amendments  thereto  and  In  the  an¬ 
nouncements  through  press  and  ticker 
service. 

§  20.6  Submission  of  reports. 

(a)  Weekly  reports. — For  each  com¬ 
modity  for  which  reports  are  required 
under  these  regulations,  the  reporting 
exporter  shall  file  weekly  with  the  office 
,  specified  in  8  20.10  and  not  later  than 
the  time  specified  in  paragraph  (m)  of 
this  section,  a  report  by  marketing  year 
on  the  respective  forms  contained  in  Ap¬ 
pendix  2,1  setting  forth  the  information 
required  by  this  section  and  by  Appendix 
2.  Each  report  shall  contain  the  full  busi¬ 
ness  name,  address  and  telephone  num¬ 
ber  of  the  reporting  exporter,  the  name 
and  signature  of  the  person  submitting 
the  report  on  behalf  of  the  reporting  ex¬ 
porter  and,  in  addition  to  the  following, 
any  other  information  required  by  Ap¬ 
pendix  1  and  Appendix  2. 

(1)  United  States  origin  sales  only. — 
(i)  Initial  report. — Total  quantity  of 
outstanding  export  sales  by  country  of 
destination  and  exports  for  the  ex¬ 
porter's  own  account  that  have  not  been 
applied  to  an  export  sale. 

<ii)  Second  and  subsequent  reports _ 

(a)  Total  quantity  of  outstanding  ex¬ 
port  sales  from  the  previous  report  by 
country  of  destination. 


1  Filed  as  part  of  the  original  document. 


ib)  Quantity  of  export  sales  made 
during  the  week  expressed  in  the  speci¬ 
fied  unit  of  measure  (do  not  include  any 
tolerance).  Include  the  quantity  of  any 
optional  origin  export  sale  for  which  an 
option  was  exercised  during  the  week  to 
export  the  commodity  from  the  United 
States. 

(c)  Quantity  of  any  purchases  of  the 
same  kind  of  commodity  made  from  for¬ 
eign  sellers  during  the  week. 

(d)  Quantity  of  export  sales  canceled 
and  quantity  of  buy-back  contracts  made 
during  the  week. 

(e)  Changes  in  destination  during  the 
week  for  export  sales  previously  reported. 

(/)  Changes  in  the  marketing  year 
during  the  week  for  export  sales  previ¬ 
ously  reported. 

(р)  Exports  made  against  export  sales 
during  the  week. 

(A)  Total  outstanding  balance  of  ex¬ 
port  sales  at  the  close  of  business  for  the 
current  report. 

(1)  Total  outstanding  exports  made 
for  the  reporting  exporter’s  own  account. 
Include  shipments  from  the  United 
States  to  Canada  where  the  commodity 
will  be  in  bond  until  exported  from 
Canada  to  a  third  country. 

(2)  Optional  original  sales  ( United 
States  and  other  countries ) — (i)  Initial 
report. — Total  quantity  of  outstanding 
export  sales  by  country  of  destination. 

<ii)  Second  and  subsequent  reports. 
(a)  Total  quantity  of  outstanding  export 
sales  from  the  previous  report  by  country 
of  destination. 

(b)  Quantity  of  export  sales  made  dur¬ 
ing  the  week  expressed  in  the  specified 
unit  of  measure  (do  not  include  any 
tolerance)  by  country  of  destination. 

(с)  Quantity  of  export  sales  for  which 
an  option  was  exercised  during  the  week 
which  would  determine  the  origin  of 
the  commodity  to  be  exported  with  the 
origin  indicated  on  C .E.  06-0097  or  C.E. 
06-0097a  as  the  United  States  or  other 
than  the  United  States. 

id)  Quantity  of  optional  export  sales 
canceled  and  the  quantity  of  optional 
buy-back  contracts  made  during  the 
week. 

(e)  Changes  in  destination  during  the 
week  for  sales  previously  reported. 

(/)  Changes  in  the  marketing  year 
during  the  week  for  sales  previously 
reported. 

( g )  Total  outstanding  balance  of  op¬ 
tional  export  sales  for  which  an  option 
has  not  been  exercised  at  the  time  of 
compiling  the  report. 

(b)  Exporters  who  are  required  to  re¬ 
port. — The  reporting  exporter  has  the 
sole  responsibility  of  reporting  any  and 
all  information  required  by  these  reg¬ 
ulations.  The  following  are  examples  of 
who  shall  be  considered  the  reporting 
exporter  for  the  purpose  of  these  regu¬ 
lations.  (Firm  A  in  each  example  is  a 
firm  whose  place  of  doing  business  with 
respect  to  the  transaction  is  in  the 
United  States,  and  the  commodity  to  be 
delivered  under  the  purchase  contract 
is  subject  to  these  regulations.  See  §  20.4 
(i)  for  definition  of  a  foreign  buyer  and 
foreign  seller1*. 


(1)  Firm  A  makes  an  export  sale  to 
Firm  B  whose  place  of  doing  business 
with  respect  to  the  transaction  is  also 
in  the  United  States.  Firm  B  has  made 
or  will  make  an  export  sale  to  a  foreign 
buyer.  In  this  case  Firm  A  cannot  re¬ 
port  the  sale  to  Firm  B  since  Firm  B's 
place  of  doing  business  with  respect  to 
the  transaction  is  located  in  the  United 
States.  In  this  example.  Firm  B  is  re¬ 
quired  to  report  the  sale  to  the  foreign 
buyer. 

(2)  Firm  A  makes  an  export  sale  to  a 
foreign  buyer  through  the  foreign  buyer's 
agent  and  the  agent’s  place  of  doing 
business  with  respect  to  the  transaction 
is  in  the  United  States.  In  this  example 
Firm  A  is  required  to  report  the  export 
sale  since  the  resulting  contract  is  be¬ 
tween  Firm  A  and  the  foreign  buyer. 

(3)  Firm  A  consigns  an  export  to  his 
agent  (other  than  an  employee  of  Firm 
A).  When  the  agent  makes  a  sale  to  a 
foreign  buyer,  Firm  A  is  required  to  re¬ 
port  the  sale.  If  the  agent  makes  the 
sale  to  a  firm  whose  place  of  doing  busi¬ 
ness  with  respect  to  the  transactions  is 
in  the  United  States,  Firm  A  will  not 
report  the  sale. 

(4)  Firm  A  makes  a  purchase  from  a 
foreign  seller.  In  this  example.  Firm  A 
is  required  to  report  the  purchase. 

(5)  Firm  A  makes  a  purchase  from 
an  agent  of  a  foreign  seller  and  the 
agent’s  place  of  doing  business  with  re¬ 
spect  to  the  transaction  is  in  the  United 
States.  In  this  example,  Firm  A  is  re¬ 
quired  to  report  the  purchase.  The  agent 
cannot  report  the  sale  to  Firm  A  since 
he  is  not  a  principal  party  in  interest  in 
the  contract  and  the  foreign  seller  is  not 
required  to  make  a  report  of  the  sale 
since  he  is  not  a  reporting  exporter. 

(6)  If  a  reporting  exporter  has  a 
transaction  not  described  in  subpara¬ 
graphs  (1)  through  (5)  of  this  paragraph 
and  he  is  in  doubt  whether  he  should  re¬ 
port  the  transaction,  he  should  request 
in  writing  a  decision  from  the  office  speci¬ 
fied  in  8  20.10. 

(c)  Monthly  reports. — The  informa¬ 
tion  described  in  paragraph  (a)  of  this 
section  shall  be  reported  monthly  when 
specified  by  an  announcement  issued 
pursuant  to  8  20.5. 

(d)  No  change  during  reporting  pe¬ 
riod. — If  the  reporting  exporter  did  not 
have  any  activity  during  a  reporting  pe¬ 
riod  which  would  change  his  last  re¬ 
port  and  his  last  report  reflects  his  out¬ 
standing  export  sales  and  exports  made 
for  his  own  account,  the  reporting  ex¬ 
porter  is  nevertheless  required  to  file  a 
new  report  showing  the  still  outstanding 
export  sales  and  exports  made  for  his 
own  account. 

(e)  Contract  terms. — (1)  The  first  re¬ 
port  required  by  these  regulations  shall 
include  a  report  showing  certain  contract 
terms  of  export  sales  and  foreign  pur¬ 
chases  which  are  outstanding  at  the  close 
of  the  reporting  period.  Subsequent  re¬ 
ports  of  contract  terms  shall  be  filed 
when  specified  in  an  announcement  is¬ 
sued  pursuant  to  8  20.5.  The  report  show¬ 
ing  contract  terms  shall  be  filed  on  C.E. 
06-0099  or  C.E.  06- 009 9a,  “Contract 
Terms  Supporting  Export  Sales  and  For- 
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eign  Purchases”  and  shall  Include  the 
following: 

(i*  Reporting  exporter’s  contract 
number. 

<  ii)  Date  of  export  sale. 

iiii)  Name  of  supplier (s). 

<iv>  Supplier's  contract  number. 

<v>  Coast  of  export.  For  optional  ori¬ 
gin  export  sales  also  show  the  other 
countries  covered  by  the  export  sales.  If 
no  other  countries  are  specified  in  the 
export  sale,  so  indicate. 

(vi)  Delivery  period  specified  in  the 
export  sale. 

<vii>  Delivery  terms  specified  in  the 
export  sale  (FOB,  C.  L  F„  etc.) . 

(viii)  Actual  quantity  of  the  export 
sale. 

<  ix )  Quantity  not  exported  against  the 
sale  ( do  not  include  any  tolerance  > . 

( x  >  On  purchases  from  foreign  sellers, 
show  separately  from  export  sales,  para¬ 
graphs  (e)(1)  (i>  through  (ix)  of  this 
section. 

(f)  Reporting  of  destinations. — If  ul¬ 
timate  destination  is  not  available  at 
time  of  compiling  a  report,  then  report 
the  intermediate  destination  if  known, 
and  if  not,  then  report  destination  as 
“unknown.”  If  a  reporting  exporter  files 
a  report  showing  intermediate  or  un¬ 
known  destinations,  he  shall  ascertain  if 
possible  the  ultimate  destination  and  re¬ 
port  it  in  his  next  report  after  the  des¬ 
tination  becomes  known  to  him  at  any 
time  up  to  and  including  reporting  the 
quantity  as  having  been  exported. 

'gt  Export  for  exporter's  oun  ac¬ 
count. — Exports  for  exporter’s  own  ac¬ 
count  for  which  an  export  sale  has  not 
been  made  shall  be  reported  separately 
from  export  sales.  When  an  export  sale  is 
made  for  a  commodity  exported  for  the 
exporter’s  own  account  (excluding  ship¬ 
ments  to  Canada  in  bond  where  an  ex¬ 
port  sale  has  already  been  reported  > .  the 
sale  shall  be  reported  as  an  export  sale  on 
the  next  report.  A  corresponding  quantity 
shall  be  deducted  from  the  quantity 
shown  as  exported  for  the  exporter’s  own 
account  on  the  previous  report  and  a  cor¬ 
responding  quantity  shall  be  shown  as  an 
export  against  an  export  sale  on  the  cur¬ 
rent  report  even  though  the  export  may 
not  have  been  made  during  the  current 
reporting  period.  For  shipments  to  Can¬ 
ada  in  bond  where  the  export  sale  has 
already  been  reported,  deduct  the  quan¬ 
tity  shipped  from  Canada  from  the  quan¬ 
tity  exported  for  the  exporter’s  own  ac¬ 
count  and  include  a  corresponding 
quantity  as  an  export  against  an  export 
sale,  even  though  the  export  may  not 
have  been  made  during  the  reporting 
period. 

(h)  Optional  class  or  kind  of  com¬ 
modity. — If  the  export  sale  provides  for 
an  option  as  to  the  class  or  kind  of  com¬ 
modity  to  be  delivered  under  the  export 
sale,  the  reporting  exporter  should  re¬ 
port  the  particular  class  or  kind  of  com¬ 
modity  expected  to  be  exported. 

(i)  Range  in  contract  quantity. — If 
the  export  sale  provides  for  a  range  in 
quantity  (e.g.  10,000  metric  tons  to  12,000 
metric  tons  with  or  without  a  loading 
tolerance)  with  the  reporting  exporter 
or  buyer  having  the  option  to  declare  a 


firm  quantity  at  a  later  date,  the  re¬ 
porting  exporter  shall  report  the  maxi¬ 
mum  export  sale  quantity  (exclusive  of 
any  loading  tolerance).  If  an  option  is 
exercised  for  a  lesser  quantity  at  a  later 
date,  the  reporting  exporter  shall  report 
the  reduction  as  an  amendment  to  an 
export  sale  previously  reported  by  him. 

(j)  Transfer  of  unexported  balances 
from  one  marketing  year  to  the  next 
marketing  year. — If  exports  against  an 
export  sale  are  not  complete  by  the  end 
of  the  marketing  year  in  which  the  com¬ 
modity  is  being  reported  for  export,  the 
reporting  exporter  shall  transfer  the 
quantity  not  exported  against  the  export 
sale  to  the  next  market  ing  year  on  the 
first  report  submitted  after  the  begin¬ 
ning  of  the  new  marketing  year. 

(k>  Errors  on  previous  reports. — 
Whenever  an  exporter  discovers  an  error 
or  is  advised  by  SRS  of  an  error  on  a 
prior  report,  he  shall  correct  the  error 
to  reflect  the  proper  outstanding  export 
sales  and  exports  on  the  current  report 
and  furnish  a  complete  explanation  of 
such  reporting  error. 

(D  When  reports  are  not  required. — 
(1>  A  reporting  exporter  shall  submit 
reports  only  for  those  commodities  for 
which  he  has  outstanding  export  sales, 
has  made  exports  for  his  own  account  for 
which  an  offsetting  export  sale  has  not 
been  made  and  reported,  or  has  made  a 
purchase  from  a  foreign  seller. 

(2>  A  reporting  exporter  may  discon¬ 
tinue  reporting  for  a  commodity  only 
when  his  actual  exports  and  other  re¬ 
quired  reporting  of  changes  have  reduced 
to  zero  all  of  his  export  sales,  exports 
made  for  his  own  account,  and  purchases 
from  foreign  sellers.  The  reporting  ex¬ 
porter  shall  report  his  zero  balance  prior 
to  discontinuing  reporting  for  the  com¬ 
modity  involved. 

<  3  >  If  a  reporting  exporter  discontinues 
making  reports  because  he  has  reached 
a  zero  balance  for  a  particular  commod¬ 
ity,  he  shall  be  responsible  to  commence 
reporting  again  once  he  has  made  a  new 
export  sale  or  has  made  a  new  export 
for  his  own  account  or  has  made  a  new 
purchase  from  a  foreign  seller  for  that 
commodity. 

(mi  Manner  and  time  of  reporting — 
(1 1  Manner.— All  reports  must  be  filed  in 
an  original  with  the  office  specified  in 
§  20.10.  The  original  must  be  signed  in  an 
original  signature  by  a  pierson  authorized 
to  submit  reports  on  behalf  of  the  re¬ 
porting  exporter. 

(2>  Time  of  filing  reports. — (i)  Re¬ 
ports  that  are  delivered  in  person. — If 
the  reports  described  in  paragraph  (a) 
of  this  section  are  delivered  in  p>erson, 
they  must  be  received  in  the  office  speci¬ 
fied  in  §  20.10  no  later  than  12:00  noon 
Washington.  D.C.  time  on  each  Thurs¬ 
day,  and  shall  set  forth  the  information 
described  in  paragraph  (a)  of  this  sec¬ 
tion  as  of  the  preceding  Sunday,  mid¬ 
night. 

(ii>  Reports  that  are  mailed. — If  the 
reports  described  in  paragraph  (a)  of 
this  section  are  mailed  to  the  office  speci¬ 
fied  in  §  20.10,  the  envelope  containing 
the  reports  must  be  received  no  later 
than  12:00  noon  Washington,  D.C.,  time 
on  Thursday  at  the  address  specified  in 


§  20.10  or  show  that  it  was  received  by 
the  U.S.  Postal  Seivice  no  later  than 
5:00  p.m.  Monday  (time  zone  at  place 
of  mailing)  and  shall  set  forth  the  in¬ 
formation  described  in  paragraph  (a)  of 
this  section  as  of  the  preceding  Sunday, 
midnight.  Do  not  use  a  meter  to  show 
the  time  or  date  mailed. 

(iii)  When  a  due  date  prescribed  in 
paragraphs  (m)  (2)  (i)  or  <ii)  of  this  sec¬ 
tion  falls  on  a  National  holiday,  the  due 
date  shall  be  the  next  business  day. 

§  20.7  Confidentiality  of  reports. 

A  reporting  exporter’s  individual  re¬ 
ports  shall  remain  confidential  and  sub¬ 
ject  to  examination  only  by  designees  of 
the  Administrator  of  SRS.  All  reports 
filed  by  exporters  will  be  compiled  and 
published  in  compilation  form  each 
week  following  the  week  of  reporting. 

§  20.8  Failure  to  report. 

Any  p>erson  who  knowingly  fails  to 
report  export  sales  pursuant  to  the  re¬ 
quirements  of  these  regulations  shall  be 
fined  not  more  than  $25,000  or  impris¬ 
oned  not  more  than  one  year,  or  both. 

§  20.9  Records. 

Each  reporting  exporter  shall  estab¬ 
lish  and  maintain  accurate  records  as  to 
all  export  sales  of  commodities  subject 
to  these  regulations.  Such  records  shall 
include,  but  shall  not  be  limited  to,  ex¬ 
pert  sales  contracts  or  other  agreements 
with  the  foreign  buyer  or  foreign  seller 
pursuant  to  which  any  export  has  or  will 
be  made:  bills  of  lading  or  delivery  docu¬ 
ments  evidencing  all  such  exports  and 
inspection  and  weight  certificates  relat¬ 
ing  thereto.  Such  records  shall  be  avail¬ 
able  during  regular  business  hours  for 
inspection  and  audit  by  authorized  em¬ 
ployees  of  the  United  States  Deportment 
of  Agriculture  and  shall  be  preserved  for 
three  years  after  the  date  of  expert  to 
which  they  relate. 

§  20.10  Flare  of  submission  of  reports. 

Reports  required  to  be  submitted 
-under  these  regulations  shall  be  ad¬ 
dressed  to  or  delivered  to  the  following 
office: 

Statistical  Reporting  Service,  Export  Sales 
.  Reports.  U.S.  Department  of  Agriculture, 

Room  0250,  South  Agriculture  Building, 

14th  and  Independence  Avenue.  Washing¬ 
ton.  D  C.  20250. 

§20.11  Additional  reports. 

The  reporting  exporter  shall  file  such 
additional  reports  as  may  be  required 
from  time  to  time  with  the  office  spe¬ 
cified  in  8  20.10. 

Note. — The  recordkeeping  and  reporting 
requirements  contained  herein  have  been  ap¬ 
proved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Effective  date. — The  provisions  of  this 
Part  20  shall  become  effective  on  Octo¬ 
ber  8,  1973.  Initial  reports  shall  contain 
information  as  of  midnight  October  14, 
1973,  required  by  this  regulation. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  4,  1973. 

J.  Phil  Campbell, 
Acting  Secretary  of  Agriculture. 
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Appendix  l— Commodities  Subject  To  Repouts,  Units  Op  Measure  To  Be  Used  In  Reporting,  And 
Beginning  And  Ending  Dates  Or  Marketing  Years 


Commodity  to  be  reported 


Unit  of  measure 
to  be  used  in 
reporting 


Beginning  of 
marketing 
year 


End  of 
marketing 
year 


Wheat — Hard  red  winter......... _ ... _ ...... _ ...  Metric  tons - July  1— . 

Wheat — Soft  red  winter _ .... _ do - - do.. 

Wheat— Hard  red  spring _ do - - do.. 

Wheat— White . do . do.. 

Wheat— Durum _ _ _ .......... _ ........ _ do.... - - - ...do.. 

Wheat — Mixed . ....do . do.. 

Wheat  products— all  wheat  flours  (including  clears),  bul- . do . do.. 

gur,  semolina,  farina  and  rolled,  cracked,  and  crushed 
wheat. 

Barley — unmilled _ ................................. _ ...do . do.. 

Corn — unmilled. . . . . . . . .......... _ do — _ ...  Oct.  I... 

Rye — unmilled _ _ _ ......... _ .... _ do— - - July  1— . 

Oats — unmilled . . ..... _ _ _ _ _ do . . . do.. 

Grain  sorghums— unmilled _ _ _ ...... _ do... - ...  Oct.  1  .. 

Soybeans . . . . ....... _ ..... do - - - Sept.  I.. 

Soybean  oil  cake  and  meal . .......do . Oct.  1  .. 

Soybean  oil,  including:  Crude  (including  degummed),  once _ do . do.. 

refined,  soybean  salad  oil  (including  refined  and  further 
processed  by  bleaching,  deodorizing,  or  winterizing), 
hydrogenated. 

Flaxseed. . do . July  1... 

Linseed  oil — including  raw,  boiled.... _ do - do.. 

Cottonseed.... _ _ _ _ ... _ ................do..... - ...  Aug.  1.. 

Cottonseed  oil  cake  and  meal . . . ....do . Oct.  1... 

Cottonseed  oil,  including:  crude,  once  refined,  cottonseed 
salad  oil  (refined  and  further  processed  by  bleaching, 
deodorizing  or  winterizing),  hydrogenated. 

Cotton— American  Egyptian  Raw,  extra  long  staple - - 

Cotton — Upland— Raw,  staple  length  1M«  in  and  over.... 

Cotton— Upland— Raw,  staple  length  1  in  up  to  1M«  in _ 

Cotton — Upland— Raw,  staple  length  under  1  in . . 


June  30. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Sept.  30. 
June  30. 

Do. 
Sept.  30. 
Aug.  31. 
Sept.  30. 
Do. 


June  30. 

Do. 
July  31. 
Sept.  30. 


parboiled). 

Rice — long  grain,  milled  (including  parboiled) - 

Rice— medium,  short  and  other  classes,  milled  (including 
parboiled). 


...  July  31. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

. do . 

. do . 

Do. 

[FR  Doc.73-21636  Filed  10-5-73;ll:33  am] 


CHAPTER  VIII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

(SUGAR),  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  H— DETERMINATION  OF  WAGE 
RATES 

[Docket  No.  SH-317] 

PART  864— SUGARCANE;  LOUISIANA 
Fair  and  Reasonable  Wage  Rates 

Correction 

In  FR  Doc.  73-19472,  appearing  at 
page  25427,  in  the  issue  of  Thursday, 
September  13,  1973,  make  the  following 
changes: 

1.  The  number  of  the  section  begin¬ 
ning  at  the  top  of  the  middle  column 
on  page  25429,  should  read  "864.29.” 

2.  On  page  25431,  the  last  paragraph 
In  column  2  should  be  changed  to  read 
as  follows: 

The  recommendations  by  producer 
representatives  concerning  the  wage  rate 
for  harvester  and  loader  operators  when 
harvesting  sugarcane  for  seed;  the  exclu¬ 
sion  of  field  overseers  and  supervisors 
from  minimum  wage  requirements  have 
not  been  adopted.  It  is  believed  that  these 
provisions  continue  to  be  equitable  for 
the  reason  set  forth  in  the  statement  of 
bases  and  considerations  which  accom¬ 
panied  the  wage  determination  that  be¬ 
came  effective  October  1,  1972. 


[Docket  No.  SH-3191 

PART  865 — SUGARCANE;  TEXAS 
Fair  and  Reasonable  Wage  Rates 

The  Sugar  Act  requires  Texas  sugar¬ 
cane  producers,  as  one  of  the  conditions 
with  which  they  must  comply  to  be  eligi¬ 
ble  for  government  payments  under  the 


act,  to  pay  all  workers  employed  in  the 
production,  cultivation,  and  harvesting 
of  sugarcane  in  full  at  not  less  than 
minimum  wage  rates  determined  by  the 
Secretary  of  Agriculture  to  be  fair  and 
reasonable.  Such  determination  may  not 
be  made  until  after  investigation  and  op¬ 
portunity  for  interested  persons  to  testify 
on  whemer  the  wage  rates  established 
under  the  previous  year’s  determination 
continue  to  be  fair  and  reasonable  or 
whether  such  determination  should  be 
amended.  A  public  hearing  was  held  at 
San  Benito,  Texas,  on  July  12,  1973. 

The  determination,  which  becomes  ef¬ 
fective  on  October  15, 1973,  increases  the 
minimum  wage  rate  by  35  cents  per  hour 
for  equipment  operators  and  by  30  cents 
per  hour  for  other  workers,  and  makes 
the  minimum  wage  rates  identical  in 
Texas  and  Florida  for  comparable  work. 

Pursuant  to  the  provisions  of  section 
301(0X1)  of  the  Sugar  Act  of  1948  (7 
U.S.C.  1131(c)(1)),  as  amended  (herein 
referred  to  as  "act”) ,  after  investigation 
and  consideration  of  the  evidence  ob¬ 
tained  at  the  public  hearing  held  in  San 
Benito,  Texas  on  July  12,  1973,  the  fol¬ 
lowing  determination  is  hereby  issued. 
The  regulations  previously  appearing  in 
these  sections  under  “Determination  of 
Wage  Rates;  Sugarcane;  Texas”  remain 
in  full  force  and  effect  as  to  the  crops  to 
which  they  were  applicable  unless  and 
until  they  are  superseded  in  subsequent 
determinations. 

Sec. 

865.1  Requirements. 

865.2  Applicability  of  wage  requirements. 

865.3  Payment  of  wages. 

865.4  Evidence  of  compliance. 

865.5  Employment  of  workers  through  a 

labor  contractor  or  crew  leader. 

865.6  Subterfuge. 


Sec. 

866.7  Claim  for  unpaid  wages. 

865.8  Failure  to  pay  all  wages  in  full. 

865.9  Checking  compliance. 

Authority:  Secs.  301,- 403,  61  Stat.  929,  as 
amended,  932;  (7  U.S.C.  1131, 1153) . 

§  865.1  Requirements. 

A  producer  of  sugarcane  in  Texas  shall 
be  deemed  to  have  complied  with  the 
wage  provisions  of  the  act  if  all  persons 
employed  on  the  farm  in  production, 
cultivation,  or  harvesting  work,  as  pro¬ 
vided  in  §  865.2,  shall  have  been  paid  in 
accordance  with  the  following: 

(a)  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefor  at  rates  required  by  existing 
legal  obligations,  regardless  of  whether 
those  obligations  resulted  from  an  agree¬ 
ment  (such  as  a  labor  union  agreement) 
or  were  created  by  State  or  Federal  leg¬ 
islative  action,  or  at  rates  as  agreed 
upon  between  the  producer  and  the 
worker,  whichever  is  higher,  but  not  less 
than  the  following,  which  shall  become 
effective  on  October  15,  1973,  and  shall 
remain  in  effect  until  amended,  super¬ 
seded,  or  terminated: 

(1)  Work  performed  on  a  time  basis. 

Rate  per 


Class  of  worker  hour 

(i)  Tractor  drivers,  truck  drivers, 
and  principal  operators  of  mechan¬ 
ical  harvesting  and  loading  equip¬ 
ment  _ ' _  $2.  45 

(li)  All  other  workers _  $2. 15 


(2)  Workers  14  and  15  years  of  age 
and  full-time  students  when  employed 
on  a  time  basis.  For  workers  14  and  15 
years  of  age  and  full-time  students  14 
years  of  age  or  older  employed  on  a  part- 
time  basis  (not  to  exceed  20  hours  in  any 
workweek  during  the  time  school  is  in 
session)  or  on  a  part-time  or  a  full-time 
basis  during  school  vacations,  the  rate 
shall  be  not  less  than  85  percent  of  the 
applicable  hourly  rate  prescribed  for  the 
class  of  worker  described  in  paragraph 
(a)(1)  of  this  section. 

Note:  The  act  provides  that  the  employ¬ 
ment  of  workers  under  14  years  of  age,  or 
the  employment  of  workers  14  and  15  years 
of  age  for  more  than  8  hours  per  day,  will 
result  in  a  deduction  from  Sugar  Act  pay¬ 
ments  to  the  producer. 

(3)  Apprentice  operators  of  tractors 
and  mechanical  harvesting  and  loading 
equipment  when  employed  on  a  time 
basis.  The  hourly  wage  rate  for  a  learner 
or  apprentice,  who  is  being  trained  as  a 
tractor  driver,  truck  driver  or  the  prin¬ 
cipal  operator  of  mechanical  harvesting 
or  loading  equipment,  shall  be  not  less 
than  $2.15.  The  training  period  for  such 
workers  shall  not  exceed  six  workweeks. 

(4)  Handicapped  workers  when  em¬ 
ployed  on  a  time  basis.  The  wage  rate  for 
workers  certified  by  the  Regional  Direc¬ 
tor,  Wage  and  Hour  Division,  U  S.  De¬ 
partment  of  Labor,  Room  13F-12,  Federal 
Building,  U.S.  Courthouse,  1100  Com¬ 
merce  Street,  Dallas,  Tex.  75202.  to  be 
handicapped  because  of  age  or  physical 
or  mental  deficiency  or  injury,  and  whose 
productive  capacity  is  thereby  impaired, 
shall  be  not  less  than  75  percent  of  the 
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applicable  hourly  rate  prescribed  for  the 
class  of  worker  described  in  subpara¬ 
graph  (1)  of  this  paragraph. 

(5)  Work  performed,  on  a  piecework 
basis.  The  piecework  rate  for  any  opera¬ 
tion  shall  be  as  agreed  upon  between  the 
producer  and  the  worker.  The  hourly 
rate  of  earnings  of  each  worker  em¬ 
ployed  on  piecework  during  each  pay 
period  (not  to  be  in  excess  of  two  weeks) 
shall  average  for  the  time  worked  at 
piecework  rates  during  such  pay  period 
not  less  than  the  applicable  hourly  rate 
prescribed  for  the  class  of  worker  de¬ 
scribed  in  paragraph  (a)  (1),  (2),  (3), 
or  (4)  of  this  section. 

(b)  Compensable  working  time.  For 
work  performed  under  paragraph  (a)  of 
this  section,  compensable  working  time 
commences  at  the  time  the  worker  is 
required  to  start  work  and  ends  upon 
completion  of  work  in  the  field,  except 
time  taken  out  for  meals  during  the 
working  day.  If  the  producer  requires 
the  operator  of  mechanical  equipment, 
driver  of  animals,  or  any  other  class  of 
worker  to  report  to  a  place  other  than 
the  field,  such  as  an  assembly  point  or 
tractor  shed  located  on  the  farm,  the 
time  spent  in  transit  from  such  place 
to  the  field  and  from  the  field  to  such 
place  is  compensable  working  time.  Time 
spent  in  performing  work  directly  re¬ 
lated  to  the  principal  work  performed  by 
the  worker,  such  as  servicing  equipment, 
is  compensable  working  time.  Time  of 
the  worker  while  being  transported  from 
a  central  recruiting  point  or  labor  camp 
to  the  farm  is  not  compensable  working 
time. 

(c)  Equipment  necessary  to  perform 
work  assignment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  The  worker  may 
be  charged  for  the  cost  of  such  equip¬ 
ment  in  the  event  of  its  lass  or  destruc¬ 
tion  through  negligence  of  the  worker. 
Equipment  includes,  but  is  not  limited  to, 
hand  and  mechanical  tools  and  special 
wearing  apparel,  such  as  boots  and  rain¬ 
coats,  required  to  discharge  the  work 
assignment. 

§  865.2  Applicability  of  wage  require¬ 
ments. 

The  wage  requirements  of  this  part 
apply  to  all  persons  who  are  employed 
or  who  work  on  the  farm  in  operations 
directly  connected  with  the  production, 
cultivation,  or  harvesting  of  sugarcane 
on  any  acreage  from  which  sugarcane 
is  marketed  or  processed  for  the  pro¬ 
duction  of  sugar,  harvested  for  seed,  or 
any  acreage  which  qualifies  as  bona  fide 
abandoned.  Such  persons  include  field 
overseers  or  supervisors  while  directing 
other  workers,  and  those  workers  em¬ 
ployed  by  an  independent  contractor  who 
perform  services  on  the  farm.  The  wage 
requirements  are  not  applicable  to  per¬ 
sons  who  voluntarily  perform  work  with¬ 
out  pay  on  the  farm  for  a  religious  or 
charitable  institution  or  organization; 
Inmates  of  a  prison  who  work  on  a  farm 
operated  by  the  prison;  truck  drivers  em¬ 
ployed  by  a  contractor  engaged  only  in 


hauling  sugarcane;  members  of  a  co¬ 
operative  arrangement  among  producers 
for  the  exchange  of  labor  to  be  per¬ 
formed  by  themselves  or  members  of 
their  families;  persons  who  have  an 
agreement  with  the  producer  to  perform 
all  work  on  a  specified  acreage  in  return 
for  a  share  of  the  crop  or  crop  proceeds 
if  such  share,  including  the  share  of  any 
Sugar  Act  payments,  results  in  earnings 
at  least  as  much  as  would  otherwise  be 
received  in  accordance  with  the  require¬ 
ments  of  this  part  for  the  work  per¬ 
formed;  custom  operators  or  independ¬ 
ent  contractors  and  members  of  their 
immediate  families;  or  workers  perform¬ 
ing  services  which  are  indirectly  con¬ 
nected  with  the  production,  cultivation, 
or  harvesting  of  sugarcane,  including  but 
not  limited  to  mechanics,  welders,  and 
other  maintenance  workers  and  repair¬ 
men. 

§  865.3  Payment  of  wages. 

(a)  Workers  shall  be  paid  by  check 
or  in  currency  for  all  work  performed, 
except  to  the  extent  that  the  payment 
is  reduced  by  the  following  deductions: 
cash  advances  made  to  the  worker 
by  the  producer;  the  market  value 
or  the  amount  agreed  upon  for  sup¬ 
plies  furnished  by  the  producer  at 
the  request  of  the  worker;  meals,  lodg¬ 
ing,  and  transportation  expense  which 
the  producer  agreed  to  furnish  for  a 
stated  amount;  and  mandatory  deduc¬ 
tions  such  as  taxes  and  Social  Security 
contributions.  In  addition,  a  producer 
may  deduct  the  amounts  he  has  paid  to 
a  third  party  on  behalf  of  the  worker  in 
connection  with  his  employment  as  a 
farm  worker  which  are  acknowledged 
in  writing  signed  by  the  worlyr  or  his 
agent  or  substantiated  by  other  evidence 
acceptable  to  the  county  ASC  committee 
to  be  an  indebtedness  of  the  worker, 
and  which  cover  the  expense  of  services 
and  benefits  furnished  the  worker  by  the 
third  party,  and  which  the  worker  or  his 
agent  has  agreed  may  be  deducted  from 
his  wages,  such  as  public  utilities,  med¬ 
ical  services,  group  hospitalization  or 
other  insurance  for  the  benefit  of  the 
worker.  As  evidence  of  payments  to  a 
third  party  for  which  a  deduction  is  made 
from  the  earnings  of  a  worker,  the  pro¬ 
ducer  shall  maintain  for  a  period  of  three 
years,  for  the  inspection  of  the  worker 
and  the  local  county  ASCS  office,  re¬ 
ceipted  bills  or  other  written  satisfactory 
evidence  that  support  such  deductions. 
Deductions  may  not  be  made  for  pay¬ 
ments  to  a  labor  contractor  or  crew 
leader  for  his  services;  or  for  any  items 
which  the  producer  agreed  to  furnish 
the  worker  free  of  charge. 

(b)  The  producer  shall  furnish  the 
worker  at  the  time  of  payment  of  wages 
or,  if  payment  of  wages  is  made  through 
a  labor  contractor  or  crew  leader,  require 
the  labor  contractor  or  crew  leader  to 
furnish  the  worker  at  the  time  of  pay¬ 
ment  of  wages  a  statement  showing  the 
producer’s  and  worker’s  names,  the  gross 
earnings,  the  items  and  amounts  of  de¬ 
ductions,  and  the  net  earnings  of  the 
worker,  and  the  producer  or  the  labor 
contractor  or  crew  leader  shall  obtain 


the  worker’s  signature  acknowledging  re¬ 
ceipt  of  wages  earned  which  shall  in  no 
event  be  less  than  those  required  by  this 
part. 

§  865.4  Evidence  of  compliance. 

Each  producer  subject  to  the  provi¬ 
sions  of  this  part  shall  keep  and  preserve, 
for  a  period  of  three  years  following  the 
date  on  which  his  application  for  a  Sugar 
Act  payment  is  filed,  such  wage  records 
as  will  demonstrate  that  each  worker  has 
been  paid  in  full  in  accordance  with  the 
requirements  of  this  part.  Wage  records 
should  set  forth  dates  work  was  per¬ 
formed,  the  class  of  work  performed, 
units  of  work  (piecework  or  hours), 
agreed  upon  rates  per  unit  of  work, 
total  eatnings  and  any  permissible  de¬ 
ductions,  and  the  amount  paid  each 
worker.  The  producer  shall  furnish  upon 
request  to  the  appropriate  Agricultural 
Stabilization  and  Conservation  County 
Committee  such  records  or  other  evi¬ 
dence  as  may  satisfy  such  committee 
that  the  requirements  of  this  part  have 
been  met. 

§  865.5  Employment  of  workers  through 
a  labor  eonlraetor  or  crew  leader. 

(a)  If  a  producer  employs  workers 
through  a  labor  contractor  or  crew 
leader,  the  producer  may  make  payment 
of  workers’  wages  through  such  labor 
contractor  or  crew  leader:  Provided, 
That  the  producer  obtain  from  such  con¬ 
tractor  or  crew  leader  and  have  on  file: 
(1)A  copy  of  his  authorization  signed  by 
each  worker  to  collect  wages  due  each 
such  worker;  (2)  a  copy  of  each  work¬ 
er’s  statement  of  earnings  as  required 
by  section  865.3,  or  a  wage  record  sheet 
such  as  any  one  of  those  shown  in  Ex¬ 
hibit  16  of  Handbook  3-SU,  available  in 
county  ASCS  offices,  showing  the  names 
of  the  producer  and  worker,  dates  work 
was  performed,  class  of  work  performed, 
hours  worked,  agreed  upon  wage  rate, 
total  earnings,  deductions,  and  the 
amount  of  wages  due  the  worker;  and 
(3)  the  signature  of  the  worker  acknowl¬ 
edging  receipt  of  wages  earned  which 
shall  in  no  event  be  less  than  those  re¬ 
quired  by  this  part.  The  producer  is  re¬ 
sponsible  for  paying  to  the  labor  con¬ 
tractor  or  crew  leader  the  fee  for  his 
services,  and  the  producer  shall  have  on 
file  a  statement  signed  by  the  labor  con¬ 
tractor  or  crew  leader  showing  the 
amount  of  the  fee  being  paid  by  the 
producer  to  the  labor  contractor  or  crew 
leader  for  his  services,  and  showing  that 
such  fee  is  over  and  above  the  wages 
agreed  upon  by  the  contractor  and  pro¬ 
ducer  which  shall  in  no  event  be  less 
than  those  required  by  this  part. 

(b)  Responsibility  for  insuring  that 
workers  actually  receive  the  minimum 
wage  or  the  agreed  upon  wage,  whichever 
is  higher,  less  only  deductions  author¬ 
ized  by  this  part,  rests  with  the  pro¬ 
ducer.  Whenever  it  appears  that  a  worker 
has  received  less  than  the  minimum  or 
agreed  upon  wage,  whichever  is  higher, 
less  deductions  authorized  by  this  part, 
the  producer  shall  not  have  met  the  re¬ 
quirements  of  this  part  for  eligibility 
for  payment  under  the  act  until  it  is 
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determined  that  all  workers  on  the  farm 
have  been  paid  in  full:  Provided,  how¬ 
ever,  That  a  producer  who,  having  acted 
in  good  faith  to  fulfill  his  obligation  to 
insure  that  the  minimum  or  agreed  upon 
wage  is  actually  received  by  the  workers, 
has  obtained  and  has  on  file  documents 
which  meet  the  requirements  set  forth 
in  paragraph  (a)  of  this  section  and 
which  show  payment  of  wages  in  accord¬ 
ance  with  this  part,  shall  have  met  the 
requirements  of  this  part.  However,  in 
cases  where  the  worker  files  a  claim  in 
the  county  ASCS  office  that  he  has  not 
been  paid  wages  in  accordance  with  this 
part  and  it  is  found  by  the  county  com¬ 
mittee  that  the  worker’s  signature  has 
been  forged  or  he  has  been  forced  to  sign 
under  duress  or  by  fraud,  the  producer 
shall  not  have  met  the  requirements  of 
this  part  for  eligibility  for  payment 
under  the  act  until  the  county  committee 
determines  that  all  workers  on  the  farm 
have  been  paid  in  full. 

§  865.6  Subterfuge. 

The  producer  shall  not  reduce  the  wage 
rates  to  workers  below  those  determined 
in  accordance  with  the  requirements  of 
this  part  through  any  subterfuge  or 
device  whatsoever. 

§  865.7  Claim  for  unpaid  wages. 

Any  person  who  believes  he  has  not 
been  paid  in  accordance  with  this  part 
may  file  a  wage  claim  with  the  local 
Agricultural  Stabilization  and  Conserva¬ 
tion  County  Committee  against  the 
producer  on  whose  farm  the  work  was 
performed.  Such  claim  must  be  filed  on 
Form  SU-191,  entitled  “Claim  Against 
Producer  for  Unpaid  Wages,”  within  two 
years  from  the  date  the  work  with  re¬ 
spect  to  which  the  claim  is  made  was 
performed.  Detailed  instruction  and 
Forms  SU-191  are  available  at  the  local 
county  ASCS  office.  Upon  receipt  of  a 
wage  claim  the  county  office  shall  there¬ 
upon  notify  the  producer  against  whom 
the  claim  is  made  concerning  the  rep¬ 
resentation  made  by  the  worker.  The 
county  ASCS  committee  shall  arrange 
for  such  investigation  as  it  deems  neces¬ 
sary  and  the  producer  and  worker  shall 
be  notified  in  writing  of  its  recommenda¬ 
tion  for  settlement  of  the  claim.  If  either 
party  is  not  satisfied  with  the  recom¬ 
mended  settlement,  an  appeal  may  be 
made  to  the  Texas  State  Agricultural 
Stabilization  and  Conservation  Commit¬ 
tee,  USDA  Building,  College  Station,  TX 
77840,  which  shall  likewise  consider  the 
facts  and  notify  the  producer  and  worker 
in  writing  of  its  recommendation  for 
settlement  of  the  claim.  If  the  recom¬ 
mendation  of  the  State  ASC  Committee 
is  not  acceptable,  either  party  may  file 
an  appeal  with  the  Deputy  Adminis¬ 
trator,  Programs,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250.  All  such  appeals  shall  be  filed 
within  15  days  after  the  date  the  written 
notice  of  the  recommended  settlement  is 
mailed  by  the  respective  committe, 
otherwise  such  recommended  settlement 
will  be  applied  In  making  payments 
under  the  act.  If  a  claim  is  appealed  to 


the  Deputy  Administrator,  Programs,  his 
decision  shall  be  binding  on  all  parties 
insofar  as  payments  under  the  act  are 
concerned.  Appeals  procedures  are  set 
forth  and  explained  fully  In  Part  780, 
Title  7  of  the  Code  of  Federal  Regula¬ 
tions  (7  CFR  Part  780). 

§  865.8  Failure  to  pay  all  wages  in  full. 

(a)  Notwithstanding  the  provisions  of 
this  part  requiring  that  all  persons  em¬ 
ployed  on  the  farm  in  the  production,  cul¬ 
tivation,  or  harvesting  of  sugarcane  be 
paid  in  full  for  all  such  work  as  one  of 
the  conditions  to  be  met  by  a  producer 
for  payment  under  the  act,  if  the  pro¬ 
ducer  has  failed  to  meet  this  condition 
but  has  met  all  other  conditions,  a  por¬ 
tion  of  such  payment,  representing  the 
remainder  after  deducting  from  the  pay¬ 
ment  the  amount  of  accrued  unpaid 
wages,  may  be  disbursed  to  producer (s) 
upon  a  determination  by  the  county  com¬ 
mittee  ( 1  )  that  the  producer  has  made  a 
full  disclosure  to  the  county  committee 
or  its  representative  of  any  known  fail¬ 
ure  to  pay  all  workers  on  the  farm  wages 
in  full  as  a  condition  for  payment  under 
the  Sugar  Act;  and  (2)  that  either  (1) 
the  failure  to  pay  all  workers  their  wages 
in  full  was  caused  by  the  financial  inabil¬ 
ity  of  the  producer;  or  (ii  )the  failure  to 
pay  all  workers  in  full  was  caused  by  an 
inadvertent  error  or  was  not  the  fault  of 
the  producer  or  his  agent,  and  the  pro¬ 
ducer  has  used  reasonable  diligence  to 
locate  all  such  workers  and  to  pay  in  full 
the  wages  due  them.  If  the  county  com¬ 
mittee  makes  the  determination  as  here¬ 
tofore  provided  in  this  paragraph,  such 
committee  shall  cause  to  be  deducted 
from  the  payment  for  the  farm  the  full 
amount  of  the  unpaid  wages  which  shall 
be  paid  promptly  to  each  worker  involved 
if  he  can  be  located,  otherwise  the 
amount  due  shall  be  held  for  his  account, 
and  the  remainder  of  the  payment  for 
the  farm,  if  any,  shall  be  made  to  the  pro¬ 
ducer.  If  the  county  committee  deter¬ 
mines  that  the  producer  did  not  pay  all 
workers  in  full  because  of  an  inadvertent 
error  that  was  not  discovered  until  after 
he  received  his  Sugar  Act  payment,  the 
producer  shall  be  placed  on  the  claims 
control  record  for  the  total  amount  of  the 
unpaid  wages. 

<b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  if  upon  investigation 
the  county  committee  determines  that 
the  producer  failed  to  pay  all  workers  on 
the  farm  the  required  wages,  the  entire 
Sugar  Act  payment  with  respect  to  such 
a  farm  shall  be  withheld  from  the  pro¬ 
ducer  until  such  time  as  evidence  is  pre¬ 
sented  to  the  county  committee  which 
will  satisfy  the  county  committee  that 
all  workers  have  been  paid  in  full  the 
wages  earned  by  them;  or  if  unpaid 
workers  cannot  be  located,  and  the 
county  committee  determines  that  the 
producer  used  reasonable  diligence  to 
locate  such  workers,  the  amounts  of  un¬ 
paid  wages  shall  be  deducted  from  the 
Sugar  Act  payment  oomputed  for  the 
farm  and  the  balance  released  to  the  pro¬ 
ducer  after  the  expiration  of  1  year  from 
the  date  payment  would  otherwise  be 
made.  If  payment  has  been  made  to  the 


producer  prior  to  the  county  committee's 
determination  that  all  workers  on  the 
farm  have  not  been  paid  in  full,  the  pro¬ 
ducer  shall  be  placed  on  the  claims  con¬ 
trol  record  for  the  total  payment  until 
the  county  committee  determines  that  all 
workers  on  the  farm  have  been  paid  in 
full,  the  producer  refunds  the  entire 
amount  of  debt,  or  a  setoff  in  the  amount 
of  the  debt  is  made  from  a  program  pay¬ 
ment  otherwise  due  the  producer,  or  the 
county  committee  after  determining  that 
the  producer  used  reasonable  diligence  to 
locate  such  workers  has  recovered  from 
such  producer  the  amount  of  unpaid 
pages  computed  for  the  farm. 

§  865.9  Checking  compliance. 

The  procedure  to  be  followed  by  county 
ASCS  offices  in  checking  compliance  with 
the  wage  requirements  of  this  part  are 
set  forth  under  the  heading  “Wage  Rate 
Determinations”  in  Handbook  3-SU,  is¬ 
sued  by  the  Deputy  Administrator,  Pro¬ 
grams,  Agricultural  Stabilization  and 
Conservation  Service.  Handbook  3-SU 
may  be  inspected  at  local  county  ASCS 
offices,  and  copies  may  be  obtained  from 
the  Texas  State  ASCS  Office,  USDA 
Building,  College  Station,  TX  77840. 

Statement  of  Bases  and  Considerations 

General.  Hie  foreging  determination 
provides  fair  and  reasonable  wage  rates 
to  be  paid  for  work  performed  by  persons 
employed  on  the  farm  in  production,  cul¬ 
tivation,  or  harvesting  of  sugarcane  in 
Texas  as  one  of  the  conditions  with  which 
producers  must  comply  to  be  eligible  for 
payments  under  the  act. 

Requirements  of  the  act  and  standards 
employed.  Section  301(c)(1)  of  the  act 
requires  that  all  persons  employed  on  the 
farm  in  the  production,  cultivation,  or 
harvesting  of  sugarcane  with  respect  to 
which  an  application  for  payment  is 
made,  shall  have  been  paid  in  full  for  all 
such  work,  and  shall  have  been  paid 
wages  therefor  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor¬ 
tunity  for  public  hearing,  and  in  making 
such  determinations  the  Secretary  shall 
take  into  consideration  the  standards 
therefor  formerly  established  by  him 
under  the  Agricultural  Adjustment  Act, 
as  amended  (i.e.,  cost  of  living,  prices  of 
sugar  and  byproducts,  income  from  sug¬ 
arcane,  and  cost  of  production) ,  and  the 
differences  in  conditions  among  various 
sugar-producing  areas. 

Wage  determination.  This  determina¬ 
tion  differs  from  the  prior  determination 
in  that  minimum  hourly  wage  rates  are 
increased  by  35  cents  per  hour  for  equip¬ 
ment  operators  and  by  30  cents  per  hour 
for  other  workers.  The  new  minimum 
hourly  wage  rates  are  $2.45  per  hour  for 
tractor  drivers  and  principal  operators  of 
mechanical  harvesting  and  loading 
equipment,  and  $2.15  per  hour  for  all 
other  workers.  Other  provisions  of  the 
prior  determination  continue  unchanged. 

A  public  hearing  was  held  in  San  Ben¬ 
ito,  Texas,  on  July  12,  1973,  at  which  in¬ 
terested  persons  were  afforded  the  oppor¬ 
tunity  to  testify  on  whether  the  wage 
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rates  established  for  Texas  sugarcane 
fieldworkers  in  the  wage  determination 
which  became  effective  on  October  2, 
1972,  continue  to  be  fair  and  reasonable 
under  the  circumstances,  or  whether 
such  determination  should  be  amended. 

Witnesses  appearing  at  the  public 
hearing  on  behalf  of  sugarcane  producers 
recommended  that  there  be  no  increase 
in  wage  rates  until  growers  have  received 
income  from  their  first  crop  of  sugar¬ 
cane.  In  support  of  their  recommenda¬ 
tion,  they  testified  that  two  unexpected 
freezes  in  January  of  1973  had  killed  all 
of  their  remaining  seed  stock,  necessi¬ 
tating  the  planting  of  cane  stools  and 
roots  to  get  the  crop  started  and  thereby 
increasing  planting  expense;  that  they 
still  do  not  know  what  their  cost  of  pro¬ 
duction  will  be;  that  yields  and  tonnages 
will  be  reduced  because  of  the  freezes; 
and  that  they  do  not  have  any  records 
that  will  reflect  the  man-hours  required 
to  produce  a  ton  of  sugar,  but  are  certain 
that  costs  and  expenses  have  increased. 
There  was  no  testimony  by  or  on  behalf 
of  sugarcane  fieldworkers  at  this  year’s 
hearing. 

Consideration  has  been  given  to  the 
testimony  and  recommendations  pre¬ 
sented  at  the  public  hearing;  to  the  ex¬ 
pected  yields,  production,  and  profita¬ 
bility  of  the  Texas  sugar  industry,  and  to 
other  generally  related  standards  nor¬ 
mally  considered  in  wage  determinations, 
including  the  cost  of  living. 

The  wage  rates  established  in  this 
determination  are  identical  to  those  re¬ 
cently  determined  for  similar  work  in 
the  Florida  sugarcane  industry.  Com¬ 
parability  between  the  two  areas  has 
been  accomplished  in  two  steps.  The  ini¬ 
tial  Texas  wage  determination,  which 
became  effective  October  2,  1972,  estab¬ 
lished  the  minimum  rates  at  the  levels 
then  in  effect  for  the  Florida  cane  area. 
The  rates  in  Florida  were  increased 
shortly  thereafter  by  20  cents  per  hour 
for  equipment  operators  and  15  cents 
per  hour  for  unskilled  workers,  effective 
October  30, 1972. 

It  has  been  the  Department's  intention 
that  Florida  and  Texas  wage  rates  be  on 
a  par  since  production  and  price  condi¬ 
tions  are  expected  to  be  comparable  in 
the  two  areas.  It  is  anticipated  that 
harvest  operations  in  Texas  will  be  as 
efficient  as  similar  operations  in  Florida. 
Moreover,  witnesses  testifying  at  this 
year's  hearing  indicated  that  yields  of 
cane  per  acre  should  average  about  36 
tons  in  Texas  this  year,  which  compares 
favorably  with  the  most  recent  five-year 
average  yield  of  nearly  34  tons  per  acre 
in  Florida.  The  Statistical  Reporting 
Service  of  the  Department  forecast  an 
indicated  yield  for  Texas  of  38  tons  per 
acre  in  the  August  issue  of  Crop  Produc¬ 
tion,  and  raised  the  figure  to  40  tons  per 
acre  in  September.  Present  prospects  in¬ 
dicate  favorable  sugar  prices  and  a  favor¬ 
able  overall  profit  position  for  Texas 
sugarcane  producers.  Consequently,  the 
wage  increases  in  the  proposed  determi¬ 
nation  are  expected  to  be  within  the  pro¬ 
ducers’  ability  to  pay. 


Reference  in  S  865.1(a)  (2)  to  the  cer¬ 
tificate  from  the  Secretary  of  Labor 
needed  for  the  employment  of  full-time 
students  under  the  provisions  of  section 
14  of  the  Fair  Labor  Standards  Act  has 
been  removed.  That  section  does  not 
apply  to  students  employed  pursuant  to 
this  determination  since  the  rates  estab¬ 
lished  herein,  even  if  reduced  to  the  85 
percent  level,  would  still  exceed  the  min¬ 
imum  rate  provided  for  agricultural 
workers  in  section  6  of  the  Fair  Labor 
Standards  Act. 

This  determination  is  issued  on  a  con¬ 
tinuing  basis  and  will  remain  in  effect 
until  amended,  superseded,  or  termi¬ 
nated.  However,  the  Department  will 
keep  the  wage  situation  under  review 
and  will  conduct  investigations  and  hold 
hearings  annually. 

On  the  basis  of  an  examination  of  all 
revel  ant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  wage 
determination  will  effectuate  the  wage 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

Note. — The  recordkeeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to  the  approval  of  the  Office  of  Management 
and  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date.  This  determination 
shall  become  effective  on  October  15, 
1973. 


(a)  For  farms  in  Louisiana: 


Percentage  of  sucrose 
in  normal  juice 1 

8.0 
7.0 
8.0 
9.0 
10.0 
11.0 
12.0 
13.0 
14.0 
15.0 
16.0 
17.0 
18.0 
19.0 


Rate  of  recoverable 
sugar  (hundred¬ 
weight)  per  net 
ton  of  sugarcane 

0.675 
0.  783 
0.  961 

1.  133 
1.315 
1.483 
1.651 
1.823 
1.994 

2.  167 
2.329 
2.  492 
2.  655 
2.  818 


(b)  For  farms  in  Florida: 


Percentage  of  sucrose 
In  normal  Juice1 


Rate  of  recoverable 
sugar  (hundred  - 
Percentage  of  sucrose  weight)  per  net 

in  normal  juice 1  ton  of  sugarcane 


6.0 

7.0 

8.0 

9.0 

100 

11.0 

12.0 

13.0 

14.0 

15.0 

16.0 

17.0 

18.0 

19.0 


0.  723 
0.881 
1.039 
1.221 
1.419 
1.587 
1.762 
1.937 
2.113 
2.288 
2.463 
2.  631 
2.789 
2.  955 


Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  3, 1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilisation  and  Conservation 
Service. 

[FR  Doc.73-21614  Filed  10-10-73:8:45  ami 


SUBCHAPTER  K— GENERAL  CONDITIONAL 
PAYMENTS  PROVISIONS 

PART  892— MAINLAND  CANE  SUGAR 
AREA 

Subpart  D — Determination  of  Sugar 
Commercially  Recoverable 

Rates  of  Recoverability:  1973  Crop 

Pursuant  to  section  302(a)  of  the 
Sugar  Act  of  1948,  as  amended  (7  U.S.C. 
1132(a) ),  and  as  provided  in  §  892.35  (37 
FR  18698),  Subpart  D  of  Part  892  is 
amended  by  adding  5  892.37  to  read  as 
follows: 

§  892.37  Rates  of  recoverability,  1973 
rrop. 

For  the  1973  crop  of  sugarcane,  the 
amount  of  sugar,  in  hundredweight,  raw 
value,  commercially  recoverable  from 
sugarcane  grown  on  a  farm  in  the  Main¬ 
land  Cane  Sugar  Area  and  marketed  (or 
processed  by  the  producer)  for  the  ex¬ 
traction  of  sugar  or  liquid  sugar,  shall 
be  obtained  by  multiplying  the  net 
weight  of  the  sugarcane  in  tons  by  the 
rate  of  recoverability  specified  for  the 
average  percentage  of  sucrose  in  the  nor¬ 
mal  juice  of  such  sugarcane,  as  follows: 


1  Rates  for  the  Intervening  tenths  of  1  per¬ 
cent  shall  be  calculated  by  Interpolation  and 
less  than  6  percent  or  more  than  19  percent 
shall  be  computed  In  proportion  to  the  Im¬ 
mediately  higher  or  preceding  Interval. 

Statement  of  bases  and  considerations. 
Section  892.35  (37  FR  18698)  provides 
the  method  of  determining  and  estab¬ 
lishing  amounts  of  sugar  commercially 
recoverable  from  sugarcane  in  the  Main¬ 
land  Cane  Sugar  Area  and  provides  that 
the  rates  shall  become  effective  when 
public  notice  thereof  is  given  in  the  Fed¬ 
eral  Register.  Pursuant  to  the  provisions 
of  §  892.35,  this  section  sets  forth  the 
rates  applicable  for  the  1973  crop  of 
sugarcane  in  the  Mainland  Cane  Sugar 
Area.  These  rates  reflect  changes  in  the 
5-year  averages  of  normal  juice  extrac¬ 
tion,  boiling  house  efficiency,  net  cane 
as  a  percent  of  gross  cane,  polarization 
of  sugar  produced,  and  normal  juice  pur¬ 
ity  at  each  normal  juice  sucrose  level. 

The  rates  of  recoverable  sugar  for  the 
6  percent  normal  juice  sucrose  level  in 
Florida  and  the  18  and  19  percent  normal 
juice  sucrose  levels  in  Louisiana  have 
been  computed  by  extrapolation  as  the 
number  of  analyses  in  these  ranges  are 
insufficient  to  give  a  reliable  purity.  These 
extrapolations  are  included  as  they  have 
been  used  at  various  times  under  prior 
programs. 

The  rates  are  lower  in  the  average  nor¬ 
mal  juice  sucrose  range  than  those  for 
the  preceding  crop  in  both  Louisiana  and 
Florida  due  to  small  changes  in  all  of 
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these  averages.  A  notice  of  proposed  rule 
making  was  not  given  for  $  892.37  as  it  is 
a  mathematical  formula  which  makes 
use  of  actual  operating  and  production 
data  reported  by  the  sugar  factories  in¬ 
volved.  Therefore,  no  discretionary  de¬ 
cisions  are  involved  and  a  public  recom¬ 
mendation  would  not  change  the  data. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  revision  of  Part 
892  will  effectuate  the  applicable  provi¬ 
sions  of  the  Act. 

(Secs.  802,  303,  304.  403,  81  Stat.  930,  as 
amended,  931,  932;  7  U.S.C.  1132,  1133,  1134, 
1153.) 

Effective  date:  Date  of  publication  Oc¬ 
tober  11, 1973. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  4, 1973. 

E.  J.  Person, 

Deputy  Administrator,  Programs. 

|FR  Doc.73-21560  Filed  10-10-73:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Orange  Reg.  72,  Arndt.  1;  Grapefruit  Reg.  74, 
Arndt.  1;  Tangerine  Reg.  45,  Amdt.  1; 
Tangelo  Reg.  45,  Amdt.  1;  Export  Reg.  23, 
Amdt.  1] 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN¬ 
GERINES,  AND  TANGELOS  GROWN  IN 
FLORIDA 

Minimum  Grade  and  Size  Requirements 

These  amendments  prescribe  minimum 
grade  and  size  requirements  for  ship¬ 
ments  of  Florida  oranges,  grapefruit, 
tangerines,  and  tangelos  to  be  effective 
during  the  period  October  15,  1973, 
through  September  29,  1974,  under  Mar¬ 
keting  Order  No.  905.  Except  for  the 
grade  requirement  for  late  type  oranges, 
the  amended  regulations  are  the  same  as 
those  now  in  effect.  The  amendment 
raises  the  grade  requirement  for  such 
oranges  from  U.S.  No.  2  to  U.S.  No.  1. 
The  minimum  grade  and  size  require¬ 
ments  are  designed  to  promote  orderly 
marketing  and  provide  consumers  with 
an  ample  supply  of  acceptable  quality 
fruit  consistent  with  current  and  pro¬ 
spective  crop  and  market  conditions.  The 
proposed  amendments  were  published  in 
the  Federal  Register  on  September  21, 
1973,  and  appear  without  change  in  the 
amendments  as  hereinafter  set  forth. 

Notice  was  published  in  the  Federal 
Register  on  September  21,  1973  (38  FR 
26454),  that  consideration  was  being 
given  to  amendment  of  the  regulations 
applicable  to  shipments  of  Florida  or¬ 
anges,  grapefruit,  tangerines,  and  tan¬ 
gelos  handled  between  the  production 
area  and  any  point  outside  thereof.  The 
regulations  were  recommended  by  the 
Growers  Administrative  Committee,  es¬ 
tablished  under  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  905, 
as  amended  (7  CFR  Part  905) ,  regulating 
the  handling  of  oranges,  grapefruit,  tan¬ 
gerines,  and  tangelos  grown  in  Florida. 
This  program  is  effective  under  the  Agri¬ 
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cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  D3.C.  601-674) . 

The  notice  provided  that  all  written 
data,  views,  or  arguments  in  connection 
with  the  proposed  amendments  be  sub¬ 
mitted  by  October  2,  1973.  None  were 
received. 

The  amendments  reflect  the  Depart¬ 
ment’s  appraisal  of  the  need  for  regula¬ 
tion  of  shipments  of  the  specified  varie¬ 
ties  of  oranges,  grapefruit,  tangerines, 
and  tangelos  during  the  period  Octo¬ 
ber  15, 19(73,  through  September  29, 1974, 
based  on  the  available  supply  and  cur¬ 
rent  and  prospective  market  conditions. 
The  amendments  are  necessary  to  con¬ 
tinue  shipment  of  ample  supplies  of 
fruit  of  the  better  grades  and  more  de¬ 
sirable  sizes  in  the  interest  of  both 
growers  and  consumers.  The  action  is 
necessary  to  maintain  orderly  market¬ 
ing  conditions  by  preventing  the  de¬ 
moralizing  effect  on  the  market  caused 
by  shipment  of  lower  quality  and 
smaller  size  fruit  when  more  than  am¬ 
ple  supplies  of  the  more  desirable  grades 
and  sizes  are  available  to  serve  con¬ 
sumer’s  needs.  The  amendments  are 
consistent  with  the  objective  of  the  act 
of  promoting  orderly  marketing  and 
protecting  the  interest  of  consumers. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
and  other  available  information,  it  is 
hereby  found  that  the  regulations,  as 
hereinafter  set  forth,  are  in  accordance 
with  said  amended  marketing  agree¬ 
ment  and  order  and  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  these  amendments  until 
30  days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  and  in  that  (1) 
notice  of  proposed  rule  making  concern¬ 
ing  these  amendments,  with  an  effective 
date  of  October  15,  1973,  was  published 
in  the  Federal  Register  on  September 
21,  1973  (38  FR  26454),  and  no  objec¬ 
tion  to  these  amendments  or  such  ef¬ 
fective  date  was  received;  (2)  the  rec¬ 
ommendation  and  supporting  informa¬ 
tion  for  regulation  of  the  aforesaid  fruits 
during  the  period  specified  herein  were 
submitted  to  the  Department  after  an 
open  meeting  of  the  Growers  Adminis¬ 
trative  Committee  bn  September  6, 
1973,  which  was  held  to  consider  recom¬ 
mendations  for  regulation,  after  giving 
due  notice  of  such  meeting,  and  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  their  views  at  this 
meeting;  (3)  the  provisions  of  these 
amendments  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee;  (4) 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  fruits;  and  (5) 
compliance  with  the  amendments  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec¬ 
tive  time  hereof. 

Order.  1.  In  §  905.550  (Orange  Regula¬ 
tion  72;  38  FR  25665)  the  provisions  of 


paragraph  (b)  preceding  subparagraph 
(1)  thereof  and  subparagraph  (9)  are 
amended  to  read  as  follows: 

§  905.550  Orange  Regulation  72. 

•  •  •  •  * 

(b)  During  the  period  October  15, 
1973,  through  September  29,  1974,  no 
handler  shall  ship  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
in  the  continental  United  States,  Canada, 
or  Mexico : 

•  *  *  *  • 

(9)  Any  Valencia,  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  do  not  grade  at  least  U.S.  No. 
1;  and 

2.  In  5  905.551  (Garpefruit  Regulation 
74;  38  FR  25665)  the  provisions  of  para¬ 
graph  (b)  preceding  subparagraph  (1) 
thereof  are  amended  to  read  as  follows: 

§  905.551  Grapefruit  Regulation  74. 

0  0  0  0  * 

(b)  During  the  period  October  15, 
1973,  through  September  29,  1974,  no 
handler  shall  ship  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
in  the  continental  United  States,  Canada, 
or  Mexico: 

0  0  0  0  0 

3.  In  §  905.552  (Tangerine  Regulation 
45;  38  FR  25665)  the  provisions  of  para¬ 
graph  (b)  preceding  subparagraph  (1) 
thereof  are  amended  to  read  as  follows: 

§  905.552  Tangerine  Regulation  43. 

0  *  *  0.0 

(b)  During  the  period  October  15, 
1973,  through  September  29,  1974,  no 
handler  shall  ship  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
in  the  continental  United  States,  Canada, 
or  Mexico: 

0  0  0  0  0 

4.  In  §  905.553  (Tangelo  Regulation  45: 
38  FR  25665)  the  provisions  of  paragraph 
(b)  preceding  subparagraph  (1)  thereof 
are  amended  to  read  as  follows: 

§  905.553  Tangelo  Regulation  45. 

0  0  0  0  0 

(b)  During  the  period  October  15. 
1973,  through  September  29,  1974,  no 
handler  shall  ship  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
in  the  continental  United  States,  Canada, 
or  Mexico: 

*  •  *  *  * 

5.  In  §  905.554  (Export  Regulation  23: 
38  FR  25665)  the  provisions  of  paragraph 
(b)  preceding  subparagraph  (1)  thereof 
and  subparagraph  (9)  are  amended  to 
read  as  follows : 

§  903.554  Export  Regulation  23. 

*  *  .  0  0  0 

(b)  During  the  period  October  15. 
1973,  through  September  29,  1974,  no 
handler  shall  ship  to  any  destination  out¬ 
side  the  continental  United  States  other 
than  to  Canada  or  Mexico : 

•  •  •  »  • 
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(9  >  Any  Valencia,  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  do  not  grade  at  least  U  S. 

No.  1; 

•  *  •  •  • 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated  October  4, 1973,  to  become  effec¬ 
tive  October  15, 1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.73-21549  Filed  10-10-73;8:45  am] 


[Valencia  Orange  Reg.  453] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur¬ 
ing  the  weekly  regulation  period  October 
12-18,  1973.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  oranges 
so  fixed  was  arrived  at  after  considera¬ 
tion  of  the  total  available  supply  of  Va¬ 
lencia  oranges,  the  quantity  of  Valencia 
oranges  currently  available  for  market, 
the  fresh  market  demand  for  Valencia 
oranges,  Valencia  orange  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Valencia  oranges. 

§  908.753  Valencia  Orange  Regulation 
453. 

•  a'  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and  in¬ 
formation  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

<2>  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen¬ 
cia  oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur¬ 
ing  the  ensuing  week  stems  from  the 
production  and  marketing  situation  con¬ 
fronting  the  Valencia  orange  industry. 

(i>  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc¬ 
ceeding  week.  Such  recommendation,  de¬ 
signed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts. 


resulted  from  consideration  of  the  fac¬ 
tors  enumerated  in  the  order.  The  com¬ 
mittee  further  reports  that  prices  f.o.b. 
averaged  $4.11  per  carton  on  a  sales  vol¬ 
ume  of  628  carlots  during  the  week  ended 
October  4,  1973,  compared  with  $3.95  per 
carton  on  sales  of  640  carlots  a  week 
earlier.  Track  and  rolling  supplies  at  358 
cars  were  up  19  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  reg¬ 
ulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu¬ 
lation  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee.  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  herein  specified:  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can¬ 
not  be  completed  on  or  before  the  effec¬ 
tive  date  hereof.  Such  committee  meet¬ 
ing  was  held  on  October  9, 1973. 

<b»  Order,  (l)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
October  12,  1973,  through  October  18, 
1973,  are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited; 

(ii)  District  2:  650,000  cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  “handled”, 
“District  1”,  “District  2”,  “District  3”,  and 
“carton”  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree¬ 
ment  and  order. 


(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 

Dated  October  10,  1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.73-21881  Filed  10-10-73;  11 :32  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[Docket  No.  AO-86-A29] 

PART  1065 — MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

Termination  of  Certain  Provisions  and  of  a 
Proceeding  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and 
Order 

In  view  of  the  considerations  set  forth 
herein,  it  is  necessary  that  the  provisions 
of  the  Class  I  base  plan  under  the 
Nebraska-Western  Iowa  order,  and  the 
proceeding  initiated  by  the  notice  of 
hearing  (Docket  No.  AO-86-A29)  issued 
March  15,  1973  (38  FR  7339)  including 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
contained  in  the  recommended  decision 
issued  July  2,  1973  (38  FR  18035),  be 
terminated. 

A  Class  I  base  plan  for  the  Nebraska- 
Western  Iowa  marketing  area  was  con¬ 
tained  in  an  order  issued  December  15, 
1972  (37  FR  28126)  to  become  effective 
February  1,  1973.  The  effective  date  was 
delayed  until  March  1, 1973  (38  FR  2960) 
because  of  difficulties  in  obtaining  com¬ 
plete  data  for  production  history  bases, 
and  an  additional  postponement  to 
April  1,  1973  (38  FR  5255)  was  made  at 
the  request  of  Mid-America  Dairymen, 
Inc.,  one  of  the  proponents  of  the  Class  I 
base  plan  in  this  hearing. 

A  further  postponement  was  made  at 
the  request  of  Associated  Milk  Producers, 
Inc.,  Central  Region,  another  coopera¬ 
tive  association  in  the  market,  in  order 
that  a  public  hearing  could  be  held  to 
consider  revisions  of  the  base  plan. 

A  public  hearing  was  conducted  on 
April  17.  1973,  pursuant  to  the  notice 
issued  March  15.  1973,  and  the  effective 
date  of  the  Class  I  base  plan  provisions 
was  deferred  until  further  notice  by  an 
order  issued  March  15,  1973  (38  FR 
7318). 

On  the  record  of  the  hearing,  two  co¬ 
operatives  whose  members  comprise  all 
but  a  small  percentage  of  producers  on 
the  market  proposed  that  the  Class  I 
base  plan  issued  December  15,  1972,  be 
made  effective  subject  to  certain  re¬ 
visions,  specifically  with  respect  to  trans¬ 
fer  of  Class  I  and  production  history 
bases,  reassignment  of  Class  I  base  if  a 
producer  disposed  of  his  base,  and  a 
modified  calculation  of  production  his¬ 
tory  bases  for  those  producers  who  began 
milk  production  in  the  last  three  months 
of  the  representative  period. 

The  July  2,  1973,  recommended 

decision  (previously  cited)  denied  cer- 
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tain  of  the  proposals  of  the  cooperative 
associations  with  respect  to  Class  I  base 
trBUsfcrs 

An  extension  of  time  for  filing  excep¬ 
tions  to  the  recommended  decision  was 
requested,  and  extension  to  September  7, 
1973,  was  granted. 

Exceptions  filed  by  the  proponent  co¬ 
operative  association  with  the  largest 
producer  membership  requested  an  in¬ 
definite  postponement  of  further  action 
on  the  plan.  The  other  cooperative  joined 
in  this  request. 

Reasons  cited  for  the  requested  post¬ 
ponement  are:  (1)  Changes  in  market¬ 
ing  conditions,  particularly  increased 
costs  of  production  and  other  economic 
factors  tending  to  discourage  production 
of  an  adequate  supply;  (2)  dissatisf ac¬ 
tion  with  the  provisions  of  the  base  plan 
as  contained  in  the  recommended  deci¬ 
sion;  and  (3)  reduced  support  of  produc¬ 
ers  for  the  plan  because  of  reasons  (1) 
and  (2). 

It  is  hereby  determined  pursuant  to 
§  608c(16HA)  of  the  Act  that  the  Class 
I  base  plan  no  longer  tends  to  effectuate 
the  purposes  of  the  Act  and  is  hereby 
terminated  because: 

(1)  Changes  in  conditions  within  the 
dairy  industry,  including  the  costs  of 
feeds,  supplies  of  feeds,  and  other  costs 
have  tended  to  reduce  the  incentives  for 
milk  production.  The  level  of  milk  pro¬ 
duction  nationally  has  declined  2.2  per¬ 
cent  for  the  first  half  of  the  year  com¬ 
pared  to  a  year  before,  3.3  percent  in 
July,  and  3.8  percent  in  August.  In  the 
Nebraska-Western  Iowa  market,  pro¬ 
ducer  milk  deliveries  to  handlers  regu¬ 
lated  thereunder  declined  1.7  percent 
January- July  1973  from  the  same  7- 
month  period  of  1972. 

The  demand  In  this  market  for  milk 
in  Class  I  (bottling  use),  however,  in¬ 
creased  2.7  percent  January-July  1973 
from  the  same  7-month  period,  1972. 
These  conditions  have  resulted  in  con¬ 
cern  for  maintaining  an  adequate  supply 
of  milk,  both  nationally  and  in  individ¬ 
ual  fluid  markets.  Under  these  circum¬ 
stances.  therefore,  the  adoption  of  a 
Class  I  base  plan,  which  could  encourage 
some  producers  to  reduce  production, 
would  not  serve  a  useful  purpose  in  main¬ 
taining  or  achieving  an  adequate  supply 
for  this  market. 

(2)  Cooperative  associations  repre¬ 
senting  most  of  the  producers  for  the 
market  have  requested  that  further  ac¬ 
tion  on  the  proposed  Class  I  base  plan  be 
suspended  and  postponed  indefinitely. 

(3)  An  indefinite  suspension  and  post¬ 
ponement  of  the  Class  I  base  plan  as 
requested  by  the  proponent  cooperatives 
is  impractical,  and  would  serve  no  use¬ 
ful  purpose  since  changes  in  conditions 
that  would  occur  during  the  period  of 
postponement  could  render  obsolete  the 
principal  features  of  the  base  plan  as 
presently  contained  in  the  order  and  as 
set  forth  in  the  recommended  decision. 
Consequently,  the  plan  is  terminated.  If 
at  some  future  time  there  is  a  basis  for 
renewed  consideration  of  such  a  scheme 
for  the  Nebraska-Western  Iowa  order, 
the  matter  might  then  be  explored,  tak¬ 


ing  into  account  conditions  existing  at 
that  time. 

(4)  Inasmuch  as  a  Class  I  base  plan 
has  not  been  effective  under  the  order,  its 
termination  will  not  be  a  cause  of  loss  to 
producers. 

Termination  order.  In  view  of  the  fore¬ 
going,  it  is  therefore  ordered  That:  (1) 
the  proceedings  beginning  with  a  notice 
of  hearing  for  the  Nebraska-Western 
Iowa  order  (Docket  No.  AO-86-A29)  is¬ 
sued  March  15,  1973  (38  FR  7339),  and 
including  the  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  with  respect  to  the  Class  I 
base  plan  in  the  recommended  decision 
issued  July  2,  1973,  (38  FR  18035),  and 
(2)  the  Class  I  base  plan  provisions  of 
the  Nebraska-Western  Iowa  order  No.  65 
as  set  forth  below,  are  hereby  termi¬ 
nated: 

1.  In  §  1065.7  Producer,  the  proviso; 

2.  In  }  1065.9  Producer -handler,  “and” 
where  it  appears  at  the  end  of  paragraph 
(c) ,  and  all  of  paragraph  (d) ; 

3.  In  §  1065.22  Additional  duties  of  the 
market  administrator,  where  they  ap¬ 
pear  in  paragraph  (k)  (2) .  the  word  “ap¬ 
plicable”,  the  reference  “or  §  1065.71a”, 
and  the  letter  “s”  in  the  word  prices; 

4.  In  {  1065.71  Computation  of  uniform 
prices,  the  text  of  paragraph  (g)  that 
reads  “except  for  any  month  in  which  a 
Class  I  base  plan  is  effective  shall  be” ; 

5.  S  1065.71a; 

6.  In  S  1065.73  Location  differentials  to 
producers  and  on  nonpool  milk,  para¬ 
graph  (d) ; 

7.  In  §  1065.80  Time  and  method  of 
payment,  the  text  preceding  paragraph 
(a)  that  reads  “Except  in  each  month  in 
which  S  1065.80a  applies”.  As  terminated, 
the  remaining  effective  text  should  read: 
Each  handler  shall  make  payments  as 
follows: 

8.  §  1065.80a; 

9.  In  5  1065.82  Payments  to  the  pro¬ 
ducer-settlement  fund,  where  they  ap¬ 
pear  in  paragraph  (b)(1),  the  word  “ap¬ 
plicable”,  the  reference  “or  S  1065.80a”, 
and  the  letter  “s”  in  prices; 

10.  Sections  1065.90  through  and  in¬ 
cluding  1065.98,  and  the  centerhead  cap¬ 
tion  to  these  sections. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  5,  1973. 

James  H.  Lake. 

Deputy  Assistant  Secretary. 

f PR  Doc  73-21547  Filed  10-10-73:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOANS.  PURCHASES,  AND 
OTHER  OPERATIONS 

(CCC  Cotton  Loan  Program  Regs.,  Arndt.  5] 

PART  1427— COTTON 

Subpart — Cotton  Loan  Program 
Regulations 

Increase  in  Interest  on  Funds  Invested 
by  Financial  Institutions  in  Loans 

The  Cotton  Loan  Program  Regula¬ 
tions,  issued  by  Commodity  Credit  Cor¬ 
poration,  published  in  36  FR  13981.  as 


amended,  are  hereby  further  amended  to 
provide  in  §  1427.20(h)  for  an  increase 
in  the  rate  of  interest  applicable  to 
amounts  invested  by  financial  institu¬ 
tions  in  loans.  Since  producers  are  now 
harvesting  1973-crop  cotton,  it  is  essen¬ 
tial  that  the  regulations  be  made  effec¬ 
tive  as  soon  as  possible.  It  is,  therefore, 
found  and  determined  that  compliance 
with  the  notice  of  proposed  rulemaking 
procedure  is  impracticable  and  contrary 
to  the  public  interest.  The  amended 
paragraph  (h)  reads  as  follows : 

§  1427.20  Special  procedure  where  nolo 
amount  advanced. 

•  *  *  *  * 

(h)  Rate  of  interest.  Interest  will  be 
at  the  rate  of  $.0002  per  day  for  each 
dollar  of  invested  funds  until  such  rate 
is  increased  or  decreased  by  CCC  by  an 
amendment  to  this  subpart.  The  effective 
date  of  any  decrease  shall  be  at  least  15 
days  after  the  date  of  publication  of  the 
amendment. 

•  •  •  *  •  " 

(Secs.  4,  6,  62  Stat.  1070,  as  amended:  secs. 
101,  103,  401,  03  Stat.  1051,  as  amended;  15 
U.S.C.  714  b  and  c;  (7  U.8.C.  1441, 1444,  1421 ) ) 

Effective  date.  This  amendment  shall 
become  effective  on  October  11,  1973. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  3,  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR  Doc.73-21561  Filed  10-10-73:8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[OGD  S-73-9R] 

PART  127— SECURITY  ZONES 

Delaware  River,  Chester,  Pennsylvania 

This  amendment  to  the  Coast  Guard’s 
Security  Zone  Regulations,  establishes 
the  Delaware  River,  Chester,  Pennsyl¬ 
vania  as  a  security  zone.  This  security 
zone  is  established  due  to  the  launching 
of  Hull  No.  664  from  No.  8  Shipway  of 
Sun  Ship  Building  and  Drydock  Com¬ 
pany. 

This  amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of  pub¬ 
lication,  because  good  cause  exists  and 
public  procedures  on  this  amendment 
are  impracticable  because  of  lack  of  ad¬ 
vance  notice  on  the  launch  date. 

In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  §  127  - 
310,  to  read  as  follows: 

§  127.310  Delaware  River,  Chester, 
Pennsylvania. 

The  area  within  the  following  bound¬ 
ary  is  a  security  zone:  a  line  beginning 
at  39°50'36''  N.,  075°21'22"  W.;  thence 
to  39°50T6"  N„  075°21'07"  W.:  thence 
to  39°50'45"  N„  075°19'29"  W.;  thence 
to  39°51'22"  N.,  075°19’32"  W.;  thence 
to  the  beginning  point. 
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(46  Stat.  220,  as  amended,  5  6(b),  80  Stat. 
937;  50  U.S.C.  5  191,  49  U.S.C.  51655(b);  E.O. 
10173,  E  O.  10277,  E.O.  10352,  E.O.  11249;  8 
CFR.  1949-1953  Comp.  356,  778,  873,  3  CFR 
1964-1965  Comp.  349,  33  CFR  Part  6,  49  CFR 
146(b)) 

Effective  date.  This  amendment  is  ef¬ 
fective  from  12:45  p.m.,  e.d.t.  to  2:00  p.m., 
e.d.t.  on  Thursday,  October  11,  1973. 

Dated  October  2. 1973. 

B.  F.  Engel, 

Vice-Admiral,  United  States 
Coast  Guard,  Commander, 
Third  Coast  Guard  District, 
Governors  Island,  New  York. 
[FR  Doc .73-2 1777  Filed  10-10-73:8:45  am] 


Title  32A — National  Defense,  Appendix 

CHAPTER  X— OFFICE  OF  OIL  AND  GAS, 
DEPARTMENT  OF  THE  INTERIOR 

[Oil  Import  Reg.  1  (Rev.  5),  Arndt.  61] 

OIL  IMPORT  REG.  1 — OIL  IMPORT 
REGULATIONS 

Miscellaneous  Amendments;  Oil  Imports 

Amendment  59  to  Oil  Import  Regula¬ 
tion  1  (Revision  5) ,  as  amended,  amended 
section  25  in  its  entirety  to  provide 
startup  allocations  for  new.  expanded,  or 
reactivated  refinery  capacity. 

It  was  intended  that,  contrary  to  pre¬ 
vious  requirements,  additions  and  modi¬ 
fications  wrhich  have  resulted  in  the  new, 
expanded  and  reactivated  refinery  ca¬ 
pacity  need  not.  when  installed  inde¬ 
pendently  of  existing  equipment,  consti¬ 
tute  refinery  capacity  as  defined  in  sec¬ 
tion  22.  Due  to  the  very  specific  defini¬ 
tion  of  the  term  “refinery  capacity”  con¬ 
tained  in  section  22,  however,  section  25, 
as  written,  did  for  all  practical  purposes 
retain  the  stand  alone  requirement. 
Amendment  61  eliminates  this  require¬ 
ment. 

In  addition,  discussions  with  the  many 
refiners  who  have  filed  section  25  appli¬ 
cations  for  the  1973  allocation  period  in¬ 
dicated  a  need  for  a  uniform  method  of 
establishing  a  base  capacity  not  only  for 
the  specific  unit  or  refinery  being  ex¬ 
panded  but  for  all  refining  capacity  con¬ 
trolled  by  the  applicant.  Amendment  61 
provides  a  method  of  establishing  the 
base  capacity  of  the  unit  or  refinery 
being  expanded.  Establishment  of  a  base 
capacity  for  all  refinery  capacity  con¬ 
trolled  by  the  applicant  has  been  obvi¬ 
ated  by  deleting  the  requirement  that 
the  Director  shall  reduce  the  inputs  to 


the  new,  expanded,  or  reactivated  facil¬ 
ity  by  the  same  amount  that  inputs  to 
the  applicant’s  other  refining  facilities 
were  lowered. 

It  has  also  been  noted  that  the  grant¬ 
ing  of  fee  exempt  allocations  for  the  im¬ 
portation  of  unfinished  oils  and  finished 
products  is  not  consonant  with  the  objec¬ 
tive  of  encouraging  construction  of  do¬ 
mestic  refining  capacity.  Accordingly. 
Amendment  61  provides  that  except  for 
allocations  made  for  new,  expanded,  or 
reactivated  refinery  capacity  located  in 
American  Samoa,  Guam,  the  Virgin  Is¬ 
lands  or  foreign  trade  zones,  allocations 
earned  pursuant  to  section  25  will  be  for 
importation  of  crude  oil  only.  Amend¬ 
ment  61  also  corrects  two  minor  typo¬ 
graphical  errors  contained  in  Amend¬ 
ment  59. 

This  amendment  61  becomes  effective 
on  October  11, 1973. 

Stephen  A.  Wakefield, 
Assistant  Secretary  of  the  Interior. 

Approved  October  5, 1973. 

William  E.  Simon, 

Deputy  Secretary  of  Treasury. 

Sec.  25  [Amended] 

The  following  revisions  are  made  to 
Section  25  of  Oil  Import  Regulation  1 
(Revision  5> ,  as  amended: 

Paragraph  (aKl)  is  amended  to  read 
as  follows: 

(a)(1)  The  Director  may  make  allo¬ 
cations  of  imports  of  crude  oil,  un¬ 
finished  oils,  and  finished  products  with 
respect  to  new,  expanded  or  reactivated 
refinery  capacity  as  provided  in  this 
section. 

The  plant  additions  and  modifications 
which  have  resulted  in  the  new,  ex¬ 
panded,  or  reactivated  refinery  capacity 
need  not  when  taken  independently  meet 
the  definition  of  refinery  capacity  as  de¬ 
fined  in  section  22  of  this  Regulation: 
Provided,  That  such  additions  and  modi¬ 
fications  are  an  integral  part  of  a  facility 
that  does  qualify  as  refinery  capacity. 

An  addition  is  made  to  paragraph 
(a )  (2  >  to  read  as  follows : 

(a>  *  *  * 

(2)  •  •  * 

(x>  in  the  case  of  an  expansion,  the 
certified  inputs  for  the  last  three  years 
to  the  particular  refinery  or  identifiable 
crude  processing  facility  for  which  the 
expansion  is  claimed. 

Paragraph  (b)(5)  is  amended  to  read 
as  follows: 


(b)  •  •  • 

(5)  If  the  new,  expanded  or  reacti¬ 
vated  refinery  capacity  has  not  been  on¬ 
stream  for  a  period  of  sixty  months 
after  earning  an  allocation  under  sub- 
paragraph  (4)  of  this  paragraph  (b),  an 
allocation  will  be  made  for  the  next  al¬ 
location  year  based  on  actual  inputs 
(divided  by  365)  for  the  year  ending 
September  30  of  the  previous  allocation 
year.  In  computing  the  allocation,  the 
Director  will  determine  the  number  of 
days  which,  when  added  to  the  actual 
operating  period  in  the  previous  alloca¬ 
tion  years,  will  constitute  a  period  of 
sixty  months.  The  facility  will,  for  this 
number  of  days,  earn  an  allocation  under 
this  section  25. 

Paragraph  (e)  (4)  is  rescinded.  Para¬ 
graph  (e)(5)  is  redesignated  to  become 
Paragraph  (e)  (4). 

Paragraph  (g)(1)  is  amended  to  read 
as  follows: 

(g)  (1)  As  used  in  this  section  25,  “ex¬ 
panded  refinery  capacity”  includes  ex¬ 
pansion  of  existing  facilities  by  the  ad¬ 
dition  of  equipment,  such  as,  but  not 
limited  to,  stills,  towers,  pumps,  and 
conversion  units,  or  such  additions  to  or 
modification  of  an  existing  refinery  or 
identifiable  crude  processing  capacity 
within  an  existing  refinery  as  have  re¬ 
sulted  in  an  increased  processing  capa¬ 
bility  of  not  less  than  fifteen  percent 
above  the  base  capacity  established  for 
the  particular  refinery  capacity  under 
consideration.  This  base  capacity  will  be 
the  average  certified  inputs  to  the  partic¬ 
ular  refinery  or  identifiable  crude  proc¬ 
essing  facility  being  expanded  for  the 
highest  two  of  the  last  three  input  years. 

Paragraph  (i)  is  amended  to  read  as 
follows: 

(1)  (1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  an  alloca¬ 
tion  made  pursuant  to  this  section  25  will 
be  for  crude  oil  only. 

(2)  Allocations  made  pursuant  to  this 
section  25  to  persons  for  new,  expanded 
or  reactivated  refinery  capacity  located 
in  American  Samoa.  Guam,  the  Virgin 
Islands  or  foreign  trade  zones  shall  be 
for  import  into  Districts  I-V  or  Puerto 
Rico  of  unfinished  oils  or  finished  prod¬ 
ucts  manufactured  in  the  facility  earn¬ 
ing  the  allocation.  Unfinished  oils  im¬ 
ported  pursuant  to  an  allocation  covered 
by  this  subparagraph  cannot  be  counted 
as  qualified  refinery  inputs  in  Districts 
I-IV,  District  V,  or  Puerto  Rico. 

|FR  Doc.73-21808  Filed  10-9-73:2:58  pm.) 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  1095] 

[Docket  No.  AO  257- A22] 

MILK  IN  THE  NORTHERN  LOUISIANA 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  Order  * 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Northern  Louisi¬ 
ana  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900) ,  at  Shreveport,  Louisiana, 
on  May  22, 1973,  pursuant  to  notice  there¬ 
of  issued  on  May  7, 1973  (38  PR  12232) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  September  6,  1973 
(38  FR  25190),  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto.  No  excep¬ 
tions  were  filed. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Diversion  of  producer  milk. 

2.  Pool  plant  qualifications. 

3.  Designating  a  cooperative  as  the  han¬ 
dler  on  bulk  tank  milk. 

4.  Reports  included  in  uniform  price  com¬ 
putation. 

5.  Location  adjustments. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Diversion  of  producer  milk. — Di¬ 
verted  milk  should  be  priced  at  the  loca¬ 
tion  of  the  plant  to  which  diverted  and 
only  the  milk  of  producers  from  whom 
not  less  than  6  days’  production  during 
the  month  was  physically  received  at  a 
pool  plant  should  qualify  for  diversion. 
Milk  diverted  by  a  cooperative  from  pool 
plants  to  nonpool  plants  should  be  lim¬ 
ited  to  a  quantity  not  greater  than  15 
percent  of  the  total  producer  milk  phys¬ 
ically  received  at  all  pool  plants  from 
the  cooperative  during  the  month;  and 
milk  diverted  by  the  proprietary  operator 
of  a  pool  plant  should  not  exceed  15  per¬ 


cent  of  the  total  nonmember  producer 
milk  physically  received  at  his  plant. 

Diversions  of  producer  milk  now  are 
unlimited  during  February  through  Au¬ 
gust.  In  other  months  not  more  than  10 
days’  production  of  each  producer  may 
be  diverted  unless,  in  the  case  of  a  coop¬ 
erative,  not  more  than  15  percent  of  its 
member  producer  milk  is  diverted  during 
the  month,  or  in  the  case  of  a  pool  plant 
operator  (other  than  a  cooperative),  not 
more  than  15  percent  of  the  total  non¬ 
member  producer  milk  delivered  to  his 
plant  during  the  month  is  diverted. 

A  proposal  by  the  major  cooperative 
in  the  market  would  have  provided  for 
diversion  in  all  months  of  up  to  10  days’ 
production  for  any  individual  producer. 
In  addition,  it  proposed  that  only  the 
milk  of  those  dairy  farmers  who  held 
producer  status  for  the  entire  two  im¬ 
mediately  preceding  months  would  be 
eligible  for  diversion. 

The  cooperative  testified  that  the  pres¬ 
ent  diversion  provisions  provide  a  means 
of  associating  milk  with  the  market  solely 
for  manufacturing  purposes  at  the  ex¬ 
pense  of  producers  who  regularly  supply 
the  market  and  on  whom  the  market  de¬ 
pends  for  its  Class  I  needs.  Under  cur¬ 
rent  marketing  conditions,  they  contend, 
tighter  restrictions  on'  diversions  are 
needed  in  the  Northern  Louisiana  mar¬ 
ket.  No  testimony  was  presented  in  op¬ 
position  to  the  expressed  need  for  revision 
of  the  order’s  diversion  provisions. 

The  purpose  of  the  diversion  provi¬ 
sions  is  to  facilitate  marketing  the  re¬ 
serve  milk  that  is  a  necessary  part  of 
the  market  supply.  Because  of  variations 
in  market  needs  and  in  production,  the 
milk  of  each  producer  is  not  needed  every 
day  for  processing  as  fluid  milk  at  the 
plant  to  which  it  is  customarily  delivered. 
It  is  necessary,  however,  that  there  be  a 
reserve  of  qualified  milk  available  for  the 
fluctuating  needs  of  handlers  serving  the 
market.  At  times,  therefore,  when  milk 
of  a  dairy  farmer  regularly  supplying  the 
market  is  not  needed  at  the  plant  to 
which  it  is  usually  shipped,  it  can  be 
handled  most  economically  by  moving  it 
as  diverted  milk  from  the  farm  to  a  non¬ 
pool  manufacturing  plant. 

Only  that  milk  from  dairy  farmers 
genuinely  associated  with  the  market,  as 
evidenced  by  their  deliveries  to  pool 
plants,  should  be  eligible  for  diversion  to 
nonpool  plants.  It  is  provided,  therefore, 
that  at  least  6  days’  production  of  a  pro¬ 
ducer  must  be  received  at  a  pool  plant 
during  the  month  to  qualify  any  of  his 
production  in  the  same  month  for  diver¬ 
sion.  Also,  limiting  diversions  of  producer 
milk  by  cooperatives  and  proprietary 
handlers  to  15  percent  of  the  respective 
quantities  of  member  and  nonmember 


delivered  to  pool  plants  during  any 
month,  as  adopted  in  this  decision,  will 
provide  for  diversions  in  February 
through  August  (during  which  diversions 
are  now  unlimited)  on  the  same  basis  as 
is  now  the  case  for  other  months  (Sep¬ 
tember  through  January).  These  re¬ 
quirements  are  sufficient  to  establish  a 
producer’s  continuing  association  with 
the  fluid  market  and  still  permit  the 
necessary  flexibility  in  diverting  milk  not 
needed  for  fluid  use. 

The  cooperative’s  proposal  providing 
for  diversion  of  10  days’  production  of 
each  producer  would  appear  to  allow  up 
to  twice  as  much  diversion  as  provided 
under  the  15  percent  limitation  adopted 
herein.  It  is  unrealistic,  however,  to  ex¬ 
pect  the  milk  of  every  producer  to  be 
diverted  during  the  month.  It  is  more 
practicable  to  divert  during  any  particu¬ 
lar  month  on  a  continuous  basis  the  milk 
of  those  producers  whose  farms  are  at 
distant  locations  from  the  market  and/or 
are  conveniently  located  relative  to  a 
nonpool  plant  to  which  milk  may  be 
diverted. 

In  the  above  circumstance,  it  is  more 
appropriate  that  the  quantities  of  milk 
that  may  be  diverted  be  based  on  aggre¬ 
gate  producer  deliveries  to  pool  plants 
rather  than  be  determined  by  the  num¬ 
ber  of  days  the  milk  of  each  producer 
was  diverted  during  the  month.  More¬ 
over,  diversion  limits  based  on  a  percent¬ 
age  of  total  producer  receipts,  instead 
of  on  the  number  of  delivery  days  of 
each  producer,  will  enable  the  coopera¬ 
tive  or  proprietary  handler  affected  to 
more  readily  ascertain  the  extent  to 
which  he  is  within  his  diversion  limits 
at  any  time  during  the  month. 

Because  of  the  relatively  high  Class  I 
utilization  of  producer  milk  under  the 
Northern  Louisiana  order  (e.g.,  83  per¬ 
cent  in  1972),  there  has  been  little  need 
to  divert  producer  milk  in  this  market. 
Therefore,  limiting  diversion  to  15  per¬ 
cent  of  producer  deliveries  to  pool  plants 
monthly  throughout  the  year  should  be 
adequate  to  facilitate  the  disposition  of 
any  surplus  milk  that  may  result  from 
changing  market  conditions. 

Milk  diverted  to  nonpool  plants  in 
excess  of  the  limitations  provided  should 
not  be  considered  producer  milk.  Hence, 
eligibility  for  pricing  and  pooling  under 
the  order  would  be  forfeited  on  any  such 
excess.  It  would  be  the  responsibility  of 
the  diverting  handler  to  specify  which 
milk  is  ineligible  as  producer  milk.  If  the 
handler  fails  to  make  such  designation, 
and  the  market  administrator  is  unable 
to  determine  which  milk  is  overdiverted, 
all  milk  diverted  to  nonpool  plants  by 
such  handler  would  be  ineligible  as  pro¬ 
ducer  milk. 
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Providing  for  the  diversion  of  producer 
milk  to  an  other  order  plant  for  manu¬ 
facturing  purposes  will  contribute  to 
orderly  marketing.  In  some  instances,  a 
pool  plant  operator  may  find  that  his 
moat  desirable  outlet  for  this  purpose  is 
an  other  order  plant.  Specifying  under 
the  order  that,  insofar  as  this  order  is 
concerned,  such  milk  may  be  diverted  as 
producer  milk  if  a  Class  n  or  Class  III 
classification  is  designated  for  such  milk 
pursuant  to  the  other  order,  will  tend 
to  insure  the  integrity  of  both  orders. 
Otherwise,  such  milk’s  eligibility  to  be 
included  under  a  Federal  order  would 
more  appropriately  be  determined  at  the 
other  order  plant  where  received.  Diver¬ 
sion  to  such  plants,  if  permitted  uncon¬ 
ditionally,  could  result  in  the  pricing  and 
pooling  of  the  same  milk  under  two 
orders. 

As  a  corollary  change,  when  milk  from 
a  dairy  farmer  is  received  at  a  pool  plant 
as  diverted  from  an  other  order  plant, 
it  should  not  be  eligible  for  pooling  as 
the  milk  of  a  producer  under  this  order 
if  a  Class  n  classification  under  this 
order  is  designated  for  such  milk  and  it 
is  subject  to  the  pricing  and  pooling  pro¬ 
visions  of  another  order. 

The  order’s  location  adjustments  rec¬ 
ognize  the  greater  value  of  producer  milk 
f.o.b.  plants  in  or  near  the  principal 
population  centers  in  the  marketing  area 
as  compared  to  its  value  at  other  loca¬ 
tions.  In  view  of  this,  it  would  be  incon¬ 
sistent  to  continue  to  price  milk  as  if 
delivered  to  the  pool  plant  from  which 
diverted  (as  now  provided  in  the  order) 
when  actually  delivered  as  diverted  milk 
to  a  nonpool  plant  at  a  location  at  which 
a  different  price  is  appropriate  based  on 
the  location  adjustment  that  would  be 
applicable  to  a  pool  plant  at  the  same 
location. 

When  producer  milk  is  received  as 
diverted  milk  at  a  nonpool  plant,  its  lo¬ 
cation  value  is  similar  to  that  of  milk 
delivered  by  producers  to  a  pool  plant  at 
the  same  distance  from  the  market. 
Pricing  milk  at  the  location  of  the  pool 
plant  from  which  diverted  tends  to  sub¬ 
sidize,  at  the  expense  of  producers  gen¬ 
erally,  the  more  distant  producers  when 
the  latter’s  milk  is  diverted  to  distant 
manufacturing  plants  rather  than  de¬ 
livered  to  the  market  center.  This  is  be¬ 
cause  the  distant  producers  receive  the 
f.o.b.  market  uniform  price  on  milk  that 
is  not  moved  to  the  market  and  on  which 
the  full  cost  for  the  farm  to  market  haul¬ 
ing  has  not  been  incurred. 

The  cooperative’s  proposal  to  allow 
diversions  of  milk  of  only  those  dairy 
fanners  who  held  producer  status 
throughout  the  entire  two  immediately 
preceding  months  is  denied.  The  purpose 
of  this  proposal  is  to  insure  that  only 
the  milk  of  dairy  farmers  regularly  asso¬ 
ciated  with  the  market  will  be  pooled. 
Other  changes  in  the  diversion  provisions 
adopted  in  this  decision  will  more  ap¬ 
propriately  achieve  this  end. 

Allowing  no  diversions  by  dairy  farm¬ 
ers  in  their  first  two  months  as  producers 
under  the  order  will  not  contribute  to 
orderly  marketing.  Rather,  it  could  tend 


to  impede  the  normal  maintenance  and 
development  of  a  dairy  farmer  supply  of 
milk  on  which  the  market  must  depend 
for  its  Class  I  needs. 

2.  Pool  plant  Qualifications. — The  pool¬ 
ing  percentage  qualification  for  a  dis¬ 
tributing  plant  should  be  based  on  its 
total  receipts  of  fluid  milk  products  plus 
milk  diverted  from  the  plant  under  the 
diversion  limits;  and  the  pooling  per¬ 
centage  qualification  for  a  supply  plant 
should  be  based  on  the  milk  diverted 
from  the  plant  in  addition  to  its  receipts 
of  producer  milk.  The  qualifying  per¬ 
centages  should  remain  the  same  as  now 
provided  in  the  order.  However,  the  in¬ 
area  route  sales  requirements  for  pooling 
a  distributing  plant  should  be  revised. 

The  order  currently  requires  that  a 
pool  distributing  plant  distribute  on 
routes  at  least  50  percent  of  the  total 
quantity  of  milk  delivered  directly  to  the 
plant  from  producers’  farms  during  the 
month.  In  addition,  at  least  10  percent 
of  such  receipts,  or  1,500  pounds  on  a 
daily  average,  whichever  is  less,  must  be 
distributed  on  routes  in  the  marketing 
area.  A  supply  plant  qualifies  as  a  pool 
plant  if  it  transfers  to  pool  distributing 
plants  at  least  50  percent  of  the  milk 
delivered  to  the  plant  from  producers’ 
farms  during  the  month. 

Proponent,  a  cooperative  supplying  a 
majority  of  milk  in  the  market,  con¬ 
tended  that  the  present  provisions  are 
inappropriate  under  current  conditions 
by  providing  undue  incentive  for  the 
pooling  of  plants  that  have  no  real  as¬ 
sociation  with  the  market  and  on  which 
the  market  cannot  depend  for  its  fluid 
needs.  The  changes  herein  provided  were 
proposed  by  the  cooperative.  They  are 
necessary',  according  to  the  cooperative, 
to  avoid  possible  dilution  of  returns  to 
producers  that  would  result  from  attach¬ 
ing  to  the  Northern  Louisiana  pool  milk 
supplies  largely  predestined  for  manu¬ 
facturing. 

The  pooling  qualifications  for  a  dis¬ 
tributing  plant  should  be  based  on  its 
route  disposition  relative  to  the  quantity 
of  approved  fluid  milk  products  physi¬ 
cally  received  at  such  plant  plus  the  milk 
of  producers  diverted  therefrom  by  the 
plant  operator  or  the  cooperative  through 
which  the  producers’  milk  is  marketed. 
All  such  milk  is  essentially  an  integral 
part  of  the  plant’s  supply.  It  is  appro¬ 
priate,  therefore,  in  determining  a  plant’s 
pool  status,  to  consider  as  its  total  sup- 
•  ply  all  milk  diverted  from  the  plant  to¬ 
gether  with  all  approved  fluid  milk  prod¬ 
ucts  physically  received  at  the  plant. 

As  indicated  above,  diverted  milk  may 
now  be  pooled  without  being  considered 
as  a  part  of  the  supply  of  the  plant  from 
which  diverted  in  determining  its  quali¬ 
fications  to  pool.  In  the  case  of  a  distrib¬ 
uting  plant  receiving  its  total  supply 
from  producers,  if  15  percent  of  producer 
milk  associated  with  such  plant  Is  di¬ 
verted  without  being  counted  as  part  of 
the  plant’s  supply,  the  route  disposition 
percentage  requirement  for  pooling  the 
plant  is,  in  effect,  reduced  by  7.5  percent 
as  compared  to  a  plant  that  diverted  no 
milk  during  the  month. 


Similarly,  if  15  percent  of  producer 
milk  associated  with  a  pool  supply  plant 
were  pooled  by  diversion  to  nonpool 
manufacturing  plants,  the  supply  plant, 
by  shipping  half  the  milk  physically  re¬ 
ceived  at  such  plant  to  pool  distributing 
plants,  would  remain  pooled.  In  this  cir¬ 
cumstance,  the  plant  could  qualify  as  a 
pool  plant  by  shipping  only  42.5  percent 
of  its  producer  milk  to  pool  distributing 
plants.  On  the  other  hand,  a  supply  plant 
that  diverted  no  milk  would  have  to  ship 
50  percent  of  its  actual  producer  receipts 
to  qualify  for  pooling. 

The  principal  purpose  of  a  minimum 
in-area  distribution  requirement  to 
qualify  a  distributing  plant  for  pooling 
is  to  insure  that  only  plants  associated 
with  the  market  in  a  significant  and 
regular  manner  are  pooled.  As  indicated 
above,  presently  a  distributing  plant  to 
pool,  must  have  route  disposition  in  the 
marketing  area  during  the  month,  at 
least  10  percent  of  its  supply,  or  in  a 
daily  average  of  at  least  1,500  pounds. 

The  latter  alternative,  eliminated  in 
this  decision,  was  adopted  in  1955  as  a 
basis  for  pooling  under  the  individual 
pool  order  then  instituted  in  the  mar¬ 
ket.  Under  such  an  order,  producers  are 
paid  by  a  handler  according  to  his  own 
utilization  instead  of  having  their  re¬ 
turns  equalized  based  on  the  aggregate 
utilization  of  all  handlers  as  provided 
under  the  present  marketwide  pool  order. 
No  Northern  Louisiana  order  handler 
now  depends  on  the  1,500  pound  in-area 
route  disposition  option  to  qualify  a  plant 
for  pooling. 

Continuing  the  1,500  pound  in-area 
route  disposition  option  to  qualify  a  plant 
for  pooling  could  result  in  the  pooling  of 
plants  that  are  only  casually  or  inci¬ 
dentally  associated  with  the  market.  For 
example,  the  production  of  dairy  farmers 
supplying  a  plant  that  thus  qualified, 
but  whose  in-area  sales  were  but  2  per¬ 
cent  of  its  total  route  disposition,  could 
not  reasonably  be  considered  a  regular 
part  of  the  market’s  supply;  and  the 
plant  likewise,  could  not  be  considered 
as  one  that  is  primarily  associated  with 
the  Northern  Louisiana  order  market. 

Elimination  of  the  1,500  pound  daily 
average  in-area  disposition  requirement 
as  an  option  will  not  restrict  any  milk 
plant  operator  from  disposing  of  any 
fluid  milk  products  in  the  marketing 
area.  If  a  plant’s  route  disposition  in  the 
marketing  area  were  more  than  1,500 
pounds  daily  but  less  than  10  percent 
of  its  supply,  it  could  reasonably  be 
concluded  that  the  plant  was  only  mar¬ 
ginally  associated  with  the  market  and, 
unless  otherwise  regulated  in  another 
market,  should  appropriately  be  subject 
to  the  order  as  a  partially  regulated 
distributing  plant. 

The  quantities  of  fluid  milk  products 
physcially  received  at  or  diverted  from 
plants  in  determining  their  pool  status 
should  be  that  milk  approved  for  fluid 
consumption  by  a  “duly  constituted  reg¬ 
ulatory  agency.”  The  term  “duly  con¬ 
stituted  health  authority”  is  now  used 
in  the  order  to  designate  such  approved 
milk.  The  cooperative  spokesman  sug¬ 
gested  that  the  term  “duly  constituted 
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regulatory  agency”  would  be  more  ap¬ 
propriate  in  referring  to  approved 
milk  thoughout  the  order.  While  the 
milk  to  be  regulated  is  not  changed,  that 
term  is  more  inclusive  than  the  designa¬ 
tions  now  used  for  agencies  having  ju¬ 
risdiction  in  this  field.  The  agency  re¬ 
sponsible  for  approving  milk  for  fluid 
consumption  is  not  always  specifically 
designated  as  a  health  authority.  In 
some  states,  for  example,  this  function 
is  the  responsibility  of  the  state  Depart¬ 
ment  of  Agriculture. 

3.  Designating  a  cooperative  as  the 
handler  on  bulk  tank  milk. — A  coopera¬ 
tive  should  be  the  handler  for  milk  of 
producers  it  receives  for  the  account  of 
the  cooperative  from  the  farm  in  a  tank 
truck  operated  by,  or  under  the  control 
of,  such  cooperative  for  delivery  to  a 
pool  plant.  In  addition,  a  cooperative 
should  be  the  handler  for  all  milk  of  pro¬ 
ducers  it  diverts  from  a  pool  plant  to  a 
nonpool  plant. 

Under  the  current  order  provisions,  a 
cooperative  may  be  a  bulk  tank  handler, 
or  a  diverting  handler,  for  milk  of  mem¬ 
ber  producers.  Also,  it  may  elect  whether 
to  be  the  handler  for  member  milk  it 
receives  from  the  farm  for  delivery  to  a 
pool  plant  in  a  tank  truck  owned  and 
operated  by,  or  under  contract  to,  such 
association. 

Milk  produced  for  this  market  is  han¬ 
dled  through  farm  bulk  tanks  and  moved 
to  the  market  in  tank  trucks.  Milk  of  any 
producer  when  commingled  in  a  tank 
truck  with  that  of  other  producers  is 
indistinguishable  from  such  other  milk. 
The  amount  of  a  producer’s  milk  placed 
in  a  tank  truck,  and  the  butterfat  con¬ 
tent  thereof,  can  be  determined  only  by 
measurement  at  the  farm  and  from  milk 
samples  taken  at  the  farm.  After  the  milk 
has  been  pumped  from  the  farm  tank 
into  the  tank  truck  and  commingled  with 
the  milk  of  other  producers,  there  is  no 
further  opportunity  to  measure,  sample, 
or  reject  the  milk  of  the  individual 
producer. 

When  milk  is  picked  up  at  the  farm 
by  a  truck  owned  or  operated  by  a  co¬ 
operative,  or  by  a  person  under  contract 
to,  or  otherwise  under  the  control  of, 
such  cooperative  for  delivery  to  a  pool 
plant,  it  is  the  cooperative  that  deter¬ 
mines  the  weight  and  butterfat  content 
of  each  producer’s  milk.  Frequently,  the 
plant  operator  will  not  know  the  identity 
of  the  individual  producers  whose  milk 
he  receives,  and  will  know  only  the  ag¬ 
gregate  amount  of  milk  received.  In  such 
cases,  the  cooperative  obviously  must  be¬ 
come  the  responsible  handler  for  the 
milk  as  it  leaves  the  farm. 

As  a  bulk  tank  handler,  a  cooperative’s 
obligation  is  basically  limited  to  filing  a 
payroll  report  showing  the  weights  and 
butterfat  content  of  the  milk  of  the  indi¬ 
vidual  producers  involved  and  of  report¬ 
ing  the  quantities  of  such  milk  delivered 
to  each  pool  plant.  The  cooperative  is 
responsible  to  the  pool  only  for  that  por¬ 
tion  of  milk  received  from  a  producer’s 
farm  for  delivery  to  pool  plants  that  is 
not  accounted  as  actually  received  at  a 
pool  plant  because  of  a  difference  be¬ 
tween  the  weight  and  test  of  the  milk 


received  at  the  plant  and  the  weight  and 
test  as  picked  up  at  the  farm.  The  co¬ 
operative’s  monetary  obligation  to  the 
pool  normally  will  be  for  the  difference 
in  these  amounts,  which  usually  will  be 
shrinkage  in  accordance  with  its  value 
under  the  shrinkage  provisions.  Even 
this  small  monetary  obligation  is  elimi¬ 
nated,  however,  when,  as  in  this  market, 
the  handler  receives  milk  from  the  co¬ 
operative  on  the  farm  weights  and  tests. 

A  cooperative  expressed  concern  at  the 
hearing  that  the  modifications  adopted 
might  require  a  cooperative  to  be  the 
handler  for  the  milk  of  nonmember  pro¬ 
ducers.  Nothing  in  the  amendments 
adopted  would  require  a  cooperative  to 
pick  up  the  milk  of  nonmember  pro¬ 
ducers  in  tank  trucks  under  the  coop¬ 
erative’s  operation  or  control.  It  does 
provide  that  if  a  cooperative  should  pick 
up  milk  of  nonmember  producers  on 
routes  under  its  control,  it  must  assume 
varying  degrees  of  responsibility  with  re¬ 
spect  to  such  milk  depending  on  the 
circumstances. 

The  provision  adopted,  which  accom¬ 
modates  substantial  flexibility  in  the  ar¬ 
rangements  under  which  cooperatives 
sell  to  pool  plant  operators,  makes  it 
possible  for  a  cooperative  to  pick  up,  on 
its  trucks  or  trucks  under  its  control,  the 
milk  of  nonmember  producers  for  de¬ 
livery  to  pool  plants  and  for  the  pool 
plant  operator  to  make  payment  directly 
to  such  nonmember  producers  for  their 
milk.  Thus,  the  degree  of  responsibility 
the  cooperative  will  have  for  such  milk 
will  depend  on  the  terms  of  the  arrange¬ 
ments  for  its  delivery  to  pool  plants.  At 
the  same  time,  it  will  enable  the  cooper¬ 
ative  to  act  as  the  marketing  agent  for  a 
nonmember  producer  who,  although  he 
has  not  become  a  member  of  such  co¬ 
operative,  has  contracted  with  the  co¬ 
operative  to  act  as  the  marketing  agent 
for  his  milk.  In  this  connection  the  co¬ 
operative  may  collect  payment  from  pool 
plant  operators  for  a  nonmember  pro¬ 
ducer  provided  such  nonmember  has 
given  the  cooperative  authorization  to 
make  such  collection. 

The  Capper-Volstead  Act  provides  the 
criteria  by  which  cooperative  associations 
are  determined  to  be  qualified  coopera¬ 
tives  under  the  Agricultural  Marketing 
Agreement  Act.  This  amendment  to  the 
order  is  consistent  with  that  provision 
of  the  Capper-Volstead  Act  wherein  it 
is  recognized  that  cooperatives  may  ‘‘deal 
in  the  products  of  nonmembers”  and 
limits  such  dealings  to  amounts  not 
greater  in  value  than  such  as  are  ‘  han¬ 
dled  by  it  for  members.” 

In  the  event  the  milk  of  a  nonmember 
producer  is  diverted  as  producer  milk 
from  a  pool  plant  to  a  nonpool  plant  by 
a  cooperative,  the  cooperative  should  be 
the  diverting  handler  with  respect  to 
such  milk.  Here  the  cooperative  performs 
the  complete  handling  function  and  in 
such  capacity  obviously  must  be  held  to 
be  responsible  for  order  obligations  ap¬ 
plicable  to  such  milk.  Thus,  all  milk  com¬ 
mingled  in  the  truck  should  be  handled 
in  equal  terms  insofar  as  its  producer 
status  under  the  order  is  concerned. 

A  question  that  might  be  raised  is 


whether,  in  paying  a  nonmember  pro¬ 
ducer,  a  cooperative  may  reblend  pro¬ 
ceeds  due  such  nonmember  producer 
with  those  paid  to  its  member  producers. 
If  the  nonmember  producer  has  signed  a 
contract  with  the  cooperative  whereby  he 
authorizes  the  cooperative  to  market  his 
milk,  collect  payment  therefor,  and  re¬ 
imburse  him  on  the  same  basis  as  though 
he  were  a  member  of  the  cooperative,  the 
cooperative  could  pay  such  nonmember 
on  the  same  basis  as  it  pays  its  member 
producers.  However,  such  a  contract  be¬ 
tween  the  cooperative  and  the  nonmem¬ 
ber  must  specifically  provide  for  a  pay¬ 
ment  reflecting:  (1)  The  same  blending 
of  proceeds  as  is  otherwise  done  for 
members,  (2)  the  same  treatment  of 
withholding  for  capital  (revolving  fund) , 
(3)  the  same  right  of  liquidation  of  cer¬ 
tificates  issued  for  a  revolving  fund  or 
other  capital  withholding,  and  (4)  the 
same  privilege  of  sharing  an  ultimate 
distribution  of  proceeds  if  and  when  spe¬ 
cial  distribution  is  made,  such  as  divi¬ 
dends  or  returns  of  unused  deductions. 

In  the  absence  of  a  written  contract 
containing  the  terms  set  forth  above, 
the  cooperative  would  be  required  to 
pay  a  nonmember  producer,  for  whose 
milk  it  is  the  handler  at  not  less  than 
the  uniform  price  announced  by  the 
market  administrator  for  the  month. 

A  cooperative  is,  of  course,  also  a  han¬ 
dler  in  its  capacity  as  an  operator  of  a 
pool  plant.  However,  there  are  signifi¬ 
cant  differences  in  a  cooperative’s  re¬ 
sponsibilities  in  its  various  capacities  as 
a  handler.  In  connection  with  the  revi¬ 
sion  of  the  handler  definition  adopted 
in  this  decision,  the  order  language  is 
revised  (where  reference  is  made  to  a 
cooperative  association  as  a  handler) 
when  necessary  to  indicate  explicitly  the 
extent  to  which  the  order  applies  to  a 
cooperative  in  its  different  capacities  as 
a  handler. 

A  cooperative  must  settle  with  the 
producer-settlement  fund  in  the  same 
manner  as  any  pool  plant  operator  (1) 
for  the  producer  milk  received  at  its 
pool  plant,  (2)  for  milk  diverted  as  pro¬ 
ducer  milk  to  nonpool  plants  by  the 
cooperative  from  its  own  pool  plant (s) 
and  from  the  plant (s)  of  other  handlers, 
and  (3)  for  the  quantities  of  milk  re¬ 
ceived  for  its  account  from  producers’ 
farms  in  tank  trucks  under  its  control 
that  exceed  the  quantities  of  such  milk 
delivered  to  pool  plants. 

When  fluid  milk  products  are  trans¬ 
ferred  from  a  cooperative’s  pool  plant 
to  the  pool  plant  of  another  handler, 
the  order’s  allocation  and  transfer  pro¬ 
visions  apply  in  the  same  manner  as  on 
transfers  between  proprietary  handlers’ 
pool  plants.  That  is,  the  classification  of 
such  transfers  is  essentially  that  agreed 
to  by  the  operators  of  the  transferor- 
plant  and  the  transferee-plant.  How¬ 
ever,  when  the  transferor-plant  is  a 
cooperative  plant,  the  operator  of  the 
transferee-plant  must  pay  the  coopera¬ 
tive  for  the  fluid  milk  products  trans¬ 
ferred  at  not  less  than  the  applicable 
class  prices  on  or  before  the  same  dates 
that  payments  must  be  made  for  milk 
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moved  directly  from  producers’  farms 
by  the  cooperative  to  pool  plants. 

4.  Reports  included  in  uniform  price 
computation. — The  order  should  not  ex¬ 
clude  from  the  current  month’s  uniform 
price  computation  the  report  of  a  han¬ 
dler  who  has  not  paid  his  producer  for 
the  preceding  month. 

The  market  administrator  must  com¬ 
pute  the  uniform  price  for  each  month 
by  the  10th  of  the  following  month. 
Less  than  four  weeks  earlier  (by  the  15th 
of  the  month)  handlers  must  have  com¬ 
pleted  their  payments  for  producer  de¬ 
liveries  in  the  preceding  month. 

It  is  not  administratively  feasible  to 
audit  the  records  of  all  handlers  between 
the  final  date  when  payments  to  pro¬ 
ducers  for  the  preceding  month  were  due 
and  the  date  by  which  the  next  monthly 
uniform  price  must  be  computed.  Within 
that  limited  period  of  time,  it  is  not  prac¬ 
ticable  for  the  market  administrator  to 
determine  that  each  handler  has  ac¬ 
tually  completed  his  payments  to  in¬ 
dividual  producers  and  cooperatives. 
Handlers’  cancelled  checks,  for  example, 
are  necessary  to  verify  such  payments. 
They  are  received  by  handlers  from  their 
banks  periodically,  usually  monthly,  and 
it  cannot  be  expected  that  all  handlers’ 
cancelled  checks  would  be  available  for 
audit  within  the  necessary  time  period. 

In  view  of  the  above,  the  requirement 
to  exclude  from  the  current  month’s  uni¬ 
form  price  computation  the  report  of  a 
handler  who  has  not  paid  his  producers 
for  the  preceding  month  should  be  dis¬ 
continued. 

5.  Location  adjustments. — Location  ad¬ 
justments  (the  amounts  by  which  the 
Class  I  price  and  the  uniform  price  are 
reduced  according  to  the  location  of  a 
plant  where  milk  is  received  from  pro¬ 
ducers)  should  continue  to  be  applied 
only  at  plants  at  least  50  miles  from  the 
City  Hall  in  Minden  or  Monroe,  Louisi¬ 
ana,  and  should  be  at  the  rate  of  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
a  plant  is  located  from  the  nearer  of  such 
point  in  Minden  or  Monroe. 

The  present  location  adjustment  rate 
is  12  cents  at  plants  between  50  and  60 
miles  from  the  nearer  of  the  City  Hall  in 
Minden  or  Monroe,  and  an  additional  one 
cent  for  each  10  miles  or  fraction  thereof 
at  plants  more  than  60  miles  from  the 
nearer  of  those  two  basing  points. 

Proponent  cooperative  contended  that 
the  present  location  adjustment  rates, 
which  were  incorporated  in  the  order  a 
number  of  years  ago,  do  not  now  reflect 
the  cost  of  transporting  milk  from  dis¬ 
tant  plants  to  the  market.  Their  revision 
was  not  opposed  at  the  hearing. 

Fluid  milk  products  are  bulky  and  per¬ 
ishable,  and  incur  a  relatively  high  trans¬ 
portation  co6t  when  moved  a  considera¬ 
ble  distance.  The  location  adjustment 
provisions  assist  in  facilitating,  under  the 
minimum  price  provisions,  the  movement 
of  milk  from  supply  plants  to  the  points 
where  processed  for  Class  I  uses.  Since 
location  adjustments  apply  only  at  out¬ 
lying  plant  locations,  no  location  adjust¬ 
ment  applies  when  milk  is  received  di¬ 
rectly  from  the  farm  at  a  plant  in  or  near 
the  marketing  area.  The  transportation 


or  hauling  cost  on  such  milk  is  paid  for 
the  individual  producer  and  the  hauling 
rate  is  not  fixed  by  the  order. 

When  milk  is  received  at  a  supply  plant 
located  a  considerable  distance  from  the 
market,  the  handler,  rather  than  the  pro¬ 
ducer,  incurs  the  cost  of  moving  that 
milk  from  the  outlying  plant  to  the  mar¬ 
ket  for  processing.  Under  these  condi¬ 
tions,  the  value  of  producer  milir  de¬ 
livered  to  a  supply  plant  located  some 
distance  from  the  market  is  reduced  in 
proportion  to  the  distance  and  the  cost 
of  transporting  such  milk  from  the  plant 
of  first  receipt  to  the  distributing  plant. 
If  a  distributing  plant  serving  the  mar¬ 
ket  is  located  at  a  considerable  distance 
from  the  main  center  of  population  in 
the  marketing  area,  the  price  at  such 
plant  will  reflect  a  value  relative  to  such 
center  of  population  equivalent  to  that  of 
milk  received  at  a  supply  plant  similarly 
located. 

The  location  adjustment  rate  of  1.5 
cents  for  each  10  miles  or  fraction  there¬ 
of,  which  is  adopted  in  this  decision,  pro¬ 
vides  a  more  realistic  transportation 
allowance  from  distant  locations  from 
the  market  than  is  now  provided  in  the 
order.  The  present  location  adjustment 
rates,  instituted  in  the  order  in  1958,  are 
not  appropriate  under  current  market¬ 
ing  conditions. 

The  1.5-cent  rate  for  each  10  miles  is 
recognized  as  being  reasonably  reflective 
of  the  cost  of  transporting  milk  and 
consequently  is  widely  used  in  Federal 
orders.  It  approximates  the  hauling  cost 
experience  of  the  proponent  cooperative, 
and  its  adoption  will  provide  for  the 
Northern  Louisiana  market  the  same  rate 
as  is  used  in  other  Federally  regulated 
markets  in  the  region. 

Since  all  eight  fully  regulated  plants 
now  under  the  order  are  within  50  miles 
of  the  two  basing  points  and  are  not  sub¬ 
ject  to  location  pricing,  the  change 
herein  adopted  will  not  affect  them.  It 
will  insure,  however,  that  the  location 
pricing  of  milk  at  outlying  plants  that 
might  become  subject  to  the  order  will 
approximate  the  order  price  f.o.b.  the 
market  less  a  reasonable  allowance  for 
the  cost  of  moving  milk  to  the  market. 

In  modification  of  its  original  proposal, 
proponent  cooperative  proposed  at  the 
hearing  that  no  location  adjustment 
should  apply  at  plants  more  than  60  miles 
south  of  Minden  or  Monroe.  In  support 
of  this  position,  the  cooperative  spokes¬ 
man  contended  that  Class  I  prices  in  a 
Federal  order  market  should  relate 
directly  to  its  distance  from  the  Chicago 
milkshed,  a  major  milk  production  area 
in  the  United  States  and  an  important 
alternative  source  of  supply  for  order 
markets  throughout  the  country.  On  this 
basis,  he  asserted,  the  greater  the  dis¬ 
tance  the  plant  location  is  from  the  Chi¬ 
cago  milkshed,  the  higher  the  Class  I 
price  should  be  at  that  location. 

As  indicated  above,  location  pricing 
under  a  given  order  is  related  to  the 
problems  of  providing  supplies  for  out¬ 
lets  in  the  marketing  area  regulated  by 
that  order  and  of  achieving  uniform 
prices  for  regulated  handlers  similarly 
situated.  Proponent  presented  no  prob¬ 
lem  with  regard  to  the  procurement  of 


milk  for  this  market  or  with  respect  to 
price  alignment  with  other  markets  that 
would  warrant  a  different  application  of 
location  adjustments  in  a  southerly 
direction  from  Minden  or  Monroe  from 
that  applicable  in  other  directions.  Con¬ 
sequently,  there  is  inadequate  basis  for 
discontinuing  the  application  of  location 
adjustments  in  areas  south  from  the 
marketing  area.  The  proposal  to  elimi¬ 
nate  location  pricing  at  plants  more  than 
60  miles  to  the  south  of  Minden  and 
Monroe  therefore  is  denied. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here¬ 
of  are  two  documents,  a  Marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Northern  Louisiana  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  effec¬ 
tuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
and  Representative  Period 

August  1973  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
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of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  regulating  the 
handling  of  milk  In  the  Northern  Louisi¬ 
ana  marketing  area  is  approved  or  favor¬ 
ed  by  producers,  as  defined  under  the 
terms  of  the  order  (as  amended  and  as 
hereby  proposed  to  be  amended),  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  5,  1973. 

James  H.  Lake, 
Deputy  Assistant  Secretary. 

Order 1  amending  the  order,  regulating 
the  handling  of  milk  in  the  Northern 
Louisiana  marketing  area. 

Findings  and  determinations.  The 

findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
Issuance  of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Northern  Louisiana  mar¬ 
keting  area.  The  hearing  was  held  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Northern  Louisiana  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis¬ 
trator,  Regulatory  Programs,  on  Septem¬ 
ber  6, 1973,  and  published  in  the  Federal 
Register  on  September  12,  1973  (38  FR 
25190),  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order  and  are  set  forth  in  full  herein: 

1.  Section  1096.7  is  revised  as  follows: 

§  1096.7  Producer. 

"Producer”  means  any  person  who  pro¬ 
duces  milk  in  compliance  with  the  Grade 
A  inspection  requirements  of  a  duly  con¬ 
stituted  regulatory  agency,  which  milk 
is  received  at  a  pool  plant,  diverted  to  a 
nonpool  plant  pursuant  to  §  1096.16(b)  or 
accounted  for  by  a  cooperative  associa¬ 
tion  pursuant  to  §  1096.16(c),  except: 

(a)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  or 

(b)  A  person  with  respect  to  milk  that 
is  physically  received  at  a  pool  plant  as 
diverted  milk  from  an  other  order  plant 
if  a  Class  II  classification  under  this  or¬ 
der  is  designated  for  such  milk  and  it  is 
subject  to  the  pricing  and  pooling  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act. 

2.  In  5  1096.8,  paragraphs  (c)  and  (d) 
are  revised  as  follows: 

§  1096.8  Handler. 

*  •  •  *  * 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  it  diverts  from 
a  pool  plant  to  a  nonpool  plant; 

(d)  Any  cooperative  association  with 
respect  to  milk  it  receives  for  its  account 
from  the  farm  of  a  producer  in  a  tank 
truck  owned  and  operated  by,  or  under 
the  control  of,  such  association,  for  de¬ 
livery  to  a  pool  planfe(s) ;  and 

*  •  *  *  • 

3.  In  §  1096.13,  paragraphs  (a>  and  (b) 
are  revised  as  follows: 

§  1096.13  Pool  plant. 

"Pool  plant"  means: 

(a)  A  distributing  plant  (other  than  a 
producer-handler  plant)  from  which  the 
quantity  of  fluid  milk  products,  except 
filled  milk,  disposed  of  on  routes  during 
the  month  is  not  less  than  50  percent  of 
the  fluid  milk  products,  except  filled  milk, 
that  are  approved  by  a  duly  constituted 
regulatory  agency  for  distribution  under 
a  Grade  A  label  and  that  are  physically 
received  at  such  plant  or  diverted  to  a 
nonpool  plant  as  producer  milk  pursuant 
to  §  1096.16  and  such  disposition  on 
routes,  except  filled  milk,  in  the  market¬ 
ing  area  during  the  month  is  not  less 
than  10  percent  of  such  fluid  milk  prod¬ 
ucts;  or 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of 


the  total  quantity  of  Grade  A  milk  ap¬ 
proved  by  a  duly  constituted  regulators' 
agency  that  was  physically  received  at 
such  plant  from  dairy  farmers  and  han¬ 
dlers  described  in  §  1096.8(d)  or  diverted 
therefrom  by  the  plant  operator  or  a  co¬ 
operative  association  as  producer  milk  to 
a  nonpool  plant  pursuant  to  5  1096.16  is 
shipped  during  the  month  to  a  plant  (s) 
described  in  paragraph  (a)  of  this  sec¬ 
tion.  A  supply  plant  that  was  a  pool  plant 
pursuant  'to  this  paragraph  in  each  of 
the  months  of  September  through  Janu¬ 
ary  shall  be  a  pool  plant  in  each  of  the 
following  months  of  February  through 
August  in  which  it  does  not  meet  the 
shipping  requirements,  unless  written  re¬ 
quest  is  filed  with  the  market  administra¬ 
tor  prior  to  the  beginning  of  any  such 
month  for  nonpool  status  for  any  of  the 
remaining  months  through  August;  and 
*  *  *  *  * 

4.  Section  1096.16  is  revised  as  follows: 
§  1096.16  Producer  milk. 

“Producer  milk”  shall  be  that  skim 
milk  and  butterfat  in  milk  from  pro¬ 
ducers  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  pursuant 
to  5  1096.8(d); 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  to 
a  nonpool  plant  other  than  a  producer- 
handler  plant,  subject  to  the  conditions 
of  paragraph  (d)  of  this  section;  or 

(c)  The  difference  between  the 
quantity  of  milk  received  by  a  handler 
pursuant  to  §  1096.8(d)  from  producers’ 
farms  and  the  quantity  of  such  milk 
delivered  to  pool  plants.  For  the  purposes 
of  §5  1096.53  and  1096.75,  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  all 
other  producer  milk  in  the  same  tank 
truck  was  delivered. 

(d)  The  following  conditions  shall  ap¬ 
ply  to  milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant: 

(1)  Such  milk  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  non  pool  plant; 

(2)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
less  than  6  days’  production  of  such  per¬ 
son  as  a  producer  is  received  at  a  pool 
plant; 

(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  that  is 
greater  than  15  percent  of  the  total 
quantity  of  producer  milk  received  at  all 
pool  plants  during  the  month  from  the 
cooperative  association  shall  not  be  pro¬ 
ducer  milk: 

(4)  The  total  quantity  of  milk  diverted 
by  the  operator  (other  than  a  coopera¬ 
tive  association)  of  a  pool  plant  that  is 
greater  than  15  percent  of  the  total 
quantity  received  at  such  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
shall  not  be  producer  milk: 

(5)  The  diverting  handler  shall  desig¬ 
nate  the  dairy  farmers'  deliveries  that 
are  not  producer  milk  pursuant  to  this 
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paragraph.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonpool  plant  shall  be  producer 
milk;  and 

<6*  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  only  if  a 
Class  n  or  Class  in  classification  is  des¬ 
ignated  for  such  milk  pursuant  to  the 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  and  such  milk  is  not 
subject  to  the  pricing  and  pooling  provi¬ 
sions  of  such  order. 

5.  In  §  1096.41,  paragraph  (b)  (5>  (i)  is 
revised  as  follows: 

§  1096.41  Classes  of  utilization. 

•  •  •  •  • 

(b)  •  •  • 

(5)  •  *  * 

(i)  Two  percent  of  receipts  directly 
from  producers,  excluding  milk  diverted 
pursuant  to  §  1096.16;  plus 

*  *  *  •  • 

6.  In  §  1096.46,  the  introductory  sen¬ 
tence  and  paragraph  <a><9)  are  revised 
as  follows: 

§  1096.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1096.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  for 
each  month  as  follows: 

(a)  *  •  • 

<9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1096.44<a>;  and 

•  *  •  *  * 

7.  In  §  1096.53,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1096.53  Ixtcation  adjustment*  t»  ban* 
dlers. 

<a)  For  milk  received  from  producers 
at  a  plant  located  more  than  50  miles, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Hall  in  Minden  or  Monroe,  Louisi¬ 
ana,  and  classified  as  Class  I  milk  or  as¬ 
signed  Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  section 
and  for  other  source  milk  for  which  a 
location  adjustment  is  applicable,  the 
price  computed  pursuant  to  5  1096.51  (a) 
shall  be  reduced  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  from  the  nearer  of  the  City  Hall  in 
Minden  or  Monroe;  and 

*  •  *  •  • 

8.  In  §  1096.70,  the  introductory  sen¬ 
tence  is  revised  as  follows : 

§  1096.70  Computation  of  tlie  not  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  handler 
pursuant  to  S  1096.8  (a),  (c),  and  (d) 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  each  month  as 
follows: 

•  •  *  •  • 

9.  In  5  1096.71,  paragraph  (a)  Is  re¬ 
vised  as  follows: 


§  1096.71  Computation  of  aggregate 
value  used  to  determine  uniform 
prices. 

•  *  •  •  • 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1096.70  for  all 
handlers  who  made  reports  prescribed 
by  S  1096.30  for  the  month,  except  those 
in  default  of  payments  required  pur¬ 
suant  to  S  1096.82  for  the  preceding 
month; 

•  *  •  •  • 

10.  In  §  1096.75,  the  section  title  and 
paragraph  (a)  are  revised  as  follows: 

§  1096.75  Location  adjustments  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  shall  be  reduced  according  to  the 
location  of  the  plant  at  which  the  milk 
was  physically  received,  at  the  rates  set 
forth  in  §  1096.53;  and 

*  *  •  *  • 

11.  In  §  1096.80,  the  introductory  sen¬ 
tence  in  paragraph  (f)  is  revised  and  a 
new  paragraph  (g)  is  added  as  follows: 

S  1096.80  Time  and  method  of  payment 
for  producer  milk. 

*  *  •  *  • 

f )  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  such  association  in  its  capac¬ 
ity  as  a  handler  pursuant  to  §  1096.8(a) 
as  follows: 

*  *  *  *  • 

(g)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  such  association  in  its  capac¬ 
ity  as  a  handler  pursuant  to  §  1096.8 
(d),  including  the  milk  of  producers  who 
are  not  members  of  such  association  and 
who  the  market  administrator  deter¬ 
mines  have  authorized  such  cooperative 
association  to  collect  for  their  milk  as 
follows : 

(1)  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  II  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  at  not  less  than 
the  uniform  price  adjusted  by  applicable 
butterfat  and  location  adjustments,  less 
payment  made  pursuant  to  paragraph 
<g>  (1)  of  this  section. 

|FR  Doc.73-21548  Filed  10-10-73:8:45  am) 


Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Part  319  1 

FAT  LIMIT  IN  FRESH  BEEF  SAUSAGE 
Mandatory  Meat  Inspection 

Products  labeled  “Fresh  Beef  Sausage” 
have  been  manufactured  by  a  number  of 
USDA  inspected  plants  for  many  years. 
The  first  published  standard  of  compo¬ 
sition  for  the  product  was  announced  in 
the  Federal  Register  of  October  3,  1970. 
The  standard  restricts  the  fat  to  a  maxi¬ 
mum  of  30  percent,  as  is  common  to 
“hamburger''  and  “ground  beef”  prod¬ 


ucts,  which  are  similar  in  composition 
and  appearance. 

A  number  of  manufacturers  of  “Fresh 
Beef  Sausage”  have  contended  that  a 
fat  limit  in  the  standard  was  established 
without  adequate  regard  to  the  manner 
in  which  this  specialty  item  has  been 
customarily  produced  and  marketed. 
They  point  out  the  product  was  origi¬ 
nally  developed  to  provide  an  alternative 
breakfast  meat  to  “pork  sausage”  for 
consumers  with  a  preference  for  beef 
because  of  religious  or  other  personal 
reasons.  The  producers  claim  that  the 
fat  limit  of  30  percent  has  changed  the 
taste  and  texture  of  "Fresh  Beef  Sau¬ 
sage”  and  adversely  affected  the  appeal 
of  the  product  to  consumers.  They  have 
requested  that  the  fat  limit  be  changed 
to  a  maximum  of  50  percent  to  coincide 
with  the  maximum  of  fat  allowed  in  the 
other  popular  varieties  of  “fresh”  sau¬ 
sage  such  as  pork  sausage  and  breakfast 
sausage. 

Based  on  the  petitions,  a  study  to  de¬ 
termine  the  fat  percentage  typical  of 
“Fresh  Beef  Sausage”  was  conducted  by 
the  Department.  It  included  a  review  of 
the  laboratory  results  of  this  product  ob¬ 
tained  during  the  past  few  years  from 
most  plants  preparing  the  product,  as 
well  as  information  from  other  sources. 

The  information  produced  by  the  study 
did  not  verify  the  claim  that  federally 
inspected  products  sold  as  “Fresh  Beef 
Sausage”  have  customarily  had  a  fat 
content  of  nearly  50  percent.  It  indicated 
that  the  fat  content  of  products  labeled 
with  such  a  designation  has  varied 
greatly,  not  only  in  the  industry  as  a 
whole,  but  also  between  production  lots 
of  the  same  processor.  The  information 
also  discloses  that  product  made  in  com¬ 
pliance  with  the  fat  content  limitation 
of  30  percent  could  be  expected  to  repre¬ 
sent  most  of  the  “Fresh  Beef  Sausage” 
made  and  distributed  under  Federal  meat 
inspection  during  the  period  covered  by 
the  laboratory  data  analyzed  in  the 
study. 

These  findings  appear  to  invalidate  the 
contentions  that  a  regulation  limiting  fat 
to  30  percent  would  deny  consumers  a 
familiar  product  since  the  data  analyzed 
clearly  indicate  that  a  fat  content  of 
approximately  50  percent  has  not  been 
characteristic  of  products  associated 
wdth  the  labeling  term  “Fresh  Beef 
Sausage.” 

There  was  no  indication  from  the  lab¬ 
oratory  analytical  information  which 
would  support  a  proposed  amendment  to 
the  Federal  meat  inspection  regulations 
to  change  the  present  fat  content  maxi¬ 
mum  limit  of  30  percent  for  “Fresh  Beef 
Sausage”  to  50  percent. 

Other  information  developed  by  the 
Department  in  relation  to  “Fresh  Beef 
Sausage”  products  indicates: 

(1)  With  a  standard  permitting  more 
than  30  percent  fat,  the  name  “Fresh 
Beef  Sausage”  could  be  used  to  label  ex¬ 
cessively  fat  ground  beef  products  that 
might  be  more  properly  identified  as 
“Imitation  Hamburger.”  It  was  not  evi¬ 
dent  that  customary  seasoning  practices 
provide  sufficiently  distinctive  character¬ 
istics  to  permit  consumers  to  distinguish 
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“Fresh  Beef  Sausage”  with  more  than  30 
percmt  fat  from  ground  beef  products 
that  might  otherwise  be  labeled  “Imita¬ 
tion  Hamburger." 

(2)  The  term  “Breakfast  Sausage”  is 
familiar  to  consumers  through  a  long 
history  of  usage  for  a  ground  or  chopped 
meat  product  that  is  formulated  for  dis¬ 
tribution  as  a  “fresh”  sausage  containing 
up  to  50  percent  fat.  This  term  would  be 
available  by  regulation  to  processors 
wishing  to  market  a  ground  or  chopped 
beef  product  on  the  basis  of  an  uncured 
“sausage”  containing  more  than  30  per¬ 
cent  fat. 

In  consideration  of  the  results  from 
the  review  of  USDA  laboratory  analytical 
data  and  other  pertinent  information, 
the  Department  has  concluded  that  the 
fat  content  of  product  labeled  “Fresh 
Beef  Sausage,”  as  made  by  federally  in¬ 
spected  processors  is  realistically  repre¬ 
sented  by  a  maximum  limit  of  30  percent. 
Accordingly,  the  request  directed  to 
USDA  proposing  an  increase  in  the  fat 
limit  for  such  products  to  a  maximum  of 
50  percent  is  hereby  denied  on  the  basis 
of  insufficient  factual  justification  by  the 
petitioners,  and  in  view  of  the  Depart¬ 
ment’s  findings  regarding  the  product. 

This  notice  is  issued  for  the  purpose 
of  advising  the  petitioners  and  the  public 
of  the  Department’s  decision  and  the 
reasons  therefor,  and  to  invite  persons 
wishing  to  submit  written  data,  views,  or 
arguments  concerning  the  decision  to  do 
so  by  filing  them  in  duplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250,  by 
December  21,  1973. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  requests  to  the  Product  Standards 
Staff,  Scientific  and  Technical  Services, 
Meat  and  Poultry  Inspection  Program, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  so  that  arrange¬ 
ments  may  be  made  for  such  views  to  be 
presented  prior  to  the  date  specified  in 
the  preceding  paragraph.  A  record  will 
be  made  of  all  views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  para¬ 
graph  and  requests  that  it  be  held  con¬ 
fidential.  A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commer¬ 
cial  or  financial  information  obtained 
from  any  person  and  privileged  or  con¬ 
fidential.  If  it  is  determined  that  a 
proper  showing  has  been  made  in  sup¬ 
port  of  the  request,  the  material  will  be 
held  confidential;  otherwise,  notice  will 
be  given  of  denial  of  such  request  and  an 
opportunity  afforded  for  withdrawal  of 


the  submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 


Done  at  Washington,  D.C.,  on  Octo¬ 
ber  4,  1973. 


O.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 


[FR  Doc.73-21613  Filed  10-10-73:8:45  am) 


Commodity  Credit  Corporation 
t  7  CFR  Part  1464  ] 

FIRE-CURED,  DARK  AIR-CURED  AND 
VIRGINIA  SUN-CURED  TOBACCO 

Advance  Grade  Rates  for  Price  Support  on 
1973  Crop 

Notice  is  hereby  given  that  CCC  is  con¬ 
sidering  the  advance  grade  rates  to  be 
applied  in  making  price  support  available 
on  1973-crop  fire-cured,  dark  air-cured 
and  Virginia  sun-cured  tobacco. 

Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  advance  rates  set  out  in  this  notice 
which  are  submitted  in  writing  to  the  Di¬ 
rector,  Tobacco  and  Peanut  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di¬ 
rector  not  later  than  November  9,  1973. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Di¬ 
rector  during  the  regular  business  hours 
(8:15  a  m.  to  4:45  p.m.)  (7  CFR  1.27  <b) ) . 

Under  the  Tobacco  Loan  Program  pub¬ 
lished  June  18,  1970  (35  FR  10000), 
amended  June  17,  1971  (36  FR  11634, 
12509)  and  August  5.  1972  (37  FR  15856), 
CCC  proposes  to  establish  advance  rates 
by  grades  for  the  1973-crop  fire-cured 
tobacco,  types  21  and  22-23,  dark  air- 
cured  tobacco,  types  35  and  36,  and  Vir¬ 
ginia  sun-cured  tobacco,  type  37,  as  set 
forth  herein.  These  proposed  rates,  cal¬ 
culated  to  provide  the  levels  of  support  of 
53.5  cents  per  pound  for  the  fire-cured 
types  and  47.6  cents  per  pound  for  the 
dark  air-cured  and  Virginia  sun-cured 
types,  as  determined  under  section  106 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445) ,  are  as  follows: 

§  1464.17  1973  Crop — Virginia  Fire- 

Cured  Tobacco,  Type  21 — Advance 
Schedule.1 


1  Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  “W” 
(doubtful  keeping  order) ,  “No-G”  (no  grade) , 
,,U’*  (unsound),  “D”  (damaged)  or  scrap  wUl 
not  be  accepted.  The  association  is  author¬ 
ized  to  deduct  25  cents  per  hundred  pounds 
to  apply  against  overhead  cost. 


Advance  Bate 

[Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 

Length 

47 

Length 

46 

Length 

45 

Length 

44 

Length 

43 

A1F . . 

„  72.25 

72.25 

72.25  _ 

A2F . . 

__  69 .25 

69.25 

70.25  . 

AID . 

..  72.25 

72.25 

72.25  . 

A21) . 

..  69.25 

69.25 

69.25  . 

B1F _ 

„  71 .25 

71 .25 

71 .25  . 

B2F . 

..  66 .25 

66 .25 

67.25 

62.25  . 

B3F . 

„  59.25 

59.25 

60.25 

59.25 

50.25 

B4F . 

..  55.25 

55.25 

56.25 

54.25 

47.25 

B5F . 

„  49 .25 

49.25 

50.25 

49.25 

44.25 

BID . 

..  71.25 

71.25 

71.25  . 

B2D . 

..  65.25 

65.25 

66.25 

61.25  . 

B3I) . 

„  57.25 

57.25 

58.25 

56.25 

50.25 

B4D . 

52.25 

52.25 

53.25 

52.25 

47 .25 

B5D...... 

..  47.25 

47.25 

48.25 

47.25 

44.25 

B3M . 

..  53.25 

53.25 

54.25 

53.25 

49.25 

B4M . 

..  50.25 

50.25 

52.25 

50.25 

47.25 

B5.V! . 

..  47.25 

47.25 

48.25 

47.25 

42.25 

B3G . 

..  50.25 

50.25 

51.25 

50.25 

46.25 

B4G . 

..  48.25 

48.25 

50.25 

49.25 

4.5.25 

B5G . 

..  46.25 

46.25 

47 .25 

46.25 

42.25 

C1L . 

..  77.25 

77.25 

78.25  . 

C2L _ 

..  73.25 

73.25 

74.25 

66.25  . 

C’3L . 

..  64.25 

64.25 

65.25 

63.25  . 

C4L . 

..  57.25 

57 .25 

58.25 

57.25  . 

C5L . 

..  52.25 

52.25 

53.25 

51.25  . 

C1F . 

..  76.25 

76.25 

77.25  . 

C2F . 

..  72.25 

72.25 

73.25 

66.25  . 

C3F. . 

..  63.25 

63.25 

64.25 

60.25  . 

C4F _ 

..  57.25 

57.25 

58.25 

57.25  . 

C5F . 

..  52.25 

52.25 

54.25 

52.25  . 

Grade 

Length  Length  Length 
47  46  45 

Length 

44 

C2D . 

52.25 

52. 25  53.  25 

51.25 

C3D . 

50.25 

50.25  51.25 

49.  25 

C41) . . 

47.25 

47.  25  48.  25 

47.25 

C5D . 

43. 25 

43.  25  41.  25 

42  25 

C3M . . 

53.25 

53. 25  54.  25 

53.25 

C4M . 

51.  25 

51.25  53.25 

52.  25 

C5M . 

47.25 

47.  25  48. 25 

47. 25 

C3G . 

48.25 

48. 25  49.  25 

47.  25 

C4G . 

46.  25 

46.  25  47.  25 

46.25 

C50 . . . 

43.25 

43. 25  44.  25 

43.25 

Grade 

Grade 

X1L _ 

58.  25 

X3M  45  __ 

.  51.  25 

X2L _ 

..  57.25 

X4M 

--  51.25 

X3L  —  — 

._  56.25 

X4M  45 _ 

48.25 

X4L . 

.-  54.25 

X5M  _ _ 

-  47. 25 

X5L _ 

51.25 

X5M  45 _ 

46.  25 

X1F _ 

58.25 

X3G  _ 

52.25 

X2F _ 

_  57.  25 

X3G  45 _ 

..  49.25 

X3F  . 

56.25 

X4G _ 

__  48.  25 

X4F _  . 

..  53.25 

X4G  45 _ 

_  46.25 

X5F _ 

50.25 

X5G  . . 

__  44.25 

X1D _ 

54.25 

X5G  45 _ 

..  42.25 

X2D _ 

..  52.25 

NIL _ 

„  41.  25 

X3D _ 

..  51.25 

N1D _ 

39.25 

X4D  __  . 

._  49.25 

NIG 

__  40.  25 

X5D _ 

..  45.25 

N2  ___ 

30.  25 

X3M  _ 

..  53.25 

§  1464.18 

1973-rrop  —  Kentucky-Ten- 

newer 

Fire-Cured  tobacco,  tvpe  22 

and  23- 

— advance  schedule.1 

Advance 

Rate 

[Dollars  per  hundred  pounds,  farm  sales  weight) 

Grade 

Length  47  Length  46 

Length  45 

A1F . 

76  76 

76 

A2F . 

71  71 

71 

A3F . . 

63  63 

63 

AID . 

.... 

76  76 

76 

A2D.... 
A3D _ 


1  Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  “No-G”  (no 
grade),  “U”  (unsound).  “D”  (damaged)  or 
scrap  will  not  be  accepted.  Tobacco  graded 
“W”  (doubtful  keeping  order)  wiU  be  ac¬ 
cepted  at  advance  rates  20  percent  below  the 
advance  rates  otherwise  applicable. 
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PROPOSED  RULES 


Grade 

Length 

47 

Length 

46 

Length 

45 

Length 

44 

Length 

43 

RIF . 

88 

66 

66 

61 

B2F . 

63 

63 

63 

69 

B3F . 

60 

60 

60 

67 

51 

B4F . 

60 

56 

56 

.53 

46 

R5F . 

62 

52 

62 

49 

43 

BID . 

65 

65 

65 

60 

B2D . 

62 

62 

62 

58 

B3D . 

61 

61 

61 

.67 

51 

B4D . 

55 

55 

55 

52 

45 

B51) . 

51 

51 

51 

47 

41 

B3M . . 

56 

.56 

.56 

62 

47 

B1M . . 

52 

52 

52 

48 

41 

B.'iM . 

47 

47 

47 

42 

37 

B3VF . . 

.56 

56 

56 

52 

45 

B4VF . 

54 

54 

54 

51 

44 

B5VF . 

50 

50 

50 

47 

40 

B3G . 

56 

.56 

56 

52 

44 

B4G . 

51 

51 

.61 

47 

39 

B5G . 

47 

47 

47 

42 

37 

ClL . 

66 

66 

62  . 

C2L . 

63 

63 

63 

59  . 

C3I . 

61 

61 

61 

57 

51 

C4L . 

58 

58 

58 

55 

49 

0,r.L . 

55 

55 

55 

53 

46 

C1F . 

66 

66 

66 

62 

C2F . 

63 

63 

63 

60 

C3F . 

61 

61 

61 

.68 

51 

C4F . 

.58 

58 

58 

.65 

48 

C5F . 

56 

56 

56 

52 

45 

Cl  D . 

67 

67 

67 

62 

C2I> . 

59 

59 

60 

56 

C3D . 

55 

55 

55 

52 

46 

C4D . 

50 

.50 

.50 

48 

42 

C5D . 

49 

49 

49 

47 

40 

C3M . 

.Mi 

56 

56 

53 

47 

C4M . 

52 

52 

52 

51 

45 

CSM . 

50 

.50 

50 

48 

40 

C3VF . 

57 

57 

57 

54 

4K 

C4VF . 

.54 

54 

.54 

62 

46 

05  VF . 

52 

52 

52 

50 

41 

030 . 

52 

52 

52 

49 

44 

C4G . 

49 

49 

49 

45 

40 

C5U . 

4 o 

45 

45 

42 

39 

Grade 

Grade 

XlL .  57 

X2L .  55 

X3L .  53 

X4L .  51 

X5D .  45 

X3M .  50 

X4M .  48 

X5M. .  45 

X5L .  49 

X3VF .  52 

X1F . .  56 

X2F . .  54 

X4VF . . .  50 

X5VF .  47 

X3F .  53 

X3G .  49 

X4F .  61 

X5F .  49 

X1D .  65 

X4G . 44 

X.5U .  41 

NIL .  43 

X2D .  53 

X3D .  50 

X4D .  48 

Nil).. .  39 

NIG.. . 38 

N2 . 31 

§  1464.19  1973  Crop — Dark  Air-Cured 

Tobaoeo,  Types  35  and  36— Advance 
Schedule.1 


[Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 

Length  46 

Length  45 

Length  44 

A1F . 

67 

67  . 

AIR . 

67 

A2F . 

fi3 

63 

A2R . 

63 

63  . 

A3F . . 

58 

A3R . 

58 

58  . 

BlF . . 

63 

63 

60 

1  Only  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  graded  “No-G”  (no 
grade).  “U”  (unsound),  “D”  (damaged)  or 
scrap  will  not  be  accepted.  Tobacco  graded 
“W”  (doubtful  keeping  order)  will  be  ac¬ 
cepted  at  advance  rates  20  percent  below  the 
advance  rates  otherwise  applicable.  Grades 
marked  with  the  special  factor  “BH"’  shall 
have  an  advance  rate  20  percent  below  the 
advance  rate  otherwise  applicable  without 
such  special  factor.  Type  35  grades  marked 
with  the  special  factor  “BL”  shall  have  an 
advance  rate  40  percent  below  the  advance 
rate  otherwise  applicable  without  such  spe¬ 
cial  factor. 


(Dollars  per  hundred  pounds, 

farm  sales  weight] 

Grade 

Length  48  Length  46 

Length  44 

B1R . 

.  82 

62 

60 

B1I) . 

.  62 

62 

60 

B2F . 

.  59 

59 

58 

B2R . 

_  58 

58 

57 

B2I) . 

.  58 

58 

57 

B3F . 

56 

.66 

54 

B3R . . 

.64 

54 

53 

B31> . 

54 

54 

53 

B3M . . 

.  53 

53 

62 

B3G . 

52 

62 

.61 

B4F . 

.  53 

.53 

52 

B4R . 

.  52 

52 

51 

B4D . 

.  .53 

.63 

52 

B4M . 

49 

49 

48 

B4U . 

49 

49 

48 

B5F . 

.  48 

48 

47 

_  Grade 

Length  46  Length  45 

Length  44 

C4L . 

.  55 

65 

54 

C4F . 

.55 

55 

54 

C4R . . 

.  50 

.50 

49 

C4.M . 

.  47 

47 

46 

C4G . 

48 

48 

47 

C5L . 

.  47 

47 

4.6 

C5F . 

.  48 

48 

47 

C5R . 

44 

44 

43 

C5M . 

43 

J* 

42 

050 . 

43 

43 

42 

§  1464.20  1973  Crop— Virginia  Sun- 

Cured  Toll  aero,  Type  37 — Advance 
Schedule.1 


1Only  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  graded  *‘W” 
(doubtful  keeping  order),  “No-G  (no  grade), 

“U”  (unsound). 

Advance  Rate 


(Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 

Length  46  Length  45  Length  44 

A1F . 

_  69.25 

69.25 

67.25 

A2F . . 

.  65 .25 

65.25 

62.25 

A3F . 

_  62.25 

62.25 

59.25 

AIR .  ... 

.  69.25 

69.25 

00.25 

A2R. . 

.  65 .26 

65.25 

62.25 

ASK . 

.  62 .25 

62.25 

59.26 

BlF . . 

_  68.25 

69.25 

61 .25 

B2F . . 

.  65.25 

68.25 

62 .25 

B3F . 

.  58.25 

61 .25 

59.25 

B4F . 

.  52.25 

56.25 

54 .25 

H5F . 

.  47 .25 

48.25 

47  .25 

B1K . 

-  68.25 

69.25 

02 .25 

B2K . 

.  65.25 

67.25 

62.25 

B3K . 

.  59.25 

61.25 

58.25 

B4R . 

.  52.25 

55.25 

53.25 

B5K . 

_  49 .26 

50.25 

47  .25 

BID . 

.  68.25 

68.25 

03 .25 

B21) . 

_  67 .25 

67.26 

62.25 

B3D . 

.  57.25 

58.25 

66.25 

B41) _ 

.  51 .25 

62 .25 

51 .25 

B51) . 

_  46.26 

48.25 

46.25 

B3M . 

.  51 .25 

63.25 

50.25 

B4M . 

_  49.25 

52.25 

49 .25 

B5M . 

_  44 .25 

47.25 

46.25 

B8G . 

_  50.25 

54.25 

51 .25 

B4U . 

.  47 .25 

50.25 

49.25 

B5G . 

.  45.25 

46 .25 

44 .25 

ClL . 

.  67 .25 

68.25 

00.25 

C2L . 

_  61 .25 

62.25 

57.25 

(  31 _ 

-  59.25 

60 .25 

57.25 

(41 _ 

-  51 .25 

54 .25' 

52.25 

CM . 

.  45.25 

46.25 

45.25 

<  IF . 

.  67 .25 

68.26 

60.25 

C2F . 

.  61 .25 

62.25 

59 .25 

C8K-... 

.  58.26 

60.25 

58.25 

C4F . 

.  52.25 

56.25 

53.25 

C5F.... . 

.  45.25 

48.26 

47.25 

Cl  H . 

64.25 

64.25 

58.25 

C2H . 

•  58.25 

68.25 

54.25 

C3R . . 

.  61 .25 

52.26 

50.25 

C4K . 

.  46.25 

48.25 

46.25 

C5R  ... 

.  41 .25 

42.26 

41.25 

C3M . 

60.26 

49.25 

C4M . 

.  44 .25 

48.25 

45.25 

CSM . 

45.25 

43.25 

C3G . 

.  42.26 

45.25 

42.25 

C4U . 

.  40.25 

44.25 

42.25 

C5G . 

.  35.25 

37.26 

86.25 

(Dollars  per  hundred  pounds,  farm  sales  weight] 
Grade  Length  48  Length  45  Length  44 


B5R _ 

BSD . 

B5M _ 

B6G . 

ClL . 

C1F . 

Cl  R . 

C2L . 

C2F . 

C2R . 


48 

48 

47 

47 

47 

40 

44 

44 

43 

44 

44 

43 

63 

63 

62 

63 

63 

62 

61 

61 

60 

62 

62 

61 

61 

61 

60 

69 

59 

58 

C3L . 

59 

59 

58 

C3F . 

68 

58 

.56 

C3R . 

65 

55 

53 

C3M . 

53 

53 

52 

C3G . 

54 

54 

52 

Grade  Gsade  Grade 


T3F . 

49 

XlL . 

—  69 

X4M . 

40 

T3K . 

49 

X1F _ 

69 

X4G . 

44 

T3D. . 

49 

X1R . 

..  59 

X5L . 

4  «J 

T3M . 

48 

X2L . 

..  67 

X6F . 

4'.* 

T3G . 

47 

X2F . 

..  57 

X.6R . 

44 

T4F . 

44 

X2U . 

..  .50 

X5D . 

44 

T4K . 

4.5 

X3L . 

..  56 

X5M 

43 

T41) . 

45 

X3F . 

..  53 

X5G _ 

38 

T4.M _ 

43 

X3K . 

..  61 

T4G . 

42 

X3D . 

„  52 

NIL . 

43 

T5F . 

87 

X3M . 

„  49 

N2L . 

36 

T.5U . 

37 

X3G . 

..  48 

N1R 

3fi 

T5I) . 

37 

X4L _ 

63 

N2R 

33 

T.5.M . 

35 

X4F _ 

..  62 

NIG . 

31 

T5G . 

35 

X4R _ 

47 

N2G 

X41) . 

..  47 

Grade 

Grade 

T3F . . 

48.  25 

X4F . . 

48  25 

T4F _ 

46.  25 

X5F _ 

44.25 

T5F _ 

40.  25 

X1R _ 

64.  25 

51. 25 

47.25 
45.  25 

38.25 

T3R _ 

48.25 

X2R 

T4R _ 

46.25 

X3R _ 

T5R _ 

41.25 

X4R 

T3D _ 

46.  25 

X5R _ 

T4D _ 

44.  25 

X3D  . . 

42.  25 

T5D _ 

38.  25 

X4D  ._ _ 

40.  25 

T3M  _ 

45.25 

X5D _ 

34.  25 

T4M  _ 

43.25 

X3M  _ 

49.25 

T5M  _ 

37.  25 

X4M  ...  ... 

46.  25 

T3G _ _ 

48  25 

X5M 

44.25 
46.  25 

T4G _ 

46.25 

X3G . . 

T5G _ 

40.  25 

X4G _ 

43.25 

XlL _ 

55.25 

X5G _ 

39.  25 

X2L _ 

53.  25 

N1R 

32.  25 

X3L _ 

50.  25 

N2R _ 

24.25 

X4L _ 

48.  25 

NIG _ 

32.  25 

X5L _ - 

43.  25 

N2G _ 

24.  25 

X1F _ ..  . 

55.25 

X2F _ 

54.25 

NIL . . 

30.  25 

X3F _ 

51.25 

N2L _ 

22.  25 

“D”  (damaged)  or  scrap  will  not  be  accepted. 
The  association  Is  authorized  to  deduct  25 
cents  per  hundred  pounds  to  apply  against 
overhead  cost. 

Effective  date  October  9, 1973. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  3,  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR  Doc.73-21469  Filed  10-10-73,8:45  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

STANDARD  FOR  OCCUPATIONAL 
EXPOSURE  TO  TRICHLOROETHYLENE 

Advance  Notice  of  Proposed  Rulemaking 
The  National  Institute  for  Occupa¬ 
tional  Safety  and  Health  (NIOSH),  U.S. 
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Department  of  Health,  Education,  and 
Welfare  has  submitted  to  the  Secretary  of 
Labor,  pursuant  to  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970,  criteria  for  a  recommended  stand¬ 
ard  on  the  occupational  exposure  to  tri¬ 
chloroethylene.  The  Office  of  Standards, 
Occupational  Safety  and  Health  Admin¬ 
istration,  U.S.  Department  of  Labor  is 
studying  the  criteria  and  would  appre¬ 
ciate  public  participation  on  the  issues  of 
whether  a  new  standard  for  trichloro¬ 
ethylene  should  be  issued  on  the  basis  of 
the  criteria  or  any  other  information, 
and,  if  so,  what  should  be  the  contents 
of  a  proposed  standard  for  trichloro¬ 
ethylene.  The  issues  are  set  forth  with 
greater  particularity  below. 

Accordingly,  interested  persons  are  in- 
v!ted  to  submit  written  data,  views  and 
arguments  concerning  a  standard  on  oc¬ 
cupational  exposure  to  trichloroethylene. 
Comments  are  specifically  requested  con¬ 
cerning:  (1)  Whether  a  new  standard  on 
occupational  exposure  to  trichloroethyl¬ 
ene  should  be  issued: 

(2>  Each  section  of  the  standard  rec¬ 
ommended  by  NIOSH ; 

(3>  Suitable  alternatives  to  the  rec¬ 
ommendations  of  NIOSH ; 

( 4  >  Work  injury  and  illness  experience 
with  trichloroethylene; 

(5>  Supported  cost  data  of  the  esti¬ 
mated  costs  of  coming  into  compliance 
with  the  standard  recommended  by 
NIOSH; 

(6)  Supported  data  on  any  possible 
environmental  impact  of  the  recom¬ 
mended  standard,  and  specifically  (a> 
any  adverse  environmental  effects  which 
cannot  be  avoided  should  be  standard  be 
adopted,  (b>  alternatives  to  such  stand¬ 
ard,  (c>  the  relationship  between  local 
short-term  uses  of  man’s  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity,  and  (d>  any 
irreversible  commitments  of  resources 
which  would  be  involved  if  the  standard 
should  be  implemented ;  and 
(7»  Any  other  related  issues. 
Communications  should  be  submitted 
to  the  Office  of  Standards,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  509  Railway- 
Labor  Building,  400  First  Street  NW„ 
Washington,  D.C.  20210,  before  Decem¬ 
ber  10,  1973.  The  communications  will  be 
available  for  public  inspection  and  copy¬ 
ing  at  the  Office  of  Standards. 

The  NIOSH  document  containing  the 
criteria  and  the  recommended  standard 
on  occupational  exposure  to  trichloroeth¬ 
ylene  will  be  available  for  inspection  and 
copying,  upon  request,  at  the  Office  of 
Standards  in  Washington,  D.C.,  and  at 
any  of  the  following  regional  or  area 
offices. 

Regional  Offices 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Fourth  Floor 
18  Oliver  Street 
Boston,  Massachusetts  02110 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Gateway  Building 


3535  Market  Street,  Room  15220 
Philadelphia,  Pennsylvania  19104 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

300  South  Wacker  Drive 
Room  1201 

Chicago,  Illinois  60606 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

823  Walnut  Street 
Waltower  Building,  Room  300 
Kansas  City,  Missouri  64106 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

9497  Federal  Building 
450  Golden  Gate  Avenue 
Box  36017 

San  Francisco,  California  94102 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

1515  Broadway 
1  Astor  Plaza 

New  York,  New  York  10036 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

1375  Peachtree  Street  NE. 

Suite  587 

Atlanta.  Georgia  30309 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

7th  Floor— Texaco  Building 
1512  Commerce  Street 
Dallas,  Texas  75201 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Federal  Building,  Room  15010 
P.O.  Box  3588,  1961  Stout  Street 
Denver.  Colorado  80202 
U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra¬ 
tion 

506  Second  Avenue 
1808  Smith  Tower  Building 
Seattle,  Washington  98104 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Room  203 — Midtown  Plaza 
700  East  Water  Street 
Syracuse.  New  York  13210 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Federal  Office  Building 
970  Broad  Street — Room  1435C 
Newark,  New  Jersey  07102 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

370  Old  Country  Road 
Garden  City,  Long  Island,  New  York  11530 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Condominium  San  Alberto  Building 
Santurce,  Puerto  Rico  00907 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

William  J.  Green,  Jr.  Federal  Bldg. 

600  Arch  Street 

Philadelphia,  Pennsylvania  19106 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Charleston  National  Plaza 
Sutte  1726 


700  Virginia  Street 
Charleston,  West  Virginia  25301 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Federal  Building — Room  8081 
400  N.  8th  Street,  P.O.  Box  10186 
Richmond,  Virginia  23240 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Room  802 — Jonnet  Building 
4099  William  Penn  Highway 
Monroeville,  Pennsylvania  15146 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

1371  Peachtree  Street,  N.E. 

Room  723 

Atlanta,  Georgia  30309 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Room  204 — Bridge  Building 
Fort  Lauderdale,  Florida  33308 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

2809  Art  Museum  Drive.  Suite  4 
Jacksonville,  Florida  32207 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Room  561 — 600  Federal  Building 
Louisville,  Kentucky  40202 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Commerce  Building — Room  801 
118  North  Royal  Street 
Mobile,  Alabama  36602 
U8.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

1361  East  Morehead  Street 
Charlotte,  North  Carolina  28204 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Federal  Building — Room  1110A 
31  Hopkins  Plaza 
Baltimore,  Maryland  21201 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Todd  Mall,  2047  Canyon  Road 
Birmingham.  Alabama  35216 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

300  South  Wacker  Drive 
Chicago,  Illinois  60606 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Room  224 — Bryson  Building 
700  Bryden  Road 
Columbus,  Ohio  43215 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Clark  Building — Room  400 
633  West  Wisconsin  Avenue 
Milwaukee,  Wisconsin  53203 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

U.S.  Post  Office  and  Courthouse 
Room  423 
46  East  Ohio  Street 
Indianapolis,  Indiana  46204 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 
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847  Federal  Office  Building 
1240  East  Ninth  Street 
Cleveland,  Ohio  44199 
U  S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

1600  Hayes  Street — Suite  302 
Nashville,  Tennessee  37203 
U  S  Department  of  Labor 
Occupational  .Safety  and  Health  Administra¬ 
tion 

Michigan  Theatre  Building.  Room  626 
220  Bagley  Avenue 
Detroit.  Michigan  48226 
U  S  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Room  5522  Federal  Office  Building 
550  Main  Street 
Cincinnati,  Ohio  45202 
U8.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Room  734  Federal  Office  Building 
234  N.  Summit  Street 
Toledo,  Ohio  43604 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Adolphus  Tower — Suite  1820 
1412  Main  Street 
Dallas,  Texas  75202 
US.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Room  421  Federal  Building 
1205  Texas  Avenue 
Lubbock,  Texas  79401 
US.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Room  512 — Petroleum  Building 
420  South  Boulder 
Tulsa,  Oklahoma  74103 
UJS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

307  Central  National  Bank  Building 
Houston,  Texas  77002 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

546  Carondelet  Street — 4th  Floor 
New  Orleans,  Louisiana  70130 
US.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

1627  Main  Street 
Room  1100 

Kansas  City,  Missouri  64108 
US.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

210  North  12th  Boulevard 
Room  554 

St.  Louis,  Missouri  63101 
U.6.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

City  National  Bank  Building 
Room  803 

Harney  and  16th  Streets 
Omaha.  Nebraska  68101 
U.S .  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

333  Queen  Street — Suite  505 
Honolulu,  Hawaii  05913 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Hartwell  Building,  Room  514 

19  Pine  Avenue 

Long  Beach,  California  90802 


U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Squire  Plaza  Building 
8527  W.  Colfax  Avenue 
Lakewood,  Colorado  80215 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Suite  309 

Executive  Building 
455  East  4th  South 
Salt  Lake  City,  Utah  84111 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Suite  525 — Petroleum  Building 
2812  1st  Avenue  North 
Billings,  Montana  59101 
UJS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

100  McAllister  Street,  Room  1706 
San  Francisco,  California  94102 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Suite  318 — Amerco  Towers 
2721  North  Central  Avenue 
Phoenix,  Arizona  85004 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

1203  South  Carson  Street 
Carson  City,  Nevada  89701 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

121-107th  Street.  N.E. 

Bellevue,  Washington  98004 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Federal  Building,  Room  227 
605  West  4th  Avenue 
Anchorage,  Alaska  99501 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Room  526  Pittock  Block 
921  S.  W.  Washington  Street 
Portland,  Oregon  97205 

National  Office 

U5.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Office  of  Standards 

Room  507,  Railway  Labor  Building 

400  First  Street,  N.W. 

Washington,  D.C.  20210 

They  will  be  available  for  inspection 
at  the  national  and  regional  offices  of  the 
U.S.  Department  of  Health,  Education, 
and  Welfare.  National  Institute  for  Oc¬ 
cupational  Safety  and  Health,  at  the 
following  addresses: 

U.S.  Department  of  HEW 
National  Institute  for  Occupational  Safety  & 
Health 

Room  10-A-22 
5600  Fishers  Lane 
Rockville,  Maryland  20852 
U.S.  Department  of  HEW 
National  Institute  for  Occupational  Safety  & 
Health 

1100  Commerce  Street,  Room  8-C-53 
Dallas,  Texas  75202 
U.S.  Department  of  HEW 
National  Institute  for  Occupational  Safety  A 
Health 

401  North  Broad  Street 
Philadelphia,  Pennsylvania  19108 


U.S.  Department  of  HEW 
National  Institute  for  Occupational  Safety  A 
Health 

9017  Federal  Building 
19  th  and  Stout  Streets 
Denver,  Colorado  80202 
UJB.  Department  of  HEW 
National  Institute  for  Occupational  Safety  & 
Health 

John  F.  Kennedy  Federal  Building 
Government  Center 
Boston,  Massachusetts  02203 
U.S.  Department  of  HEW 
National  Institute  for  Occupational  Safety  & 
Health 

26  Federal  Plaza 
New  York,  New  York  10007 
U.S.  Department  of  HEW 
National  Institute  for  Occupational  Safety  A 
Health 

601  East  12th  Street 
Kansas  City,  Missouri  64106 
U.S.  Department  of  HEW 
National  Institute  for  Occupational  Safety  A 
Health 

254  Federal  Office  Building 
50  Fulton  Street 
San  Francisco,  California  94102 
U.S.  Department  of  HEW 
National  Institute  for  Occupational  Safetv  A 
Health 

60  Seventh  Street  NE. 

Atlanta,  Georgia  30323 
U.S.  Department  of  HEW 
National  Institute  for  Occupational  Safetv  A 
Health 

Arcade  Building — 1321  Second  Street 
Seattle,  Washington  98101 
U.S.  Department  of  HEW 
National  Institute  for  Occupational  Safety  A 
Health 

300  South  Wacker  Drive 
Chicago,  Illinois  60607 

Finally,  copies  of  the  NIOSH  document 
may  be  purchased  from  the  Superin¬ 
tendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 

This  advance  notice  of  proposed  rule- 
making  is  issued  under  section  6  of  the 
Williams-Stelger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1593; 
29  U.S.C.  655)  and  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754). 

Signed  at  Washington,  D.C.,  this  4th 
day  of  October  1973. 

John  Stender. 

Assistant  Secretary  of  Labor. 

(FR  Doc.73-21632  Filed  10-10-73:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-EA-79] 

TRANSITION  AREA 
Proposed  Alteration 

Correction 

In  FR  Doc.  73-20359  appearing  at  page 
26734  in  the  issue  of  Tuesday,  September 
25,  1973,  In  the  fifth  line  of  the  descrip¬ 
tion  of  the  Andover,  N.J.,  transition  area, 
change  the  figure  "103°"  to  read  “063°”. 
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[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-RM-25J 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  transition  area 
at  Conrad,  Mont, 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Park  Hill  Station 
P.O.  Box  7213,  Denver,  Colorado  80207. 
All  communications  received  on  or  before 
November  2,  1973,  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  10455  E.  25th 
Avenue,  Aurora,  Colorado  80010. 

On  July  11, 1973,  FR  Doc.  73-14027  was 
published  in  the  Federal  Register  (38 
FR  18442)  which  amended  Part  71  of  the 
Federal  Aviation  Regulations  by  desig¬ 
nating  a  transition  area  at  Conrad,  Mont. 
This  amendment  became  effective  on 
September  13,  1973.  Just  prior  to  the 
effective  date,  the  700'  and  1,200'  transi¬ 
tion  area  extensions  were  revised  to  in¬ 
dicate  they  should  be  based  upon  the 
060°  T  bearing  from  the  Conrad  RBN 
(in  lieu  of  the  053°  T  bearing) . 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action : 

In  5  71.181  (38  FR  435)  the  description 
of  the  Conrad,  Mont.,  transition  area, 
as  designated  by  (38  FR  18442)  is  further 
amended  to  read  as  follows : 

Conrad,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  Conrad  Airport  (latitude  48“10'10''  N., 
longitude  111°58'30"  W;);  within  3.5  miles 
each  side  of  the  060°  bearing  from  the  Conrad 
RBN  (latitude  48°11'12''  N..  longitude  111“- 
55'31”  W.)  extending  from  the  9-mile  radius 
area  to  12  miles  northeast  of  the  RBN;  and 
that  airspace  extending  upward  from  1,200' 
above  the  surface  within  9.5  miles  northwest 
and  4.5  miles  southeast  of  the  060“  bearing 
from  the  Conrad  RBN  extending  from  the 
RBN  to  18.5  miles  northeast  of  the  RBN. 

This  amendment  is  proposed  under  au¬ 
thority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 


U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Aurora,  Colo.,  on  October  1, 
1973. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

| FR  Doc.73-21510  Filed  10-10-73:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  570  ] 

[Docket  No.  73-9;  Notice  3] 

BRAKE  SYSTEMS,  STEERING  AND  SUS¬ 
PENSION  SYSTEMS,  AND  TIRE  AND 
WHEEL  ASSEMBLIES 

Vehicle  in  Use  Inspection  Standards  and 
Procedures 

This  notice  proposes  inspection  stand¬ 
ards  and  procedures  for  brake  systems, 
steering  and  suspension  systems,  and  tire 
and  wheel  assemblies  for  all  motor  vehi¬ 
cles  with  a  gross  vehicle  weight  rating 
that  exceed  10,000  pounds. 

The  National  Highway  Traffic  Safety 
Administration  has  previously  proposed 
(Notice  1,  38  FR  8451)  and  adopted 
(Notice  2,  38  FR  23949)  inspection  stand¬ 
ards  and  procedures  covering  braking 
systems,  steering  and  suspension  systems, 
and  tire  and  wheel  assemblies  for  all 
motor  vehicles,  other  than  trailers  and 
motorcycles,  with  a  GVWR  of  10,000 
pounds  or  less.  A  frequent  comment  in 
response  to  Notice  1  was  that  the  stand¬ 
ards  and  inspection  procedures  should 
be  extended  to  cover  heavy  vehicles.  The 
NHTSA  concurred  in  that  sentiment  and 
is,  by  this  notice,  proposing  such  stand¬ 
ards.  The  proposal  would  not  in  itself 
impose  requirements  on  any  person  but, 
like  the  other  Federal  inspection  stand¬ 
ards,  is  intended  to  be  implemented  by 
the  States  through  the  highway  safety 
program  standards  issued  under  the 
Highway  Safety  Act  (23  U.S.C.  402). 

As  stated  in  previous  notices  on  this 
subject,  the  standards  are  not  intended 
to  supplant  State  standards  that  estab¬ 
lish  a  higher  performance  or  to  discour¬ 
age  States  from  establishing  or  main¬ 
taining  standards  for  other  vehicle 
systems  not  covered  by  this  standard. 
Nor  are  the  standards  intended  to  super¬ 
sede  the  safety  requirements  prescribed 
by  the  Federal  Highway  Administration 
for  commercial  vehicles  in  interstate 
commerce  (49  CFR  Part  393). 

Policy  considerations.  Considerations 
of  cost  effectiveness  similar  to  those  dis¬ 
cussed  in  Notices  1  and  2  governed  the 
development  of  the  proposed  standards 
and  inspection  procedures.  The  stand¬ 
ards  proposed  cover  the  same  systems  as 
those  of  lighter  vehicles,  systems  whose 
maintenance  in  good  order  has  proven 
critical  to  the  prevention  of  traffic  acci¬ 
dents.  A  study  by  the  Department  of 
Transportation  has  disclosed  that  in  the 
4-year  period  from  1968  through  1971, 
24  percent  of  all  accidents  studied  in¬ 
volving  heavy  vehicles  were  attributable 
to  defects  in  the  braking  system.  In  road- 
check  inspections  of  heavy  vehicles 


engaged  in  interstate  commerce,  faulty 
brakes  comprised  33.7  percent  of  defects 
discovered,  and  66.6  percent  of  all  defects 
requiring  that  vehicles  be  withdrawn 
from  service  until  repaired.  The  same 
study  discloses  that  17.3  percent  of  the 
accidents  were  attributable  to  faulty 
tires,  and  that  a  substantial  number  of 
suspension  and  steering  system  defects 
also  existed. 

In  addition  to  ANSI  Standard  D-7.1 
(1973),  the  NHTSA  reviewed  inspection 
procedures  and  criteria  of  the  Federal 
Highway  Administration,  the  American 
Trucking  Association,  and  the  “Vehicle 
Inspection  Handbook”  prepared  by  Mo¬ 
tor  Vehicle  Manufacturers  Association. 
Inc.  in  cooperation  with  the  American 
Association  of  Motor  Vehicle  Adminis¬ 
trators.  Design  variations  preclude  quan¬ 
tification,  in  these  materials,  of  perform¬ 
ance  or  inspection  criteria  in  several 
areas.  Frequently  the  solution  is  a  refer¬ 
ence  to  the  “manufacturer’s  specifica¬ 
tions”.  Unfortunately,  these  specifica¬ 
tions  may  not  be  readily  available  at 
inspection  facilities  for  all  makes  and 
models  of  vehicles.  Comments  on  meth¬ 
ods  for  the  collection  and  dissemination 
of  this  information  to  the  inspection  cen¬ 
ters  are  requested,  notably,  front  wheel 
alignment  specifications  for  toe-in  and 
toe-out  conditions,  engine  or  accessory 
power  shaft  idle  speed  and  brake  pedal 
travel  reserve  for  brake  systems  requir¬ 
ing  manual  adjustment. 

Applicability.  The  standards  are  pro¬ 
posed  to  apply  to  the  inspection  of  all 
motor  vehicles  licensed  for  use  on  the 
public  roads,  including  trailers,  with  a 
GVWR  in  excess  of  10,000  pounds. 

Brake  systems.  Heavy  vehicles  are 
equipped  with  hyrdaulic  vacuum,  elec¬ 
tric  or  air  brake  systems.  The  proposed 
requirements  for  hydraulic  systems  are 
similar  to  those  adopted  for  lighter  ve¬ 
hicles.  The  failure  indicator  required  as 
original  equipment  after  September  1, 
1975  must  be  operable,  the  system  must 
demonstrate  integrity,  and  brake  pedal 
reserve  must  be  established. 

The  integrity  of  vacuum  systems  would 
be  checked  by  applying  a  constant  25- 
pound  force  to  the  brake  pedal  and  de¬ 
termining  whether  there  is  more  than  a 
slight  decrease  in  pedal  height.  Trailer 
vacuum-brake  chamber  rods  must  oper¬ 
ate  in  conjunction  with  the  tractor  brake 
pedal,  and  the  vacuum  reserve  should  be 
sufficient  to  permit  three  full  service 
brake  applications  after  the  engine  is 
turned  off.  On  trucks  with  a  low-vacuum 
indicator,  the  indicator  should  be  acti¬ 
vated  when  the  system  vacuum  is  re¬ 
duced  to  not  less  than  8  inches  of  mer¬ 
cury.  Vacuum  system  hoses  should  not 
be  collapsed,  abraded,  broken,  improp¬ 
erly  mounted,  or  audibly  leaking. 

Air  brake  systems  would  demonstrate 
integrity  by  meeting  seven  requirements. 
The  system  must  build  pressure  from  50 
to  90  pounds  per  square  inch  (p.s.i.)  in 
less  than  3  minutes,  with  the  engine  run¬ 
ning  at  fast  idle.  The  warning  device 
connected  to  the  brake  system  air  pres¬ 
sure  source  must  be  activated  when  air 
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pressure  Is  lowered  to  50  p.s.l.,  or  to  60 
p.s.1.  on  vehicles  manufactured  to  con¬ 
form  with  Motor  Vehicle  Safety  Stand¬ 
ard  No.  121,  Air  Brake  Systems  (49  CFR 
571.121). 

Governor  cut-in  pressure  must  not  be 
lower  than  80  p.si.  or  cut-out  pressure 
higher  than  135  p.si.  unless  the  manu¬ 
facturer  recommends  other  values.  The 
compressed-air  reserve  must  be  sufficient 
to  permit  one  full  service  brake  applica¬ 
tion  after  the  engine  is  stopped,  and 
with  the  system  fully  charged,  without 
lowering  the  reservoir  pressure  more 
than  20  percent  below  the  initial  reading. 
With  the  engine  stopped  and  the  service 
brakes  released  air  brake  pressure  must 
not  drop  more  than  2  p.si.  in  1  minute 
for  single  vehicles,  or  3  p.si.  for  com¬ 
bination  vehicles;  with  brakes  applied 
the  values  are  3  p.s.i.  and  4  p.s.i.  respec¬ 
tively.  Finally,  the  compressor  drive  belt 
must  not  be  badly  worn  or  frayed,  and 
belt  tension  must  be  sufficient  to  prevent 
slippage.  The  tubes  and  hoses  in  the  sys¬ 
tem  must  not  be  abraded,  restricted,  im¬ 
properly  supported  or  audibly  leaking. 

In  an  electric  brake  system,  the 
NHTSA  is  proposing  that  the  average 
brake  amperage  value  shall  not  be  more 
than  20  percent  above  or  less  than  30 
percent  below  the  brake  manufacturer’s 
maximum  current  rating.  The  ammeter 
indication  should  be  steady  upon  appli¬ 
cation  and  release  of  the  brake  controller. 
The  wiring  must  not  be  frayed  or  unsup¬ 
ported.  The  terminal  connection  should 
be  clean,  and  the  conductor  wire  gauge 
should  not  be  below  the  brake  manu¬ 
facturer’s  minimum  recommendation. 

Remaining  inspection  requirements  for 
heavy  vehicles  would  be  substantially 
similar  to  those  for  lighter  vehicles.  Sys¬ 
tem  performance  checks  would  utilize 
either  a  road  test,  or  a  roller-type  or 
drive-on  platform.  Discs  and  drums 
would  have  to  be  within  appropriate  di¬ 
mensions.  Brake  linings  must  be  of  suffi¬ 
cient  thickness  and  properly  attached. 
Structural  and  mechanical  parts  must 
not  be  deformed  or  cracked. 

Steering  and  suspension  systems.  In¬ 
spection  requirements  would  be  virtually 
identical  with  those  previously  adopted 
for  lighter  vehicles. 

Tire  and  wheel  assemblies.  Inspection 
requirements  would  be  substantially 
similar  to  those  previously  adopted  for 
lighter  vehicles.  Tread  depth  must  be  not 
less  than  four  thirty-seconds  of  an  inch 
on  front  tires,  and  not  less  than  two 
thirty-seconds  of  an  inch  on  others.  Spe¬ 
cial  purpose  tires  marked  “Farm  Use 
Only”  or  “Not  For  Highway  Use”  would 
not  be  allowed. 

The  proposed  standard  would  become 
part  of  Part  570,  which  would  be  divided 
into  Subparts  A  and  B,  reflecting  the 
separate  sets  of  standards  for  vehicles 
with  GVWR's  over  and  under  10,000 
pounds. 

In  consideration  of  the  foregoing  it  is 
proposed  that  the  present  Part  570  of 
Title  49  Code  of  Federal  Regulations  be 
designated  as  Part  570,  Subpart  A,  Vehi¬ 
cles  With  GVWR  of  10,000  Pounds  or 
Less,  and  that  a  new  Subpart  B  of  Part 
570  be  added,  to  read  as  set  forth  below. 


Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  number 
and  be  submitted  to;  Docket  Section,  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration,  Room  5221,  400  Seventh  Street 
SW..  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re¬ 
ceived  after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material,  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that  Inter¬ 
ested  persons  continue  to  examine  the 
docket  for  new  material. 

Comment  closing  date;  January  11, 
1974. 

Proposed  effective  date;  Thirty  days 
after  publication  of  final  rule. 

Issued  on  October  5?  1973. 

El  wood  T.  Driver, 

Acting  Associate  Administrator 
Motor  Vehicle  Programs. 


PART  570 — INSPECTION  STANDARDS  FOR 
MOTOR  VEHICLES  IN  USE 

Subpart  B — Vehicles  With  GVWR  Greater  Than 
10,000  Pounds 

Sec. 

670.51  Scope. 

670.52  Purpose. 

670.53  Applicability. 

570.54  Definitions. 

670.55  Hydraulic  brake  system. 

670.56  Vacuum  brake  system  and  assist 

unit. 

670.67  Air  brake  system. 

670.58  Electric  brake  system. 

570.59  Service  brake  system. 

570.60  Steering  system. 

570.61  Suspension  system. 

670.62  Tires. 

570.63  Wheel  assemblies. 

Authority:  Sec.  103,  108,  119,  Pub.  L.  89- 
563.  80  Stat.  718.  (15  OS.C.  1392,  1397,  1407); 
delegation  of  authority  at  49  CFR  1.51  and 
501.8. 

§  570.51  Scope. 

This  part  specifies  standards  and 
procedures  for  the  inspection  of  brake, 
steering  and  suspension  systems,  and  tire 
and  wheel  assemblies  of  motor  vehicles 
in  use,  with  a  gross  vehicle  weight  rating 
of  more  than  10,000  pounds. 

§  570.52  PurpoM*. 

The  purpose  of  this  part  is  to  establish 
criteria  for  the  inspection  of  motor  ve¬ 
hicles  by  State  inspection  systems,  in 
order  to  reduce  death  and  injuries  at¬ 


tributable  to  failure  or  inadequate  per¬ 
formance  of  motor  vehicle  systems. 

§  570.53  Applicability. 

This  part  does  not  in  itself  impose 
requirements  on  any  person.  It  is  in¬ 
tended  to  be  implemented  by  States 
through  the  highway  safety  program 
standards  issued  under  the  Highway 
Safety  Act  (23  U.S.C.  402)  with  respect 
to  inspection  of  motor  vehicles  with  gross 
vehicle  weight  rating  greater  than  10,000 
pounds. 

§  570.54  Definition*. 

Unless  otherwise  indicated,  all  terms 
used  in  this  part  that  are  defined  in  49 
CFR  Part  571,  Motor  Vehicle  Safety 
Standards,  are  used  as  defined  in  that 
part. 

(a)  “Electric  brake  system”  means  a 
system  that  uses  electric  current  to  actu¬ 
ate  the  service  brake. 

(b)  “Vacuum  brake  system”  means  a 
system  that  uses  engine  vacuum  and 
atmospheric  pressure  for  transmitting  a 
force  from  the  driver  control  to  the  serv¬ 
ice  brake,  but  does  not  include  a  system 
that  uses  vacuum  only  to  assist  the  driver 
in  applying  muscular  force  to  hydraulic 
or  mechanical  components. 

§  570.55  Hydraulic  brake  system. 

(a)  Failure  indicator.  The  hydraulic 
brake  system  failure  indicator  lamp,  if 
part  of  a  vehicle’s  original  equipment, 
shall  be  operable.  (This  lamp  is  required 
by  Federal  Motor  Vehicle  Safety  Stand¬ 
ard  No.  105,  49  CFR  571.105  on  motor 
vehicles  subject  to  this  part  manufac¬ 
tured  on  or  after  September  1,  1975.) 

(1)  Inspection  procedure.  Apply  the  park¬ 
ing  brake  and  turn  tbe  Ignition  to  start,  or 
verify  lamp  operation  by  other  means  Indi¬ 
cated  by  the  vehicle  manufacturer  that  the 
brake  system  faUure  Indicator  lamp  is 
operable. 

(b)  Brake  system  integrity.  The  hy¬ 
draulic  brake  system  shall  demonstrate 
integrity  as  indicated  by  no  perceptible 
decrease  in  pedal  height  under  a  125- 
pound  force  applied  to  the  brake  pedal 
or  by  no  illumination  of  the  brake  system 
failure  indicator  lamp.  The  brake  system 
shall  withstand  the  application  of  force 
to  the  pedal  without  failure  of  any  line 
or  other  part. 

(1)  Inspection  procedure.  With  the  engine 
running  on  vehicles  equipped  with  power 
brake  systems  and  the  Ignition  turned  to 
“on”  in  other  vehicles,  apply  a  force  of  125 
pounds  to  the  brake  pedal  and  hold  for  30 
seconds.  Note:  Any  decrease  In  pedal  height, 
and  whether  the  lamp  Illuminates. 

f 

(c)  Brake  pedal  reserve.  When  the 
brake  pedal  is  fully  depressed,  the  dis¬ 
tance  that  the  pedal  has  traveled  from 
its  free  position  shall  be  not  greater  than 
80  percent  of  the  total  distance  from  its 
free  position  to  the  floor  board  or  other 
object  that  restricts  pedal  travel. 

(1)  Inspection  procedure.  Measure  the  dis¬ 
tance  (A)  from  the  free  pedal  position  to  the 
floor  board  or  other  object  that  restricts 
brake  pedal  travel.  Depress  the  brake  pedal, 
and  with  the  force  applied  measure  the  dis¬ 
tance  (B)  from  the  depressed  pedal  position 
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to  the  floor  board  or  other  object  that  re¬ 
stricts  pedal  travel.  Determine  the  percent¬ 
age 

A~B  xioo. 

A 

The  engine  must  be  operating  when  power- 
assisted  brakes  are  checked.  The  pedal  re¬ 
serve  check  Is  not  required  for  vehicles 
equipped  with  full-power  (central  hydraulic) 
brake  systems,  or  to  vehicles  with  brake  sys¬ 
tems  designed  to  operate  with  greater  than 
80  per  cent  pedal  travel. 

(d)  Brake  hoses,  tubes  and  tube  assem¬ 
blies.  Hydraulic  brake  hoses  shall  not  be 
mounted  so  as  to  contact  the  vehicle  body 
or  chassis.  Hoses  shall  not  be  cracked, 
chafed,  or  flattened.  Brake  tubes  shall  not 
be  flattened  or  restricted.  Brake  lines 
and  tubes  shall  be  attached  or  supported 
to  prevent  damage  by  vibration  or  abra¬ 
sion. 

(1)  Inspection  procedure.  Examine  visu¬ 
ally,  Inspecting  brake  lines  and  front  brake 
hoses  through  all  wheel  positions  from  full 
left  to  full  right  turn  for  conditions  Indi¬ 
cated. 

§  570.56  Vacuum  brake  syslem  and  as¬ 
sist  unit. 

(a)  Vacuum  brake  assist  unit  integrity. 
The  vacuum  system  shall  demonstrate 
integrity  as  indicated  by  a  slight  de¬ 
crease  in  pedal  height  when  the  engine  is 
started,  and  a  constant  25-pound  force 
maintained  on  the  pedal. 

( 1 )  Inspection  procedure.  Stop  engine  and 
apply  service  brake  several  times  to  destroy 
vacuum  In  system.  Depress  brake  pedal  with 
25  pounds  of  force  and  while  maintaining 
that  force,  start  the  engine.  If  brake  pedal 
does  not  fall  slightly  under  force  when  the 
engine  starts,  there  is  a  malfunction  in  the 
power  assist  system. 

(b)  Truck  and  trailer  vacuum  system. 
Truck  and  trailer  vacuum  brake  cham¬ 
ber  rods  shall  be  operating  in  conjunc¬ 
tion  with  the  truck  brake  pedal  and  the 
vacuum  reserve  shall  be  sufficient  to  per¬ 
mit  three  full  service  brake  applications 
after  engine  is  turned  off. 

(1)  Inspection  procedure.  Check  trailer 
vacuum  system  by  coupling  to  truck  or 
truck-tractor  and  open  trailer  shutoff  valves. 
Start  engine,  and  after  allowing  approxi¬ 
mately  1  minute  to  buUd  up  vacuum,  apply 
and  release  brake  pedal.  Observe  action  of 
truck  and  trailer  brake  chamber  rod  move¬ 
ment.  Run  engine  to  build  up  vacuum  fully, 
then  shut  off  engine  and  note  the  number 
of  full  brake  applications.* 

(c)  Low-vacuum  indicator.  If  the  ve¬ 
hicle  has  a  low-vacuum  indicator,  the  in¬ 
dicator  activation  level  shall  not  be  less 
than  8  inches  of  mercury. 

(1)  Inspection  procedure.  Run  engine  to 
evacuate  the  system  fully.  Shut  off  engine  and 
slowly  reduce  vacuum  In  the  system  by  mod¬ 
erate  brake  applications  until  vehicle  vacuum 
gauge  reads  8  Inches  of  mercury.  Note  low 
vacuum  Indicator  function. 

(d)  Vacuum  system  hoses.  Vacuum 
hoses  shall  not  be  collapsed,  abraded, 
broken,  improperly  mounted  or  audibly 
leaking. 

(1)  Inspection  procedure.  With  engine 
running,  examine  hosee  visually  and  aurally 
for  conditions  indicated. 


§  570.57  Air  brake  system. 

Trailer  shall  be  inspected  coupled  to  a 
towing  vehicle. 

(a)  Air  system  integrity.  The  air  sys¬ 
tem  shall  demonstrate  integrity  by  meet¬ 
ing  the  following  requirements : 

(1)  The  system  shall  build  up  air  pres¬ 
sure  from  50  to  90  pounds  per  square  inch 
(p.s.i.)  in  3  minutes  or  less  with  engine 
running  at  25  percent  above  manufac¬ 
turer’s  recommended  idle  sneed. 

(2)  The  warning  device  (light  or  buzz¬ 
er)  connected  to  the  brake  system  air 
pressure  source  shall  be  activated  when 
air  pressure  is  lowered  to  50  p.s.i.  For  ve¬ 
hicles  manufactured  to  conform  to  Fed¬ 
eral  Motor  Vehicle  Safety  Standard  No. 
121  (generally  vehicles  manufactured  on 
or  after  September  1,  1974),  the  low 
pressure  indicator  shall  be  activated 
when  air  pressure  is  lowered  to  60  p.s.i. 

(3)  Governor  cut-in  pressure  shall  be 
not  lower  than  80  p.s.i.  or  cut-out  pres¬ 
sure  higher  than  135  p.s.i.  unless  other 
values  are  recommended  by  the  vehicle 
manufacturer. 

(4)  Compressed  air  reserve  shall  be 
sufficient  to  permit  one  full  service  brake 
application,  after  the  engine  is  stopped 
with  the  system  fully  charged,  without 
lowering  reservoir  pressure  more  than  20 
percent  below  the  initial  reading. 

(5)  Air  brake  pressure  shall  not  drop 
more  than  2  p.s.i.  in  1  minute  for  single 
vehicles  or  more  than  3  p.s.i.  in  1  minute 
for  combination  vehicles,  with  the  en¬ 
gine  stopped  and  service  brakes  released. 

(6)  Air  pressure  shall  not  drop  more 
than  3  p.s.i.  in  1  minute  for  single  vehi¬ 
cles  or  more  than  4  p.s.i.  in  1  minute  for 
combination  vehicles,  with  the  engine 
stopped  and  service  brakes  fully  applied. 

(7)  Compressor  drive  belt  shall  not  be 
badly  worn  or  frayed  and  belt  tension 
shall  be  sufficient  to  prevent  slippage. 

(1)  Inspection  procedure.  With  the  air  sys¬ 
tem  charged,  open  the  drain  cocks  in  each 
reservoir,  carbon  trap,  or  filter  used  in  the 
air  system.  Check  the  pressure  at  which  the 
light  or  buzzer  connected  to  the  low-pres¬ 
sure  indicator  Is  activated.  Close  the  drain 
cocks.  Check  air  pressure  build-up,  with  the 
engine  running  at  25  percent  above  normal 
Idle  speed,  and  record  the  time  to  raise  the 
air  pressure  from  50  to  90  p.s.l.  Continue 
running  the  engine  until  the  governor  cuts 
out  and  observe  the  pressure  at  which  the 
governor  cut3  In.  With  the  system  fully 
charged,  stop  the  engine  and  check  for  air 
leakage  by  recording  the  pressure  drop  In 
p.s.i.  per  minute  with  brakes  released  and 
with  brakes  fully  applied.  Check  the  trailer 
air  system,  by  coupling  to  truck  or  truck- 
tractor. 

(b)  Air  system  hoses,  tubes  and  con¬ 
nections.  Air  system  tubes  and  hoses 
shall  not  be  restricted,  improperly  sup¬ 
ported  or  audibly  leaking  and  the  air 
hoses  shall  not  be  abraded. 

(1)  Inspection  procedure.  With  engine 
running,  examine  air  hoses  and  tubes  visu¬ 
ally  and  aurally  for  conditions  Indicated. 

§  570.58  Electric  brake  system. 

(a)  Electric  brake  system  integrity. 
The  average  brake  amperage  value  shall 
be  not  more  than  20  percent  above,  and 


not  less  than  30  percent  below,  the  brake 
manufacturer’s  maximum  current  rat¬ 
ing.  In  progressing  from  zero  to  maxi¬ 
mum,  the  ammeter  indication  shall  show 
no  fluctuation  evidencing  a  short  circuit 
or  other  interruption  of  current. 

(1)  Inspection  procedure.  Insert  a  low 
range  (0  to  25  amperes  for  most  2  and  4 
brake  systems  and  0  to  40  amperes  for  a 
6  brake  system)  dc  ammeter  Into  the  brake 
circuit  between  the  controller  and  the 
brakes.  With  the  controUer  In  the  "off”  posi¬ 
tion,  the  ammeter  should  read  zero.  Gradu¬ 
ally  apply  the  controller  to  the  “full  on*’  po¬ 
sition  and  observe  the  maximum  ammeter 
reading.  Gradually  return  the  controller  to 
"full  off”  and  observe  return  to  zero  am¬ 
peres.  Divide  the  maximum  ammeter  reading 
by  the  number  of  brakes  and  determine  the 
brake  amperage  value. 

(b)  Electric  brake  wiring  condition. 
Electric  brake  wiring  shall  not  be  frayed 
or  unsupported.  Terminal  connections 
shall  be  clean.  Conductor  wire  gauge 
shall  not  be  below  brake  manufacturer’s 
minimum  recommendation. 

(1)  Inspection  procedure.  Examine  visually 
for  conditions  specified. 

§  570.59  Service  brake  system. 

(a)  Service  brake  performance.  Com¬ 
pliance  with  any  one  of  the  following 
performance  criteria  will  satisfy  the  re¬ 
quirements  of  this  section.  Verify  that 
tire  inflation  pressure  is  within  limits 
recommended  by  the  vehicle  manufac¬ 
turer  before  conducting  either  of  the  fol¬ 
lowing  tests. 

(1)  Roller-type  or  drive-on  platform 
tests.  The  force  applied  by  the  brake  on 
a  front  wheel  or  a  rear  wheel  shall  not 
differ  by  more  than  20  percent  from  the 
force  applied  by  the  brake  on  the  other 
front  wheel  or  the  other  rear  wheel 
respectively. 

(1)  Inspection  procedure.  The  vehicle  shall 
be  tested  on  a  drlve-on  platform,  or  a  roller- 
type  brake  analyzer  with  the  capability  of 
measuring  equilizatlon.  The  test  shall  be  con¬ 
ducted  In  accordance  with  the  test  equip¬ 
ment  manufacturer’s  specifications.  Note  the 
left  to  right  brake  force  variance. 

(2)  Road  test.  The  service  brake  sys¬ 
tem  shall  stop  the  vehicle,  or  combina¬ 
tion  of  vehicles,  in  a  distance  of  not  more 
than  35  or  40  feet  respectively,  from  a 
speed  of  20  miles  per  hour  without  leav¬ 
ing  a  12-foot-wide  lane. 

(1)  Insepction  procedure.  The  road  test 
shall  be  conducted  on  a  level  (not  to  exceed 
plus  or  minus  1  percent  grade) ,  dry,  smooth, 
hard-surfaced  road  that  is  free  from  loose 
material,  oil  or  grease.  The  service  brakes 
shall  be  applied  at  a  vehicle  speed  of  20  miles 
per  hour  and  the  vehicle  shall  be  brought  to 
a  stop  as  specified.  Measure  the  distance  re¬ 
quired  to  stop. 

Note. — To  inspect  for  paragraphs  (b) ,  (c), 
and  (d)  of  this  section  remove  at  a  minimum 
one  wheel  per  axle. 

(b)  Disc  and  drum  condition.  If  the 
drum  is  embossed  with  a  maximum  safe 
diameter  dimension  or  the  rotor  is  em¬ 
bossed  with  a  minimum  safe  thickness 
dimension,  the  drum  or  disc  shall  be 
within  the  appropriate  specifications. 
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These  dimensions  will  be  found  on  motor 
vehicles  manufactured  since  January  1, 
1971,  and  may  be  found  on  vehicles  man¬ 
ufactured  for  several  years  prior  to  that 
time.  If  the  drums  and  discs  are  not  em¬ 
bossed  the  drums  and  discs  shall  be 
within  the  manufacturer’s  specifications. 

(1)  Inspection  procedure.  Examine  visually 
for  condition  indicated,  measuring  as  neces¬ 
sary. 

(c)  Friction  materials.  On  each  brake 
the  thickness  of  the  lining  or  pad  shall 
not  be  less  than  one  thirty-second  of  an 
inch  over  the  fastener,  or  one-sixteenth 
of  an  inch  over  the  brake  shoe  on  bonded 
linings  or  pads.  Brake  linings  and  pads 
shall  not  have  cracks  or  breaks  that  ex¬ 
tend  to  rivet  holes  except  minor  cracks 
that  do  not  impair  attachment.  Wire  in 
wire-backed  lining  shall  not  be  visible  in 
the  friction  surface.  Drum  brake  linings 
shall  be  securely  attached  to  brake  shoes. 
Disc  brake  pads  shall  be  securely  at¬ 
tached  to  shoe  plates. 

(1)  Inspection  procedure.  Examine  visu¬ 
ally  for  conditions  Indicated,  and  measure 
height  of  rubbing  surface  of  lining  over  rivet 
heads.  Measure  bonded  lining  thickness  over 
shoe  surface  at  the  thinnest  point  on  the 
lining  or  pad. 

(d)  Structural  and  mechanical  parts. 
Backing  plates  and  caliper  assemblies 
shall  not  be  deformed  or  cracked.  System 
parts  shall  not  be  broken,  misaligned, 
missing,  binding,  or  show  evidence  of 
severe  wear.  Automatic  adjusters  and 
other  parts  shall  be  assembled  and  in¬ 
stalled  correctly. 

(1)  Inspection  procedure  Examine  visually 
for  conditions  indicated. 

§  570.60  Steering  system. 

(a)  System  play.  Lash  or  free  play  in 
the  steering  system  shall  not  exceed  the 
values  shown  in  Table  1. 

(1)  Inspection  procedure.  With  the  engine 
on  and  the  wheels  in  the  straight  ahead  posi¬ 
tion.  turn  the  steering  wheel  in  one  direction 
until  there  is  a  perceptible  movement  of  a 
front  wheel.  If  a  point  on  the  steering  wheel 
rim  moves  more  than  the  value  shown  In 
Table  1  before  perceptible  return  movement 
of  the  wheel  under  observation,  there  is  ex¬ 
cessive  lash  or  free  play  in  the  steering  sys¬ 
tem. 

Table  1.  Steering  Wheel  Free  Plat  Values 


Steering  wheel  Last 

diameter  ( inches )  ( inches ) 

16  or  less _ _  2 

18 - - -  2>i 

20 . . . . . .  2*4 

22  _  2% 


(b)  Linkage  play.  Free  play  in  the 
steering  linkage  shall  not  exceed  the 
values  shown  in  Table  2. 

(1)  Inspection  procedure.  Elevate  the  front 
end  of  vehicle  to  load  the  ball  Joints,  if 
the  vehicle  is  so  equipped.  Insure  that  wheel 
bearings  are  correctly  adjusted.  Grasp  the 
front  and  rear  of  a  tire  and  attempt  to  turn 
the  tire  and  wheel  assembly  left  and  right. 
If  the  free  movement  at  the  front  or  rear 
tread  of  the  tire  exceeds  the  applicable  value 
shown  in  Table  2,  there  is  excessive  steering 
linkage  play. 


Tabu  2.  Front  Wheel  Steering  Linkage 
Free  Plat 


Nominal  bead  diameter  Play 

or  rim  size  ( inches )  (inches) 

16  or  less - V4 

16.01  through  18.00 -  % 

18.01  or  more - y2 


(c)  Free  turning.  Steering  wheel  shall 
turn  freely  through  the  limit  of  travel  in 
both  directions. 

(1)  Inspection  procedure.  Turn  the  steer¬ 
ing  wheel  through  the  limit  of  travel  in  both 
directions.  Feel  for  binding  or  Jamming  in 
the  steering  gear  mechanism. 

(d)  Alignment.  Toe-in  or  toe-out  con¬ 
dition  shall  not  exceed  the  limits  speci¬ 
fied  by  the  manufacturer. 

(1)  Inspection  procedure.  Drive  vehicle 
over  sideslip  Indicator  or  measure  with  a 
tread  gauge  and  note  reading. 

(e)  Power  steering  system.  The  power 
steering  system  shall  not  have  cracked, 
frayed  or  slipping  belts,  or  insufficient 
fluid  in  the  reservoir. 

(1)  Inspection  procedure.  Examine  fluid 
reservoir  and  pump  belts  for  conditions  in¬ 
dicated. 

Note:  Inspection  of  suspension  system 
must  not  precede  service  brake  performance 
test. 

§  570.61  Suspension  system. 

(a)  Suspension  condition.  Ball  joint 
seals  shall  not  be  cut  or  cracked,  other 
than  superficial  surface  cracks.  Ball 
joints  and  kingpins  shall  not  be  bent 
or  damaged.  Stabilizer  bars  shall  be  con- 
necteo.  Springs  shall  not  be  broken,  or 
extended  by  spacers.  Shock  absorber 
mountings,  shackles,  and  U-bolts  shall 
be  securely  attached.  Rubber  bushings 
shall  not  be  cracked,  extruded  out  from 
or  missing  from  suspension  joints.  Radius 
rods  shall  not  be  missing  or  damaged. 

( 1 )  Inspection  procedure.  Examine  front 
and  rear  end  suspension  parts  for  conditions 
indicated. 

(b)  Shock  absorber  condition.  There 
shall  be  no  oil  on  the  shock  absorber 
housing  attributable  to  leakage  by  the 
seal. 

(1)  Inspection  procedure.  Examine  shock 
absorbers  for  leaking  from  within. 

§  570.62  Tires. 

(a)  Tread  depth.  The  tread  shall  be 
not  less  than  four  thirty-seconds  of  an 
inch  deep  on  each  front  tire  of  any 
vehicle  other  than  a  trailer  and  not  less 
than  two  thirty -seconds  of  inch  on  all 
other  tires. 

(1)  Inspection  procedure.  For  tires  with 
tread  wear  indicators,  check  for  indicators 
in  any  two  adjacent  major  grooves  at  three 
locations  spaced  approximately  equally 
around  the  outside  of  the  tire.  For  front 
wheel  tires  without  tread  wear  Indicators, 
measure  the  tread  depth  with  a  suitable 
gauge  or  scale  in  two  adjacent  major  grooves 
at  six  location  spaced  approximately  equally 
around  the  outside  of  the  tire  at  the  area  of 
greatest  wear. 

<b)  Type.  Vehicles  should  be  equipped 
with  tires  on  the  same  axle  that  are 
matched  in  construction,  profile,  and 


nominal  size  (within  three-eighths  of  an 
inch). 

(1)  Inspection  procedure.  Examine  visu¬ 
ally.  A  major  mismatch  in  nominal  size, 
construction,  and  profile  between  tires  on 
the  same  axle,  or  a  major  deviation  from 
the  size  as  recommended  by  the  manu¬ 
facturer,  are  causes  for  rejection.  On  a  dual- 
tire  arrangement  the  diameter  of  one  of  the 
duals  must  be  within  three-eighths  of  an 
inch  of  the  other  as  measured  by  a  gage 
block  inserted  between  the  tire  and  a 
caliper. 

(c)  General  condition.  Tires  shall  be 
free  from  chunking)  bumps,  knots,  or 
bulges  evidencing  cord,  ply,  or  tread 
separation  from  the  casing  or  other  ad¬ 
jacent  materials. 

(1)  Inspection  procedure.  Examine  visually 
for  conditions  indicated. 

(d)  Damage.  Tire  cord  or  belting  ma¬ 
terials  shall  not  be  exposed,  either  to  the 
naked  eye  or  when  cuts  or  abraisions  on 
the  tire  are  probed.  Reinforcement  re¬ 
pairs  to  the  cord  body  are  allowable  on 
tires  other  than  front-mounted  tires. 

(1)  Inspection  procedure.  Examine  visually 
for  the  conditions  Indicated,  using  an  awl 
if  necessary  to  probe  cuts  and  abrasions. 

(e)  Special  purpose  tires.  Tires  marked 
“Not  For  Highway  Use”  or  “Farm  Use 
Only”  or  other  such  restrictions  shall  not 
be  used  on  any  motor  vehicle  operating 
on  public  highways. 

(1)  Inspection  procedure.  Examine  visually 
for  tire  labeled  with  specific  restrictions. 

§  570.63  Wheel  assemblies. 

(a)  Wheel  integrity.  A  tire,  rim,  wheel 
disc  or  spider  shall  have  no  visible 
cracks,  elongated  bolt  holes,  or  indica¬ 
tion  of  repair  by  welding. 

(1)  Inspection  procedure.  Examine  visually 
for  conditions  Indicated. 

(b)  Cast  wheels.  Cast  wheels  shall  not 
be  cracked  or  show  evidence  of  wear  in 
the  clamp  area. 

(1)  Inspection  procedure.  Examine  visually 
for  conditions  indicated. 

(c)  Mounting.  All  wheel  nuts  shall  be 
in  place  and  tight. 

(1)  Inspection  procedure.  Check  wheel  re¬ 
tention  for  conditions  indicated. 

[FR  Doc.73-21566  Filed  10-10-73,8:45  ami 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  399  ] 

[Docket  No.  25875  PSDR-37A] 

CHARTER  SERVICES  BETWEEN  THE 
UNITED  STATES  AND  EUROPE 

Supplemental  Notice  of  Proposed  Policy 
Statement  Concerning  Rates 

By  notice  of  proposed  rule  making 
PSDR^37,  dated  September  7,  1973,  and 
published  at  38  FR  25453,  the  Board  gave 
notice  that  it  had  under  consideration 
an  amendment  to  Part  399  of  its  State¬ 
ments  of  General  Policy  (14  CFR  Part 
399)  to  add  a  new  policy  statement  con¬ 
cerning  rates  for  charter  services  be- 
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tween  the  United  States  and  Europe.  In¬ 
terested  persons  were  invited  to  partici¬ 
pate  in  the  proceeding  through  submis¬ 
sion  of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto  to  the  Docket  Section  of  the 
Board  on  or  before  October  12,  1973.  Re¬ 
sponsive  comments  were  to  be  filed  on  or 
before  October  29,  1973. 

Counsel  for  a  consortium  of  tour  oper¬ 
ators,  an  indirect  air  carrier,  a  foreign 
air  carrier  and  an  affinity  organization 
have  requested  a  30-day  extension  of 
time  for  filing  comments.  In  support  of 
the  request,  counsel  states  inter  alia 
that  the  additional  time  is  needed  for 
the  preparation  of  economic  data,  and 
In  the  case  of  the  foreign  carrier,  for 
consultation  with  Its  home  office. 

In  view  of  the  need  to  take  prompt 
action  to  correct  the  charter  rate  prob¬ 
lems  described  In  the  notice,  expedition 
of  the  proposed  rule  to  the  maximum 
extent  possible  is  necessary.  Although 
some  extension  of  time  is  warranted.  It 
Is  believed  that  30  days  Is  excessive. 
Therefore,  the  undersigned  finds  that 
good  cause  has  been  shown  for  an  exten¬ 
sion  of  time  for  filing  comments  to  Octo¬ 
ber  29,  1973  and  for  filing  responsive 
comments  to  November  13,  1973. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Board’s 
Organization  Regulations,  the  under¬ 
signed  hereby  extends  the  time  for 
submitting  comments  to  October  19, 1973 
and  for  submitting  responsive  comments 
to  November  13, 1973. 

Dated  October  5,  1973. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  U.S.C. 
1324.) 

[seal]  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Rates. 

[FR  Doc.73-21601  Filed  10-10-73:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  409  ] 

SUGAR  PROCESSING  CATEGORY;  BEET 
SUGAR  PROCESSING  SUBCATEGORY 

Proposed  Effluent  Limitation  Guidelines  for 
Existing  Sources  and  Standards  of  Per¬ 
formance  and  Pretreatment  Standards 
for  New  Sources;  Extension  of  Comment 
Period 

There  was  published  In  the  August  22, 
1973  Federal  Register  (38  FR  22610)  a 
notice  of  proposed  rulemaking  concern¬ 
ing  effluent  limitations  guidelines  and 
standards  of  performance  and  pretreat¬ 
ment  standards  for  the  beet  sugar  proc¬ 
essing  subcategory  of  point  sources  under 
sections  301,  304(b),  306(b)  and  307(c) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  1251  et  seq.; 
“the  Act”) .  The  due  date  for  comments 
provided  for  in  the  notice  was  Septem¬ 
ber  21,  1973.  Certain  additional  back¬ 
ground  data  with  respect  to  the  costs 
and  technical  aspects  of  the  regulations 
have  been  placed  on  file  at  the  EPA  In¬ 
formation  Center,  Room  227,  West 


Tower,  Waterside  Mall,  Washington, 
D.C.,  since  proposal  of  the  regulation. 
The  date  for  submission  of  comments  Is 
hereby  extended  to  and  Including  Octo¬ 
ber  15,  1973. 

Dated  October  4, 1973. 

Robert  L.  Sansom, 
Assistant  Administrator  for 
Air  and  Water  Programs. 

[FR  Doc.73-21581  Filed  10-10-73:8:45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  526] 

[No.  73-1467] 

FEDERAL  HOME  LOAN  BANK  SYSTEM 

Proposed  Penalties  for  Violations  of  Rate 
Control  Rules 

October  3,  1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  amend¬ 
ments  to  Part  526  of  the  Regulations  for 
the  Federal  Home  Loan  Bank  System  (12 
CFR  Part  526)  for  the  purpose  of  pre¬ 
scribing  civil  penalties  for  violations  of 
said  Part  526  by  member  institutions. 

Section  5B  of  the  Federal  Home  Loan 
Bank  Act,  as  amended  (12  U.S.C.  1425b) 
authorizes  the  Board,  after  consulting 
with  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  and  the  Board  of 
Directors  of  the  Federal  Deposit  Insur¬ 
ance  Corporation,  to  prescribe  rules 
governing  the  payment  and  advertise¬ 
ment  of  interest  or  dividends  on  savings 
accounts  of  member  institutions,  among 
other  things.  The  Board  has  prescribed 
those  rules  in  said  Part  526.  Subsection 
(b)  of  section  5B  provides  that: 

.  (b)  In  addition  to  any  other  penalty  pro¬ 
vided  by  this  or  any  other  law,  any  Institu¬ 
tion  subject  to  this  section  which  violates  a 
rule  promulgated  pursuant  to  this  section 
shall  be  subject  to  such  civil  penalties, 
which  shall  not  exceed  $100  for  each  viola¬ 
tion,  as  may  be  prescribed  by  said  Board  by 
rule  apd  such  rule  may  provide  with  respect 
to  any  or  all  such  violations  that  each  day 
on  which  the  violation  continues  shall  con¬ 
stitute  a  separate  violation.  The  Board  may 
recover  any  such  civil  penalty  for  Its  own 
use,  through  action  or  otherwise.  Including 
recovery  thereof  In  any  other  action  or  pro¬ 
ceeding  under  this  section.  The  Board  may, 
at  any  time  before  collection  of  any  such 
penalty,  whether  before  or  after  the  bringing 
of  an  action  or  other  legal  proceeding,  the 
obtaining  of  any  Judgment  or  other  recovery, 
or  the  Issuance  or  levy  of  any  execution  or 
other  legal  process  therefor,  and  with  or 
without  consideration,  compromise,  remit,  or 
mitigate  In  whole  or  in  part  any  such  penalty 
or  any  such  recovery. 

It  has  come  to  the  Board’s  attention 
that  a  number  of  member  institutions 
are  violating  certain  provisions  of  said 
Part  526.  In  particular  there  appear  to  be 
violations  of  I  526.5(a)  (5)  (ii)  and  (ill) 
which  place  percentage-of-total-savings- 
accounts  limitations  on  4  year,  $1,000 
ceiling  free  certificate  accounts.  The 
Board  considers  it  desirable  to  exercise 
its  authority  under  the  above-quoted 
section  5B(b)  to  prescribe  civil  penalties 
for  such  violation  by  adding  a  new 
S  526.9. 


Paragraph  (a)  of  proposed  §  526.9 
makes  clear  that  the  prescribed  pen¬ 
alties  shall  be  cumulative  to  any  other 
penalty,  action  or  remedy  otherwise 
available  to  the  Board.  Paragraph  (b) 
of  §  526.9  provides  that  failure  to  pay 
any  prescribed  penalty  upon  written 
demand  by  the  Board  or  by  a  Super¬ 
visory  Agent  of  the  Board  shall  be 
deemed  to  be  a  violation  of  a  reg¬ 
ulation  for  the  purposes  of  Parts  550 
and  566  concerning  cease-and-desist  and 
suspension  and  removal  orders  (12  CFR 
Parts  550  and  566).  Paragraph  (c)  of 
proposed  §  526.9  provides  in  part  that  the 
Board  may  compromise,  remit,  or  miti¬ 
gate  in  whole  or  in  part  any  penalty 
prescribed.  Paragraphs  (d),  (e),  (f)  and 
(g)  of  proposed  $  526.9  prescribe  penal¬ 
ties  for  specific  types  of  violations  of 
Part  526. 

The  Board  also  proposes  to  incorporate 
into  Part  526  the  required  minimum  in¬ 
terest  penalties  for  early  withdrawals 
from  certificate  accounts.  This  is  done  in 
order  to  prescribe  a  civil  penalty  in  par¬ 
agraph  (e)  of  proposed  §  526.9  for  per¬ 
mitting  an  early  withdrawal  without  im¬ 
posing  those  minimum  interest  penalties. 
This  incorporation  would  be  accom¬ 
plished  by  adding  a  new  paragraph  (b) 
to  S  526.7  which  was  part  of  the  Board’s 
Proposed  Amendments  Relating  to  Sav¬ 
ings  Accounts  of  August  2,  1973  (Resolu¬ 
tion  No.  73-1085;  38  FR  21651). 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  said  Part  526  by  adding 
new  §§  526.7(b)  and  526.9  to  read  as  set 
forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue,  NW.,  Washington,  D.C.  20552, 
by  November  12,  1973,  as  to  whether  this 
proposal  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub¬ 
lic  or  otherwise  disclosed  under  $  505.6 
of  the  General  Regulations  of  the  Fed¬ 
eral  Home  Loan  Bank  Board  (12  CFR 
505.6) . 

§  526.7  Penally  for  early  withdrawal. 

•  *  *  *  * 

(b)  Each  member  Institution  which  is 
an  insured  institution  (as  defined  in 
S  561.1  of  this  chapter)  shall  impose,  at 
a  minimum,  the  applicable  conditions  on 
withdrawal  from  a  certificate  account 
before  the  expiration  of  its  fixed  or  mini¬ 
mum  term  or  qualifying  period  pre¬ 
scribed  under  subchapter  C  of  this  chap¬ 
ter  (for  Federal  savings  and  loan  as¬ 
sociations)  or  subchapter  D  of  this 
chapter  (for  insured  institutions) . 

§  526.9  Penalties  for  violations  of  part 
526. 

(a)  General.  Pursuant  to  section  5B 
of  the  Federal  Home  Loan  Bank  Act,  as 
amended  (12  U.S.C.  1425b),  the  Board 
hereby  prescribes  penalties  for  violations 
of  the  rules  of  this  part  526.  The  pen- 
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alties  prescribed  by  this  section  shall  be 
cumulative  to  any  other  penalty,  action 
or  remedy  otherwise  available  to  the 
Board. 

(b)  Recovery  of  penalties.  The  Board 
may  recover  any  penalty  prescribed  by 
this  section  for  its  own  use,  through  ac¬ 
tion  or  otherwise,  including  recovery 
thereof  in  any  other  action  or  proceeding 
under  said  section  5B.  The  Board  may, 
at  any  time  before  collection  of  any  such 
penalty,  whether  before  or  after  the 
bringing  of  an  action  or  other  legal  pro¬ 
ceeding,  the  obtaining  of  any  judgment 
or  other  recovery,  or  the  issuance  or  levy 
of  any  execution  or  other  legal  process 
therefor,  and  with  or  without  considera¬ 
tion,  compromise,  remit,  or  mitigate  in 
whole  or  in  part  any  such  penalty  or  any 
such  recovery. 

(c)  Failure  to  pay  penalty.  Any  fail¬ 
ure  by  a  member  institution  to  pay  any 
penalty  prescribed  by  this  section  upon 
written  demand  by  the  Board  or  Super¬ 
visory  Agent  shall  be  deemed  to  be  a  vio¬ 
lation  of  a  regulation  for  the  purposes  of 
Parts  550  (as  to  Federal  savings  and  loan 
associations)  and  566  (as  to  insured  in¬ 
stitutions)  of  this  chapter. 

(d)  Violation  of  percentage-of -total- 
saving  s-account  limitations.  There  shall 
be  a  penalty  not  to  exceed  $100  for  each 
certificate  account  of  a  member  institu¬ 
tion  which  is  outstanding  in  violation  of 
any  applicable  percentage-of-total-sav- 
ings-account  limitation  of  this  part.  Each 
day  on  which  such  violation  continues 
shall  constitute  a  separate  violation. 

(e)  Violation  of  penalty-for-early- 
tcithdrawal  requirements.  There  shall  be 
a  penalty  not  to  exceed  $100  for  each  in¬ 
stance  in  which  a  member  institution 
permits  a  withdrawal  from  a  certificate 
account  before  the  expiration  of  its  fixed 
or  minimum  term  or  qualifying  period 
without  imposing,  at  a  minimum,  the 
conditions  for  such  early  withdrawal  im¬ 
posed  by  §  526.7. 

(f )  Violation  of  maximum-rate  or  min¬ 
imum-amount  requirements.  There  shall 
be  a  penalty  not  to  exceed  $100  for  each 
outstanding  certificate  account  of  a 
member  institution  as  to  which  such  in¬ 
stitution  pays,  agrees  to  pay,  or  declares 
that  it  will  pay  a  return  at  a  rate  in  vio¬ 
lation  of  any  maximum-rate-of-retum 
or  minimum-amount  requirement  appli¬ 
cable  to  such  account.  Each  day  on  which 
such  account  remains  outstanding  shall 
constitute  a  separate  violation. 

(g)  Violation  of  advertising  require¬ 
ments.  There  shall  be  a  penalty  not  to  ex¬ 
ceed  $100  for  each  advertisement,  an¬ 
nouncement  or  solicitation  by  a  mem¬ 
ber  institution  or  by  any  person  or 
organization  which  solicits  savings  ac¬ 
counts  for  such  institution  relating  to  the 
interest  or  dividends  paid  on  savings  ac¬ 
counts  of  such  institution  in  violation  of 
S  526.6. 

(Sec.  5B,  47  Stat.  727,  as  added  by  Bee.  4,  80 
Stat.  824,  as  amended  by  Public  Law  91-161, 
sec.  2(b),  83  Stat.  371;  sec.  17,  47  Stat.  736, 
as  amended  (12  U.8.C.  1425b,  1437)  Reorg. 
Plan  No.  3  of  1947,  12  FR  4981,  3  CFR,  1943- 
48  Comp.,  p.  1071.) 


By  the  Federal  Home  Loan  Bank 
Board. 

f  seal]  Grenville  L.  Millard,  Jr. 

Assistant  Secretary. 

[PR  Doc.73-21683  FUed  10-10-73:8:46  am) 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  225  ] 

BANK  HOLDING  COMPANIES 
Nonbanking  Activities  and  Interests 

By  notice  of  proposed  rulemaking  pub¬ 
lished  in  the  Federal  Register  on  July 
13,  1973  (38  FR  18691),  the  Board  of 
Governors  proposed  to  amend  §  225.4(a) 
(4)  of  Regulation  Y  to  clarify  the  bound¬ 
aries  upon  deposit-taking  activities  that 
are  properly  incidental  to  trust  company 
activities  which  the  Board  has  deter¬ 
mined  to  be  so  closely  related  to  banking 
or  managing  or  controlling  banks  as  to 
be  a  proper  incident  thereto,  and  to  pro¬ 
vide  that  the  kinds  of  activities  author¬ 
ized  under  §  225.4(a)  (4)  include  those 
performed  not  only  by  trust  company 
subsidiaries  that  are  State-chartered, 
but  also  by  any  such  subsidiaries  that 
may  operate  as  limited  purpose  trust 
companies  under  national  bank  charters 
and  that  do  not  both  accept  demand 
deposits  and  make  commercial  loans. 

Following  consideration  of  the  com¬ 
ments  received,  the  Board  has  deter¬ 
mined  to  modify  its  proposal.  Pursuant 
to  its  authority  under  section  4(c)  (8 >  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8)),  the  Board  proposes 
to  amend  §  225.4(a)  (4)  to  authorize  non¬ 
banking  trust  company  subsidiaries  of 
bank  holding  companies  to  accept  de¬ 
posits  that  are  generated  from  trust 
funds  not  currently  invested  and  deposits 
representing  funds  received  for  a  special 
use  in  the  capacity  of  a  managing  agent 
or  custodian  for  an  owmer  or,  or  investor 
in,  real  property,  securities,  or  other  per¬ 
sonal  property,  or  as  agent  for  an  is¬ 
suer  of,  or  broker  or  dealer  in,  securities : 
Provided,  That  such  agency  or  custodian 
accounts  are  not  employed  by  or  for  the 
account  of  a  customer  in  the  manner  of 
a  general  purpose  checking  account  and 
do  not  bear  interest.  Additionally,  the 
amendment  now  proposed  would  prohibit 
trust  company  subsidiaries  from  making 
loans  or  investments  except  the  sale  of 
federal  funds,  the  making  of  call  loans 
to  securities  dealers  or  the  purchase  of 
money  market  instruments  such  as  cer¬ 
tificates  of  deposit,  commercial  paper, 
government  or  municipal  securities,  and 
bankers  acceptances.  Such  authorized 
loans  and  investments,  however,  may  not 
be  used  as  a  method  of  channeling  funds 
to  nonbanking  affiliates  of  the  trust  com¬ 
pany.  The  revised  proposal  also  retains  a 
feature  of  the  Board’s  original  proposal 
permitting  the  acquisition  by  bank  hold¬ 
ing  companies  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  of  non¬ 
banking  trust  companies  having  national 
bank  charters.  It  is  recognized  that  hold¬ 
ing  companies  may,  in  their  home  State, 
choose  to  apply  for  limited  purpose  trust 


companies  under  section  3  of  the  Act  in 
order  to  obtain  broader  lending  privi¬ 
leges. 

The  revised  proposal  would  broaden 
the  scope  of  permissible  deposit-taking 
by  trust  company  subsidiaries  beyond 
the  perimeters  of  the  Board’s  original 
proposal,  but  narrow  the  scope  of  per¬ 
missible,  incidental  lending  activities.  In 
so  doing,  it  seeks  to  balance  the  desirable 
objectives  of  facilitating  the  achievement 
of  greater  efficiencies  in  the  conduct  of 
trust  operations  and  providing  additional 
incentives  for  increased  competition  for 
trust  business  on  a  nationwide  6cale  on 
the  one  hand  and,  on  the  other,  to  re¬ 
move  the  possibilities  of  indirect  evasion 
of  section  3(d)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(d)) 
through  the  augmentation  of  the  com¬ 
mercial  lending  capabilities  of  bank  hold¬ 
ing  companies  in  States  other  than  the 
State  in  which  their  principal  banking 
subsidiaries  operate.  The  revised  pro¬ 
posal  draws  a  rule  that,  based  on  the 
comments  received,  the  Board  believes 
would  enable  incidental  deposit-taking 
consistent  with  the  full  range  of  conven¬ 
tional  functions  or  activities  of  a  trust 
company  without  risk  of  significant  dis¬ 
placement  of  commercial  bank  checking 
account  service. 

The  proposed  amended  paragraph 
(a)(4)  of  §  225.4  of  Regulation  Y  w^ould 
read  as  follows; 

§  223.4  Nonbanking  activities. 

(a)  Activities  closely  related  to  bank¬ 
ing  or  managing  or  controlling  banks. 
*  *  *  The  following  activities  have  been 
determined  by  the  Board  to  be  so  closely 
related  to  banking  or  managing  or  con¬ 
trolling  banks  as  to  be  a  proper  incident 
thereto: 

•  *  *  *  • 

( 4 )  performing  or  carrying  on  any  one 
or  more  of  the  functions  or  activities  that 
may  be  performed  or  carried  on  by  a  trust 
company  (including  activities  of  a  fiduci¬ 
ary,  agency,  or  custodian  nature),  in  the 
manner  authorized  by  Federal  or  State 
law,  so  long  as  the  institution  does  not 
make  loans  or  investments  or  accept  de¬ 
posits  other  than  (i)  deposits  that  are 
generated  from  trust  funds  not  currently 
invested  and  are  properly  secured  to  the 
extent  required  by  law,  or  (ii)  deposits 
representing  funds  received  for  a  spe¬ 
cial  use  in  the  capacity  of  managing 
agent  or  custodian  for  an  owner  of.  or 
investor  in,  real  property,  securities,  or 
other  personal  property,  or  for  such 
owmer  or  investor  as  agent  or  custodian 
of  funds  held  for  investment  or  escrow 
agent,  or  for  an  issuer  of,  or  broker  or 
dealer  in  securities,  in  a  capacity  such 
as  paying  agent,  dividend  disbursing 
agent,  or  securities  clearing  agent,  and 
not  employed  by  or  for  the  account  of 
the  customer  in  the  manner  of  a  general 
purpose  checking  account  or  bearing 
interest,  or,  (ill)  sale  of  Federal  funds, 
making  of  call  loans  to  securities  dealers 
or  purchase  of  money  market  instru¬ 
ments  such  as  certificates  of  deposit, 
commercial  paper,  government  or  mu- 
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nicipal  securities,  and  bankers  accept¬ 
ances  (such  authorized  loans  and  invest¬ 
ments,  however,  may  not  be  used  as  a 
method  of  channeling  funds  to  non¬ 
banking  affiliates  of  the  trust  com¬ 
pany)  *  * 

To  aid  in  the  consideration  of  this  mat¬ 
ter  by  the  Board,  interested  persons  are 
invited  to  submit  relevant  data,  views, 
or  argument.  Any  such  material  should 
be  submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551,  to 
be  received  not  later  than  November  2, 
1973. 

I  seal  !  Chester  B.  Feldberg. 

Secretary  of  the  Board. 

(FR  Doc.73  -21526  Filed  10-10-73:8:45  am) 


FEDERAL  TRADE  COMMISSION 

[  16CFR  Part  432] 

POWER  OUTPUT  CLAIMS  FOR  AMPLIFIERS 
UTILIZED  IN  HOME  ENTERTAINMENT 
PRODUCTS 

Standard  Test  Conditions;  Notice  of 
Opportunity  To  Submit  Comments 

The  Federal  Trade  Commission,  pur¬ 
suant  to  the  Federal  Trade  Commission 
Act.  as  amended  (15  U.S.C.  41,  et  seq.), 
and  the  provisions  of  Part  1,  Subpart  B 
of  the  Commission’s  procedures  and  rules 
of  practice,  16  CFR  1.11,  et  seq.,  initiated 
proceedings  to  promulgate  a  trade  regu¬ 
lation  rule  concerning  power  output 
claims  for  amplifiers  utilized  in  home 
entertainment  products  and  gave  public 
notice  of  such  proceedings  including  a 
proposed  rule  on  January  12,  1971  (36 
FR  379  > .  Pursuant  to  the  notice,  public 
hearings  were  conducted  on  April  13 
and  14,  1971,  and  written  comments  and 
information  were  received.  Thereafter  on 
February  1,  1972  (37  FR  2454) ,  the  Com¬ 
mission  issued  notice  of  a  proposed 
amendment  and  revision  to  such  rule  and 
received  additional  written  comments 
and  information. 

After  considering  the  entire  record  in 
this  proceeding,  the  Commission  now  is¬ 
sues  the  below  revised  proposed  rule 
which  includes  “Standard  Test  Condi¬ 
tions”,  to  be  designated  §  432.3;  the 
former  §  432.3  becomes  §  432.4,  et  seq. 
Sec. 

432.1  Scope. 

432.2  Required  disclosures. 

432.3  Standard  test  conditions. 

432.4  Optional  disclosures. 

432.5  Prohibited  disclosures. 

432.6  Liability  for  violation. 

Authority:  The  provisions  of  this  Part 
432  Issued  under  38  Stat.  717,  as  amended; 
(16  U.S.C.  41-58). 

§  132.1  Scope. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  this  part  shall  apply 
whenever  any  power  output  (in  watts  or 
otherwise),  power  band  or  power  fre¬ 
quency  response,  or  distortion  capability 
or  characteristic  is  represented,  either 
expressly  or  by  implication,  in  connec¬ 
tion  with  the  advertising,  sale,  or  offering 
for  sale,  in  commerce  as  “commerce”  is 


defined  in  the  Federal  Trade  Commission 
Act,  of  sound  power  amplification  equip¬ 
ment  manufactured  or  sold  for  home 
entertainment  purposes,  such  as  for  ex¬ 
ample,  radios,  record  and  tape  players, 
radio-phonograph  and/or  tape  combina¬ 
tions,  component  audio  amplifiers  and 
the  like. 

(b)  Representations  shall  be  exempt 
from  this  Part  if  all  representations  of 
performance  characteristics  referred  to 
in  paragraph  (a)  of  this  section  clearly 
and  conspicuously  disclose  a  manufac¬ 
turer’s  rated  power  output  and  that 
rated  output  does  not  exceed  two  (2) 
watts  (per  channel  or  total). 

(c>  It  is  an  unfair  method  of  competi¬ 
tion  and  an  unfair  or  deceptive  act  or 
practice  within  the  meaning  of  section 
5(a)(1)  of  the  Federal  Trade  Commis¬ 
sion  Act  (15  U.S.C.  45(a)(1))  to  violate 
any  applicable  provision  of  this  part. 

§  432.2  Required  disclosures. 

Whenever  any  direct  or  indirect  rep¬ 
resentation  is  made  of  the  power  output, 
power  band  or  power  frequency  response, 
or  distortion  characteristics  of  sound 
power  amplification  equipment,  the  fol¬ 
lowing  disclosures  shall  be  made  clearly, 
conspicuously,  and  more  prominently 
than  any  other  representations  or  dis¬ 
closures  permitted  under  this  part: 

(a>  The  manufacturer’s  rated  mini¬ 
mum  sine  wave  continuous  average 
power  output,  in  watts,  per  channel  (if 
the  equipment  is  designed  to  amplify 
two  or  more  channels  simultaneously)  — 

<  1 »  For  each  load  impedance  required 
to  be  disclosed  in  paragraph  (b)  of  this 
section,  when  measured  with  resistive 
load  or  loads  equal  to  such  (nominal) 
load  impedance  or  impedances,  and 

(2>  Measured  with  all  associated 
channels  fully  driven  to  rated  per  chan¬ 
nel  power; 

(b>  The  load  impedance  or  imped¬ 
ances,  in  Ohms,  for  which  the  manufac¬ 
turer  designs  the  equipment  to  be  used  by 
the  consumer; 

(c »  The  manufacturer’s  rated  power 
band  or  power  frequency  response,  in 
Hertz  (H„),  for  each  rated  power  output 
required  to  be  disclosed  in  paragraph  (a) 
(1)  of  this  section;  and 

(d)  The  manufacturer’s  rated  per¬ 
centage  of  maximum  total  harmonic  dis¬ 
tortion  at  any  power  level  from  250  mw 
( *4  watt)  to  the  rated  power  output,  for 
each  such  rated  power  output  and  its 
corresponding  rated  power  band  or 
power  frequency  response. 

§  432.3  Standard  tret  conditions. 

For  purposes  of  performing  the  tests 
necessary  to  make  the  disclosures  re¬ 
quired  under  §  432.2: 

(a)  The  power  line  voltage  shall  be 
117  volts  AC  (230  volts  when  the  equip¬ 
ment  is  made  for  foreign  sale  or  use), 
RMS,  using  a  sinusoidal  wave  containing 
less  than  2  percent  total  harmonic  con¬ 
tent; 

(b)  The  power  line  frequency  shall  be 
60  Ht; 

(c)  The  amplifier  shall  be  precondi¬ 
tioned  by  simultaneously  operating  all 


channels  at  one- third  of  rated  power  out¬ 
put  for  one  hour  using  a  sinusoidal  wave 
at  a  frequency  of  1,000  H,; 

(d>  The  preconditioning  and  testing 
shall  be  in  still  air  and  an  ambient  tem¬ 
perature  of  77°F; 

(e)  Rated  power  shall  be  obtainable 
at  all  frequencies  within  the  rated  power 
band  without  exceeding  the  rated  maxi¬ 
mum  percentage  of  total  harmonic  dis¬ 
tortion  after  input  signals  at  said  fre¬ 
quencies  have  been  continuously  applied 
for  not  less  than  five  (5)  minutes  at  the 
amplifier’s  auxiliary  input,  or  if  not  pro¬ 
vided,  at  the  phono  input. 

§  432.4  Optional  disclosures. 

Other  operating  characteristics  and 
technical  specifications  not  required  in 
§  432.2  may  be  disclosed:  Provided ; 

(a)  Any  other  power  output  is  rated 
by  the  manufacturer,  is  expressed  in 
minimum  watts  per  channel,  and  such 
power  output  representation (s)  comply 
with  the  provisions  of  §  432.2;  except  that 
if  a  peak  or  other  instantaneous  power 
rating,  such  as  music  power  or  peak 
power,  is  represented  under  this  Section, 
the  maximum  percentage  of  total  har¬ 
monic  distortion  (see  §  432.2(d) )  may 
be  disclosed  only  at  such  rated  output: 
And  provided  further, 

(b)  That  all  disclosures  or  representa¬ 
tions  made  under  this  section  are  less 
conspicuously,  and  prominently  made 
than  the  disclosures  required  in  §  432.2; 
and 

(c)  The  rating  and  testing  methods  or 
standards  used  in  determining  such  rep¬ 
resentations  are  disclosed,  and  well 
known  and  generally  recognized  by  the 
industry  at  the  time  the  representa¬ 
tions  or  disclosures  are  made,  are  neither 
intended  nor  likely  to  deceive  or  con¬ 
fuse  the  consumers  and  are  not  other¬ 
wise  likely  to  frustrate  the  purpose  of  this 
part. 

(Note  1. — For  the  purpose  of  paragraph  (b) 
of  this  section,  optional  disclosures  will  not 
be  considered  less  prominent  if  they  are 
either  bold  faced  or  are  more  than  two- 
thirds  the  height  of  the  disclosures  required 
by  §  432.2.) 

(Note  2. — Use  of  the  asterisk  in  elfecting 
any  of  the  disclosures  required  by  §  432.2  and 
permitted  by  §  432.4  shall  not  be  deemed 
conspicuous  disclosure.) 

§  432.5  Prohibited  diseloMires. 

No  performance  characteristics  to 
which  this  part  applies  shall  be  rep¬ 
resented  or  disclosed  if  they  are  not 
obtainable  as  represented  or  disclosed 
when  the  equipment  is  operated  by  the 
consumer  in  the  usual  and  normal  man¬ 
ner  without  the  use  of  extraneous  aids. 

§  432.6  Liability  for  violation. 

If  the  manufacturer  or,  in  the  case 
of  foreign  made  products,  if  the  im¬ 
porter  or  domestic  sales  representative 
of  a  foreign  manufacturer,  of  any  pro¬ 
duct  covered  by  this  part  furnishes  the 
Information  required  or  permitted  under 
this  part,  then  any  other  seller  of  the 
product  shall  not  be  deemed  to  be  in  vio¬ 
lation  of  §  432.5  due  to  his  reliance  upon 
or  transmittal  of  the  written  representa¬ 
tions  of  the  manufacturer  or  importer 
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if  such  seller  has  been  furnished  by  the 
manufacturer,  importer,  or  sales  rep¬ 
resentative,  a  written  certification  attest¬ 
ing  to  the  accuracy  of  the  representa¬ 
tions  to  which  this  part  applies:  And 
provided  further.  That  such  seller  is 
without  actual  knowledge  of  the  viola¬ 
tion  contained  in  said  written  certifica¬ 
tion. 

Interested  persons,  including  con¬ 
sumers  and  other  members  of  the  public, 
are  hereby  invited  to  file  written  data, 
views  and  arguments  concerning  the 
above  revised  rule,  particularly  with  re¬ 


spect  to  the  new  5  432.3,  “Standard  test 
conditions",  addressed  to:  Special  As¬ 
sistant  Director  for  Rulemaking,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission.  Pennsylvania  Avenue  and 
Sixth  Street  NW.t  Washington,  D.C. 
20580.  on  or  before  December  11,  1973. 
Such  persons  are  urged  to  express  ap¬ 
proval  or  disapproval  or  to  recommend 
further  modification,  and  to  make  state¬ 
ments  as  full  as  they  wish.  When  prac¬ 
ticable,  twenty  copies  should  be  sub¬ 
mitted  of  all  statements  exceeding  two 
pages. 


Statements  received  as  provided  above 
will  be  available  for  examination  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Division  of  Legal  and  Public  Rec¬ 
ords,  first  floor.  Room  130.  All  such  state¬ 
ments  will  be  considered  by  the  Com¬ 
mission  before  final  action  is  taken  in 
this  matter. 

Issued  October  11,  1973. 

By  the  Commission. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[FR  Doc  73-21560  Filed  10-10-73:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES  OF 
THE  ELEVENTH  NATIONAL  BANK 
REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that  a 
closed  meeting  of  the  Comptroller  of 
the  Currency’s  Regional  Advisory  Com¬ 
mittee  on  Banking  Policies  and  Practices 
of  the  Eleventh  National  Bank  Region 
will  be  held  at  3:00  p.m.  on  October  26, 
1973  and  at  9:00  a.m.  on  October  27,  iota, 
at  Lakeway  Inn,  Austin,  Texas. 

The  purpose  of  this  meeting  is  to  as¬ 
sist  the  Regional  Administrator  and 
Comptroller  of  the  Currency  in  a  con¬ 
tinuing  review  of  bank  regulations  and 
policies.  The  meeting  will  also  apprise 
agency  officials  of  current  conditions 
and  problems  banks  are  experiencing  in 
the  Eleventh  National  Bank  Region. 

It  is  hereby  determined  pursuant  to 
section  19(d)  of  Pub.  L.  92-463  that  the 
meeting  is  concerned  with  matters  listed 
in  section  552(b)  of  Title  5  of  the  United 
States  Code  and  particularly  with  excep¬ 
tions  (3),  (4)  and  (8>  thereof,  and  is 
therefore  exempt  from  the  provisions  of 
section  10(a)(1)  and  (a)(3)  of  the  Act 
'Pub.  L.  92-463)  relating  to  open  meet¬ 
ings  and  public  participation  therein. 

Dated  October  4,  1973. 
f  seal]  James  E.  Smith. 

Comptroller  of  the  Currency. 

I  FR  Doc.73-21605  Filed  10-10-73:8:45  am| 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 
U  S.  ARMY  BALLISTIC  RESEARCH  LAB¬ 
ORATORIES  SCIENTIFIC  ADVISORY 

COMMITTEE 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  October  17.  1973, 
meeting  of  the  U.S.  Army  Ballistic  Re¬ 
search  Laboratories,  Scientific  Advisory 
Committee  in  Building  328,  Aberdeen 
Proving  Ground,  Maryland.  The  purpose 
of  the  meeting  is  to  receive  comments 
from  the  Committee  regarding  Research 
&  Development  Projects  presented  at  the 
Annual  Program  Review  of  the  Labora¬ 
tory  Program. 

This  meeting  will  not  be  open  to  the 
public. 

Thomas  R.  Ostrom, 

Colonel,  OrdC 
Acting  Director,  BRL. 

(FR  Doc.73-21617  Filed  10-10-73:8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  and  Appeals 

(Docket  No.  M  74-17] 

ACME  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Acme  Coal  Co.,  located  at  Wil- 
liamstown,  Pennsylvania,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  to  its  No.  5  Lykens  Slope. 

30  CFR  75.301  rea*  as  follows: 

Section  75.301  Air  quality,  quantity  and 
velocity.  A11  active  workings  shall  be  venti¬ 
lated  by  a  current  of  air  containing  not 
less  than  19.5  volume  per  centum  of  oxy¬ 
gen,  not  more  than  0.5  volume  per  centum 
of  carbon  dioxide,  and  no  harmful  quanti¬ 
ties  of  other  noxious  or  poisonous  gases;  and 
the  volume  and  velocity  of  the  current  of 
air  shall  be  sufficient  to  dilute,  render  harm¬ 
less.  and  to  carry  away,  flammable,  explosive, 
noxious,  and  harmful  gases,  and  dust,  and 
smoke  and  explosive  fumes.  The  minimum 
quantity  of  air  reaching  the  last  open  cross¬ 
cut  in  any  pair  or  set  of  developing  entries 
and  the  last  open  crosscut  in  any  pair  or 
set  of  rooms  shall  be  9,000  cubic  feet  a  min¬ 
ute,  and  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line  shall 
be  9,000  cubic  feet  a  minute.  The  minimum 
quantity  of  air  in  any  coal  mine  reaching 
each  working  face  shall  be  3,000  cubic  feet 
a  minute.  The  authorized  representative  of 
the  Secretary  may  require  in  any  coal  mine 
a  greater  quantity  and  velocity  of  air  when 
he  finds  it  necessary  to  protect  the  health 
or  safety  of  miners.  In  robbing  areas  of  an¬ 
thracite  mines,  where  the  air  currents  can¬ 
not  be  controlled  and  measurements  of  the 
air  cannot  be  obtained,  the  air  shall  have 
perceptible  movement. 

In  support  of  its  petition,  petitioner 
states  that  the  No.  5  Lykens  Slope  Mine 
is  a  small  anthracite  mine  with  two  em¬ 
ployees  working  underground  and  one 
hoisting.  The  operation  is  in  the  process 
of  removing  pillars  left  by  a  previous  op¬ 
eration.  Petitioner  states  that  the  mine 
is  in  the  process  of  final  or  retreat 
robbing  and  that  no  methane  has  been 
encountered  at  any  time.  It  is  averred 
that  records  of  the  U.S.  Department  of 
the  Interior  indicate  respirable  dust  con¬ 
centrations  averaging  between  .1  and  .6 
on  a  continuing  basis, 
pillar  line. 

As  an  alternative  method  petitioner 
requests  that  it  be  allowed  to  continue 
operation  with  the  same  quality  and 
quantity  of  air  presently  circulating  in 
the  mine  rather  than  the  9,000  cubic  feet 
of  air  per  minute  required  by  the  man¬ 
datory  standard  at  the  intake  end  of  a 

Petitioner  states  that  the  quantity  and 


quality  of  air  presently  circulating 
through  the  mine  can  be  sustained.  Pe¬ 
titioner  contends  that  this  amount  is 
adequate  and  will  at  all  times  guarantee 
no  less  than  the  same  measure  of  pro¬ 
tection  afforded  the  miners  in  the  af¬ 
fected  area  by  the  application  of  the 
mandatory  standard. 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Novem¬ 
ber  12,  1973.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hear¬ 
ings  and  Appeals,  Hearings  Division.  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Gilbert  O.  Lockwood, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

September  28,  1973. 

| FR  Doc .73  21540  Filed  10-10-73:8:45  am| 


(Docket  No.  M  74-23] 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(0 
(1970),  Island  Creek  Coal  Co.  has  filed 
a  petition  to  modify  the  application  of 
section  307(a)  of  the  Act.  als  published 
in  part  as  30  CFR  75.700  and  30  CFR 
75.701,  and  30  CFR  75.701-4,  an  imple¬ 
menting  regulation,  to  its  Bird  Nos.  2  and 
3  Mines  located  at  Tire  Hill,  Pennsyl¬ 
vania. 

Section  307(a)  of  the  Act  reads  as  fol¬ 
lows: 

(a)  All  metallic  sheaths,  armors,  and  con¬ 
duits  enclosing  power  conductors  shall  be 
electrically  continuous  throughout  and  shall 
be  grounded  by  methods  approved  by  an  au¬ 
thorized  representative  of  the  Secretary.  Me¬ 
tallic  frames,  casings,  and  other  enclosures 
of  electric  equipment  that  can  become  “alive" 
through  failure  of  insulation  or  by  contact 
with  energized  parts  shall  be  grounded  by 
methods  approved  by  an  authorized  repre¬ 
sentative  of  the  Secretary.  Methods  other 
than  grounding  which  provide  no  less  effec¬ 
tive  protection  may  be  permitted  by  the  Sec¬ 
retary  or  his  authorized  representative. 

30  CFR  75.701-4  reads  as  follow's: 

Section  75.701-4  Grounding  Wires;  capac¬ 
ity  of  wires.  Where  grounding  wires  are  used 
to  ground  metallic  sheaths,  armors,  conduits, 
frames,  casings,  and  other  metallic  enclo¬ 
sures,  such  grounding  wires  will  be  approved 
if: 

(a)  The  cross-sectional  area  (size)  of  the 
grounding  wire  Is  at  least  one-half  the  cross- 
sectional  area  (size)  ot  the  power  conductor 
where  the  power  conductor  used  Is  No.  8 
A.W.G.,  or  larger. 
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(b)  Where  the  power  conductor  used  is  less 
than  No.  6  A.W.G.,  the  cross-sectional  area 
(size)  of  the  grounding  wire  is  equal  to  the 
cross-sectional  area  (size)  of  the  power  con¬ 
ductor. 

Petitioner  requests  approval  of  a 
grounding  system  which  uses  No.  4 
A.W.G.  grounding  wire  approximately 
one-quarter  of  the  cross-sectional  area 
of  the  power  conductor.  The  grounding 
system  is  shown  in  detail  in  electrical 
plans  submitted  as  attachments  to  the 
petition. 

In  support  of  its  request,  petitioner  de¬ 
scribes  the  alternative  system  as  follows: 

1.  Delta  Wye  Secondary  600  volt  A  C.  trans¬ 
former.  Neutral  ground  in  mine  feeder  cir¬ 
cuit  Is  established  through  a  346  volt  re¬ 
sistor  with  a  capacity  of  15  amperes.  The  cen¬ 
ter  top  of  the  transformer  is  connected 
through  a  15  ampere  capacity,  23-ohm  ribbon 
type  grounding  resistor  which  Is  tied  to  a 
neutral  ground  bed  that  meggers  to  —1  ohm. 

2.  Two  electrical  current  transformers  of 
equal  ratio  paralleled  In  polarity  and  which 
will  operate  a  ground-type  relay  on  an  un¬ 
balanced  load  of  .5  amperes  In  any  feeder  leg. 

Petitioner  states  that  the  system  is 
equipped  with  a  No.  4  A.W.G.  neutral 
ground  wire  which  has  an  electrical  cur¬ 
rent  carrying  capacity  of  at  least  140 
amperes.  This  wire  is  not  in  a  cable  with 
other  wires,  but  is  hung  separately  on 
insulators.  The  entire  grounding  circuit 
Is  monitored  by  a  24  volt  monitoring  cir¬ 
cuit  that  complies  with  30  CFR  75.902. 

Petitioner  contends  that  the  alterna¬ 
tive  method  wall  at  all  times  guarantee  no 
less  than  the  same  measure  of  protection 
afforded  the  miners  at  the  affected  mines 
by  the  application  of  the  mandatory 
standard.  It  is  averred  that  the  proposed 
system  will  limit  ground  current  flow  to 
a  maximum  of  15  amperes  because  the 
grounding  resistor  will  limit  any  ground 
current  to  15  amperes  and  the  main 
transformer  cuts  out  when  an  additional 
.5  ampere  is  present.  Also,  petitioner 
states  that  the  ground  trip  relay  in  each 
of  the  electrical  current  transformers  op¬ 
erates  on  any  unbalanced  load  of  .5 
ampere  in  any  feeder  leg.  A  ground  fault 
will  cause  an  instantaneous  trip  when 
the  current  is  .5  ampere,  except  for  a 
fraction  of  a  second  time  delay.  Any 
break  in  either  the  ground  or  monitoring 
circuits  will  cause  the  feeder  circuit  to 
break  open.  Finally,  petitioner  contends  , 
that  because  the  neutral  ground  wire  is 
on  separate  insulators  and  since  the  cur¬ 
rent  flowing  through  it  is  limited,  it  will 
not  develop  any  fatigue  that  would  inter¬ 
fere  with  its  effectiveness. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November  12, 
1973.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division.  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated  September  28,  1973. 

Gilbert  O.  Lockwood, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

|FR  Doc.73-21541  Filed  10-10-73:8:45  ami 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

AGRICULTURAL  RESEARCH  POLICY 
ADVISORY  COMMITTEE 

Notice  of  Reestablishment  and  Meeting 

The  U.S.  Department  of  Agriculture 
and  the  National  Association  of  State 
Universities  and  Land  Grant  Colleges 
have  for  several  years  operated  the  Agri¬ 
cultural  Research  Advisory  Committee 
(ARPAC)  for  the  purpose  of  jointly 
planning  and  coordinating  research  ef¬ 
forts.  Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  has  reestab¬ 
lished  this  Committee.  He  has  deter¬ 
mined  that  continuation  of  this  com¬ 
mittee  is  in  the  public  Interest  in  con¬ 
nection  with  the  performance  of  the 
duties  and  responsibilities  of  this  Depart¬ 
ment. 

The  Cochairmen  of  ARPAC  are  the 
Assistant  Secretary  for  Conservation, 
Research  and  Education,  U.S.D.A., 
Washington,  D.C.  and  a  President  of  a 
Land-Grant  College  or  University. 

Notice  is  aLso  given  of  a  one-day  meet¬ 
ing  of  ARPAC  in  Room  218-A,  U.S.DA., 
Washington,  D.C.  on  October  5,  com¬ 
mencing  at  9:00  a.m.,  to  consider  joint 
planning  and  coordination  of  agriculture 
research.  The  meeting  is  open  to  the 
public  and  written  statements  can  be 
filed  with  the  Committee  before  or  after 
the  meeting. 

The  names  of  the  members  of  the 
Committee,  the  agenda,  minutes  and 
other  Information  may  be  obtained  from 
Dr.  David  J.  Ward,  telephone  202-447- 
3853. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration. 

October  4.  1973. 

|FR  Doc.73-21555  Filed  10-10-73:8:45  am] 

Soil  Conservation  Service 

MUD  CREEK  WATERSHED  PROJECT, 
SOUTH  DAKOTA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  Mud 
Creek  Watershed  Project,  Grant  and 
Deuel  Counties,  South  Dakota,  USDA- 
SCS-ES-WS-<  ADM)  -73-37  (F) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection  and 
flood  prevention.  The  planned  works  of 
Improvement  include  conservation  land 
treatment  throughout  the  watershed, 
supplemented  by  (1)  1.7  miles  of  channel 
work  for  flood  prevention  of  the  town  of 
Revillo  and,  (2)  9  miles  of  clearing  and 
snagging  for  flood  prevention. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  Septem¬ 
ber  21,  1973. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

Soli  Conservation  Service,  USDA,  South 

Agriculture  Building,  Room  5227,  14th  and 


Independence  Avenue  SW„  Washington, 
D.C.  20250. 

Soil  Conservation  Service,  USDA,  239  Wis¬ 
consin  Avenue  SW.,  Huron,  South  Dakota 
57360. 

Copies  are  available  for  purchase  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151.  Please  order 
by  name  and  number  of  statement.  The 
estimated  cost  is  $4.00. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated  October  3,  1973. 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources  Soil  Conservation 
Service. 

|FR  Doc.73-21616  Filed  10-10-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 
Domestic  and  International  Business 
CORNELL  UNIVERSITY 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 
The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  t£e  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  72-00001-01-46040. 
Applicant:  Cornell  University,  Ithaca. 
N.Y.  14850.  Article:  Electron  microscope, 
Model  EM  802.  Manufacturer:  Associ¬ 
ated  Electrical  Industries,  United  King¬ 
dom.  Intended  use  of  article:  The  article 
will  be  used  in  research  concerning  (a) 
chemical  analysis  of  microstructure;  (b) 
energy  loss  studies  of  solids  on  a  small 
scale  and  at  high  angular  resolution: 
and  (c)  contrast  studies  of  defects  using 
elastically  scattered  radiation.  Com¬ 
ments:  No  comments  have  been  received 
with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  a  360°  rotation  dual  tilt 
goniometer  stage.  The  most  closely  com¬ 
parable  domestic  instrument  is  the 
Model  EMU-4C  electron  microscope 
manufactured  by  the  Forgflo  Corporation 
(Forgflo) .  The  EMU-4C  provides  a  dual 
tilt  stage  but  it  does  not  provide  rota¬ 
tion.  We  are  advised  by  the  National 
Bureau  of  Stanadrds  (NBS)  in  its  mem¬ 
orandum  dated  August  3,  1972,  that  the 
360"  rotation  dual  tilt  goniometer  stage 
is  pertinent  (within  the  meaning  of 
§  701.2n  of  the  regulations)  to  optimum 
crystal  orientation  in  the  applicant’s 
x-ray  analysis  studies.  NBS  further  ad- 
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vises  that  it  knows  of  no  domestically 
manufactured  instrument  satisfying  the 
above  pertinent  specification. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.)' 

A.  H.  Stuart, 

Director, 

Special  Import  Programs  Division. 

[FR  Doc.73-21575  Filed  10-10-73;8:45  am] 


MEDICAL  UNIVERSITY  OF 
SOUTH  CAROLINA  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Special  Import  Programs  Division,  Of¬ 
fice  of  Import  Programs,  Washington, 
D.C.  20230,  on  or  before  October  31,  1973. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  Febru¬ 
ary  24,  1972  issue  of  the  Federal  Regis¬ 
ter,  prescribe  the  requirements  appli¬ 
cable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  74-00112-33-46040. 
Applicant:  Medical  University  of  South 
Carolina,  80  Barre  Street,  Charleston. 
South  Carolina  29401.  Article:  Electron 
Microscope,  Model  HS-9.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of  ar¬ 
ticle:  The  foreign  article  is  intended  to 
be  used  for  cell  biological  research  in  the 
field  of  teratology  in  which  the  objective 
is  to  examine  congential  cardiac  defects, 
induced  by  a  variety  of  teratogens,  as  to 
their  basic  cellular  mechanisms  of 
formation.  In  these  studies,  material  will 
be  examined  from  rate  embryonic  hearts 
from  normal  controls  and  rats  with  en¬ 
vironmentally-induced  cardiac  mal¬ 
formations  followed  by  comparison  with 
staged  defective  human  hearts  from 
stillborn  or  spontaneously  aborted 
fetuses.  The  experiments  on  rats  include 
the  determination  of  the  relationship  of 
mucopolysaccharide  metabolism  to  car¬ 
diac  defects  and  intra-amniotic  therapy 
with  mucopolysaccharide  precusors  in 
preterm  diagnosis  of  a  defect.  Further 
experiments  are  designed  to  screen  the 


ultrastructural  effects  of  various  drugs  on 
cardiac  developments. 

The  article  will  also  be  used  in  courses 
in  advanced  cell  biology  to  M.D.  and 
Ph.  D.  candidates  and  post-graduate 
M.D.’s  and  D.DJS.’s.  The  courses  will  in¬ 
clude  theory  and  use  of  the  electron 
microscope  and  ultrastructural  cyto¬ 
chemistry.  Application  received  by  Com¬ 
missioner  of  Customs:  August  31,  1973. 

Docket  Number.  74-00113-33-02300. 
Applicant:  University  of  Alabama  in  Bir¬ 
mingham,  University  Station,  Birming¬ 
ham,  Alabama  35294.  Article:  Automatic 
feeding  apparatus  for  small  laboratory 
animals.  Manufacturer:  Andreas  Hofer. 
Switzerland.  Intended  use  of  article:  The 
foreign  article  will  be  used  in  research 
directed  toward  the  estimation  of  the 
caries  potential  of  snack  foods  in  a  defi¬ 
nite  meal  pattern  to  compare  the  inci¬ 
dence  of  caries  induced  by  snack  foods. 
Specifically,  the  use  of  an  automatic 
feeding  machine  will  remove  one  of  the 
weaknesses  of  caries  studies  involving 
food  with  animal  models,  the  continual 
presence  of  the  test  agent  in  the  diet  and 
permit  the  interspacing  with  non-cari- 
ogenic  foods.  Application  received  by 
Commissioner  of  Customs:  September  4, 
1973. 

Docket  Number:  74-00114-01-11000. 
Applicant:  University  of  Minnesota,  In¬ 
stitute  of  Agriculture,  St.  Paul,  Minne¬ 
sota  55101,  Article:  LKB  9000  Gas 
Chromatograph-Mass  Spectrometer. 
Manufacturer:  LKB  Produkter  AB,  Swe¬ 
den.  Intended  use  of  article:  The  foreign 
article  is  intended  to  be  used  in  research 
concerned  with  (1)  the  isolation,  identi¬ 
fication  and  structural  determination  of 
mycotoxins  (2)  the  biosynthesis  and  de¬ 
gradation  of  certain  classes  of  terpen¬ 
oids,  such  as,  the  ubiquinone  and  meno- 
quinone  types  and  (3)  the  identification 
and  quantification  of  glycosphingolipds 
and  ceramides  in  such  blood  components 
as  human  platelets.  Application  received 
by  Commissioner  of  Customs:  Septem¬ 
ber  4.  1973. 

Docket  Number:  74-00115-33-46040. 
Applicant :  Veterans  Administration 

Hospital,  1055  Clermont  Street,  Denver, 
Colorado  80220.  Article:  Electron  Micro¬ 
scope,  Model  EM  300.  Manufacturer: 
Philips  Electronic  Instruments  NVD, 
The  Netherlands.  Intended  use  of  ar¬ 
ticle:  The  foreign  article  is  intended  to 
be  used  in  research  and  diagnosis  in¬ 
volving  tissue  removed  through  survey 
or  autospy  including,  but  not  restricted, 
to  cancerous  tissue  and  biopsies  of  kid¬ 
neys  from  patients  with  kidney  disease. 
New  techniques  such  as  peroxidase 
labeled  antibody  for  the  specific  identi¬ 
fication  of  proteins  will  be  used.  Horse¬ 
radish  peroxidase  will  be  conjugated  to 
antisera  to  human  complement  factor, 
immunoglobulins,  fibrinogens,  and  other 
substances  which  will  then  be  Incubated 
with  sections  of  human  renal  biopsies 
fixed  by  a  variety  of  techniques  or  frozen. 
Peroxidase  activity  will  also  be  demon¬ 
strated  with  the  diaminobenzidine  tech¬ 
nique.  The  article  will  also  be  used  to 
train  pathology  residents  in  electron 
microscopy.  Application  received  by  Com¬ 


missioner  of  Customs:  September  7, 
1973. 

Docket  Number:  74-00116-75-07795. 
Applicant:  Battelle  Memorial  Institute, 
Columbus  Laboratories,  505  King  Ave¬ 
nue,  Columbus,  Ohio  43201.  Article:  600/ 
S/20  Imacon  600  Camera.  Manufacturer: 
John  Hadland  (P.I.)  Ltd.,  United  King¬ 
dom.  Intended  use  of  article:  The  for¬ 
eign  article  is  intended  to  be  used  in  re¬ 
search  designed  to  investigate  the  de¬ 
tailed  pulse  shape  of  a  mode-locked  laser 
with  a  few  picosecond  resolution  and  the 
proton  emission  from  laser  produced 
plasmas  in  the  same  time  region.  The 
phenomena  to  be  studied  are  the  time 
dependent  ionization  of  a  variety  of 
high-Z  materials  and  the  early  time 
hydrodynamics  of  both  low  and  high-Z 
materials  when  irradiated  by  a  very 
short,  high  power  laser  pulse.  The  objec¬ 
tives  of  the  investigations  are  to  produce 
very  intense  fluences  of  X-rays  from 
laser-generated  plasmas  and  to  achieve 
fusion  power.  Application  received  by 
Commissioner  of  Customs:  September  10, 
1973. 

Docket  Number:  74-00117-33-46500. 
Applicant:  The  Wistar  Institute,  36th 
and  Spruce  Streets,  Philadelphia,  Pa. 
19104.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro¬ 
dukter  AB,  Sweden.  Intended  use  of  ar¬ 
ticle:  The  foreign  article  is  intended  to 
be  used  to  investigate  a  variety  of  dif¬ 
ferent  mammalian  cells,  in  particular, 
rabbit  early  embryos  and  virus  infected 
tissue  culture  cells.  It  is  hoped  to  find 
the  time  sequence  of  virus  infection  or 
appearance  in  different  experimental 
systems  as  well  as  certain  cell  organelles 
which  appear  upon  virus  infection  and 
during  mitosis.  The  objectives  are  (1)  to 
elucidate  the  stages  of  virus  infection 
from  a  morphological  point  of  view,  and 
(2)  to  establish  a  working  hypothesis 
about  a  cell  organelle  for  which  no  func¬ 
tion  is  known  but  which  appears  in  all 
cancer  cells,  virus  infected  cells  and  in 
dividing  cells  (the  annulate  lamellae). 
Application  received  by  Commissioner  of 
Customs:  September  11,  1973. 

Docket  Number:  74-00118-01-59400. 
Applicant :  University  of  Hawaii,  Chemis¬ 
try  Department,  2545  The  Mall,  Hono¬ 
lulu,  Hawaii  96822.  Article:  Quantum 
Yield  Photoreactor.  Manufacturer:  Ap¬ 
plied  Photophysics  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  foreign  ar¬ 
ticle  is  intended  to  be  used  to  study 
photochemistry  of  unsaturated  organic 
hydrocarbons.  Specifically,  the  efficiency 
of  reaction  at  different  temperatures 
(lower  than  room  temperature)  will  be 
examined.  It  is  intended  to  investigate 
usually  thermally  stabile  but  photoc hero¬ 
ically  labile  materials.  The  major  type  of 
reaction  to  be  examined  is  geometric 
isomerization  and  the  primary  objective 
is  to  determine  the  energy  barrier  in 
photochemical  reactions  or  other  photo¬ 
physical  processes.  Application  received 
by  Commissioner  of  Customs:  September 
11,  1973. 

Docket  Number:  74-00120-33-46500. 
Applicant:  Litton  Bionetics,  Inc.,  Fred¬ 
erick  Cancer  Research  Center,  P.O.  Box 
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B.  Frederick,  Maryland  21701.  Article: 
Ultramicrotome,  Model  LKB  88 00 A. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The  for¬ 
eign  article  is  intended  to  be  used  to 
study  several  different  oncogenic  viruses 
in  tissue  culture  and  in  animals.  The 
materials  to  be  investigated  are  those 
dealing  with  the  transformation  of  nor¬ 
mal  cells  by  cancer  viruses  and  the  pro¬ 
duction  of  these  viruses  by  the  host  cell. 
The  main  objective  is  the  localization, 
identification,  and  formation  of  virus  in 
the  various  systems  under  study.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  September  11,  1973. 

(Catalogy  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.73-21577  Filed  10-10-73:8:45  am] 


NATIONAL  BUREAU  OF  STANDARDS 
ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci¬ 
entific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897).  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  aritcle  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  Office  of  Import  Programs, 
Washington,  D.C.  20230,  on  or  before 
October  31, 1973. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru¬ 
ary  24,  1972  issue  of  the  Federal  Regis¬ 
ter,  prescribe  the  requirements  applica¬ 
ble  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D  C.  20230. 

Docket  Number:  74-00102-98-80200. 
Applicant:  National  Bureau  of  Stand¬ 
ards,  A149  Bldg.  220,  Washington.  D.C. 
20234.  Article:  Automatic  AC  Resist¬ 
ance  Bridge.  Manufacturer:  Automatic 
Systems  Laboratories.  Ltd.,  United  King¬ 
dom.  Intended  use  of  article:  The  for¬ 
eign  article  will  be  used  to  automatically 
measure  the  resistance  of  between  10 
to  20  platinum  resistance  thermometers 
monitoring  the  temperature  of  a  stand¬ 
ard  mercury  manometer.  The  manometer 
wall  be  used  to  establish  pressure  stand¬ 
ards  in  the  atmospheric  pressure  range, 
which  are  used  in  a  wade  variety  of  sci¬ 
entific  and  technical  projects,  to  estab¬ 
lish  precise  vapor  pressure  temperature 
scales,  and  to  Investigate  the  equation 


of  state  of  gases.  Application  received  by 
Commissioner  of  Customs:  August  29, 
1973. 

Docket  Number:  74-00103-33-46040. 
Applicant:  Lung  Cancer  Branch,  CG, 
DCCP,  NCI,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014.  Ar¬ 
ticle:  Electron  Microscope,  Model  HU- 
12.  Manufacturer:  Hitachi,  Ltd.,  Japan. 
Intended  use  of  article:  The  foreign  ar¬ 
ticle  will  be  used  in  a  variety  of  research 
projects  ranging  from  studies  of  the  mor¬ 
phogenesis  of  squamous  cell  carcinoma  of 
the  lung  to  the  identification  of  newly 
synthesized  strands  of  nucleic  acids.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  August  20,  1973. 

Docket  Number:  74-00104-33-46040. 
Applicant:  University  of  Illinois/Ur- 
bana-Champaign,  Purchasing  Division, 
223  Admin.  Bldg.,  Urbana,  Illinois  61801. 
Article:  Electron  Microscope,  Model  JEM 
100C.  Manufacturer:  JEOL,  Ltd.,  Japan. 
Intended  use  of  article:  The  foreign  ar¬ 
ticle  will  be  used  in  a  variety  of  advanced 
research  studies  including: 

(1)  Phase  transformation  studies  in¬ 
volving  mainly  the  precipitation  of 
phases  from  interstitial  alloys  (e.g.,  hy¬ 
dride  formation  in  structural  materials) ; 

(2)  Studies  of  precipitation  and  work 
hardening  in  Vanadium-carbon  systems, 
in  which  it  is  hoped  to  correlate  mi¬ 
crostructure  with  mechanical  properties; 

(3)  A  study  of  surface  film  formed 
during  stress  corrosion  cracking; 

(4)  Studies  of  mechanical  properties 
of  intermetallic  compounds  and  ceramic 
materials,  in  which  the  main  interest 
will  be  in  characterizing  dislocation  mi¬ 
crostructures; 

(5)  Studies  of  ceramic  materials  in¬ 
cluding  work  on  wear  process  in 
cemented  carbides,  the  microstructure  of 
glass  and  also  the  microstructure  of  the 
hydration  products  of  calcium  silicates, 
constituents  of  Portland  Cement; 

(6)  A  study  on  the  effect  of  high  in¬ 
tensity  sound  on  the  morphology  of  the 
organ  of  Corti  in  the  inner  ear;  and 

(7)  Examination  of  the  double- 
stranded  segmented  genome  of  an  RNA 
virus  (wound  tumor  vims)  involving 
study  of  the  heteroduplex  morphology  of 
renatured  RNA  from  different  isolates  of 
the  vims  with  a  view  to  mapping  areas  of 
complimentarity  between  viral  genomes 
in  the  hope  of  locating  the  tumor  induc¬ 
ing  segment  of  the  viral  genome.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  August  30,  1973. 

Docket  Number:  74-00106-33-46040. 
Applicant:  National  Cancer  Institute, 
NIH,  Frederick  Cancer  Research  Center, 
Fort  Detrick,  Frederick,  Maryland  21701. 
Article:  Electron  Microscope,  Model 
HU-12.  Manufacturer:  Hitachi,  Ltd., 
Japan.  Intended  use  of  Article:  The  for¬ 
eign  article  will  be  utilized  in  supporting 
research  concerning  both  RNA  and  DNA 
oncogenic  viruses.  Principally,  methods 
of  producing  large  quantities  of  these 
viruses  will  be  developed  and  these  tech¬ 
niques  implemented  in  large-scale  pro¬ 
duction.  At  various  stages  in  the  develop¬ 
ment  of  these  processes,  virus  pellets  will 
be  examined  by  negative  staining.  One 


utilizes  the  scan  mode  to  find  representa¬ 
tive  areas  and  then  immediately  turns  to 
high  magnification  to  examine  and 
photograph  the  virus  particles.  Also  dur¬ 
ing  the  experimental  stages  of  process 
development,  tissue  culture  cell  lines  as 
well  as  tumors  induced  in  experimental 
animals  by  these  viruses  will  be  scanned. 
The  localization,  identification  and  for¬ 
mation  of  virus  and  viral  components  in 
the  various  systems  under  study  will  be 
followed  by  electron  microscopy.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  August  24, 1973. 

Docket  Number:  74-00107-33-46040. 
Applicant:  Columbia  University,  116th 
Street  &  Broadway,  New  York,  New  York 
10027.  Article:  Electron  Microscope, 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The  Neth¬ 
erlands.  Intended  use  of  article :  The  for¬ 
eign  article  will  be  used  in  investigations 
of  intracellular  transport,  digestion  and 
membrane  circulation  in  nervous  tissue 
and  some  other  cell  types  (e.g„  frog 
retina,  cultured  rodent  spinal  cord,  dorsal 
root  ganglia,  cultured  pituitary  tumor 
cells,  adrenal  medulla  of  rat  and  rat 
sympathetic  ganglia)  with  the  hope  of 
eventually  being  able  to  better  under¬ 
stand  the  fundamental  mechanisms  by 
which  nerve  cells  operate  and  some  of  the 
abnormalities  in  such  mechanisms  that 
are  observed  in  disease  states.  The  arti¬ 
cle  will  also  be  used  in  training  of  stu¬ 
dents  and  post-doctoral  research  per¬ 
sonnel.  Application  received  by  Commis¬ 
sioner  of  Customs:  August  24,  1973. 

Docket  Number:  74-00108-33-46040. 
Applicant:  Mount  Sinai  School  of  Medi¬ 
cine  of  the  City  University  of  New  York, 
Fifth  Avenue  and  100th  Street,  New 
York,  New  York  10029.  Article:  Electron 
Microscope,  Model  EM  300S.  Manu¬ 
facturer;  Philips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article.  The  foreign  article  will  be  used 
in  two  principal  areas.  The  first  is  the 
study  of  diseases  of  the  lung  caused  by 
mineral  particles  which  induce  injury 
in  the  lung  by  causing  inflammation  and 
and  destruction  of  pulmonary  function 
and  destrutcion  of  pulmonary  function 
through  a  currently  unknown  mecha¬ 
nism.  This  involves  localization  and 
identification  of  individual  particles  and 
the  determination  of  their  effects  on  the 
cells,  on  the  cell  membranes  and  the 
cellular  organelles  such  as  lysosomes  and 
mitochondria;  the  comparison  of  the 
biological  effect  induced  by  various  types 
of  asbestos  and  various  other  types  of 
silicates  and  the  determination  of  the 
differences  in  the  type  of  cell  and  tissue 
reaction;  and  the  determination  of  the 
effect  of  the  cell  upon  the  inorganic  par¬ 
ticle.  The  second  is  the  study  of  diseases 
of  the  kidney,  particularly  those  which 
damage  the  kidneys  especially  the 
glomeruli  and  lead  to  eventual  loss  of 
function.  This  involves  determination  of 
the  size,  the  configuration  and  substruc¬ 
ture,  if  any,  of  the  individual  granules 
of  the  various  types  of  protein  deposits 
which  play  a  major  role  in  renal  damage; 
and  the  correlation  of  the  type  of  deposit 
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with  pathologic  changes  observed  in  the 
kidney.  Application  received  by  Commis¬ 
sioner  of  Customs:  September  5, 1973. 

Docket  Number:  74-00109-00-37100. 
Applicant:  DHEW,  PHS,  NIH,  National 
Institute  of  Environmental  Health  Sci¬ 
ences,  PO.  Box  12233,  Research  Triangle 
Park,  N.C.  27709.  Article:  Multiple  Mem¬ 
brane  Filter,  No.  92.51.  Manufacturer: 
Yeda  Research  and  Development  Co., 
Ltd.,  Israel.  Intended  use  of  article:  The 
foreign  article  will  be  used  to  filter 
trichloroacetic  acid,  precipitated  DNA, 
RNA  and  protein  in  environmental 
health  research  studies.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
September  5, 1973. 

Docket  Number:  74-00110-33-46040. 
Applicant:  Medical  College  of  Ohio  at 
Toledo,  P.O.  Box  6190,  945  South  Detroit 
Avenue,  Toledo,  Ohio  43614.  Article: 
Electron  Microscope,  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss,  West  Ger¬ 
many.  Intended  use  of  article:  The  for¬ 
eign  article  will  be  used  to  observe  and 
compare  the  ultrastructural  morphology 
of  experimental  tissues  of  mice,  rats, 
rabbits,  dogs  and  humans  obtained  in  the 
operating  room  and  autopsies  with  nor¬ 
mal  tissues  to  obtain  information  related 
to  normal  and  diseased  tissues  which,  in 
turn,  is  to  be  used  in  both  teaching  aids 
as  well  as  diagnostic  aids.  The  article  will 
also  provide  information  for  teaching 
aids  in  undergraduate  student  teaching, 
graduate  student  teaching  and  clinical 
pathological  correlation  for  medical  staff 
and  students.  Application  received  by 
Commissioner  of  Customs:  September  4, 
1973. 

Docket  Number:  74-00111-33-46040. 
Applicant:  The  Johns  Hopkins  Univer¬ 
sity,  School  of  Hygiene  and  Public 
Health,  Department  of  Population  Dy¬ 
namics,  615  N.  Wolfe  Street,  Baltimore, 
Maryland  21205.  Article:  Electron  Micro¬ 
scope,  Model  HU-1  IF.  Manufacturer: 
Hitachi.  Ltd.,  Japan.  Intended  use  of  ar¬ 
ticle:  The  foreign  article  will  be  used 
to  test  the  thesis  that  changes  in  the  or¬ 
ganization  and  packing  of  DNA  during 
8permlogenesis  result  from  specific  chem¬ 
ical  changes  by  revealing  the  extent  to 
which  differences  in  the  chemical  content 
of  spermatid  and  mature  sperm  nuclei 
are  reflected  in  differences  in  the  fine 
structure  of  nuclear  elements.  The  study 
will  involve:  (1)  correlated  cytochemical 
and  electron  microscopic  analyses  of  the 
basic  protein  composition  and  fine  struc¬ 
ture  of  differentiating  spermatid  nuceli, 
(2)  autoradiography,  at  the  level  of  the 
light  and  electron  microscopes,  and  (3) 
analyses  of  the  fine  structure  of  mature 
sperm  nuclei  by  application  of  the  Lang¬ 
muir  trough  and  freeze  etch  methods. 
Application  received  by  Commissioner  of 
Customs:  September  4, 1973. 

{Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 

Director, 

Special  Import  Programs  Division. 

[FR  Doc.73-21576  Filed  10-10-73:8:45  am] 


UNC-CH — CAROLINA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  73-00593-33-43780. 
Applicant:  UNC-CH,  Carolina  Popula¬ 
tion  Center,  International  Fertility  Re¬ 
search  Program,  NCNB  Plaza,  136  East 
Rosemary  Street,  Chapel  Hill,  North 
Carolina  27513.  Article:  10,000  Spring 
Coil  IUD’s  1,000  Combination  Sound/ 
Dilators  and  1  stainless  steel  mold.  Man¬ 
ufacturer:  Ekder  Plastic  Works,  Hong 
Kong.  Intended  use  of  article:  The  arti¬ 
cles  are  to  be  used  in  a  study  of  (1)  to 
determine  the  most  desirable  IUD  over 
a  two-year  period  of  time  among  per¬ 
sons  without  gynecologic  abnormalities 
who  have  not  previously  used  an  intra¬ 
uterine  device  and  who  are  in  one  of  the 
following  categories: 

(a)  Immediate  post-abortion  period, 

(b)  Immediate  post-delivery  period, 

(c)  Not  recently  pregnant  state  (mul¬ 
tigravida)  ,  or 

(d)  Nulligravida,  and 

(2)  To  profile  the  continuation  rates 
and  specific  complications  of  each  IUD. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  applicant’s  use  is  in  an 
International  Fertility  Research  Program 
to  study  a  variety  of  shapes  or  designs 
of  intrauterine  devices  for  safety  and  ef¬ 
fectiveness  which  requires  the  specific 
shape  or  design  of  the  article.  The  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (HEW)  advised  in  its  memorandum 
dated  September  20,  1973  that  the  spe¬ 
cific  design  of  the  article  is  unique  and 
pertinent  to  the  purposes  for  which  the 
article  is  Intended  to  be  used.  HEW  also 
advised  that  it  knows  of  no  domestic 
apparatus  of  equivalent  scientific  value 
to  the  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials  > 

A.  H.  Stuart, 

Director, 

Special  Import  Programs  Division. 
[FR  Doc.73-21573  Filed  10-10-73:8:45  am] 


VASSAR  COLLEGE  AND  UNIVERSITY  OF 
TEXAS  MEDICAL  SCHOOL  AT  HOUSTON 

Notice  of  Consolidated  Decision  on  Appli¬ 
cations  for  Duty-Free  Entry  of  Electron 

Microscopes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec¬ 
tion  6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) .  (See  espe¬ 
cially  §701.11(0.) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  73-00581-33-46040. 
Applicant:  Vassar  College,  Raymond 
Avenue,  Poughkeepsie,  New  York  12601. 
Article :  Electron  Microscope,  Model  JEM 
100B.  Manufacturer:  JOEL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  investigations  of 
the  mesonephric  kidney  of  the  chick  em¬ 
bryo  with  the  following  objectives  in 
mind:  (1)  To  correlate  the  ultrastruc¬ 
ture  with  cellular  and  general  kidney 
function  during  the  differentiation  func¬ 
tion  and  degeneration  phases  of  the  or¬ 
gan’s  life  span;  (2)  to  study  the  origin 
and  function  of  lysosomes  during  the 
period  of  initiation  of  function  of  the 
proximal  tubule;  (3)  to  study  the  ultra¬ 
structure  of  the  degeneration  granules 
(lipofucin)  and  the  role  of  lysosomes  in 
mesonephric  involution;  and  (4)  to  de¬ 
scribe  the  structure  of  the  glomerulus 
during  differentiation  and  functional 
period  and  to  correlate  this  with  surface 
ultrastructure  revealed  by  the  SEM 
Studies.  The  article  will  also  be  used  in 
an  instructional  program  involving  elec¬ 
tron  microscopy.  Application  received  by 
Commissioner  of  Customs:  June  19,  1973. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on:  Sep¬ 
tember  20,  1973. 

Docket  Number:  73-00592-33-46040. 
Applicant:  The  University  of  Texas 
Medical  School  at  Houston,  243  John  H. 
Freeman  Bldg.,  Texas  Medical  Center, 
Houston,  Texas  77025.  Article:  Electron 
Microscope,  Model  JEM  100B.  Manufac¬ 
turer:  The  article  is  intended  to  be  used 
in  experiments  to  be  conducted  which 
will  include:  differentiation  of  forms  of 
glomerulonephritis  by  ultramicroscopic 
means,  the  classification  and  categoriza¬ 
tion  of  white  cell  granules,  the  classifi¬ 
cation  for  prognostic  purposes  of  soft 
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tissue  neoplasms,  tissue  changes  (trans¬ 
formation)  induced  by  normally  non- 
pathogenic  viruses,  subtle  changes  in¬ 
duced  in  cell  organelles  and  enzyme 
distribution  in  the  process  of  aging,  in¬ 
tracellular  localization  of  tagged  anti¬ 
body  molecules  and  the  fine  detail  of 
ribosome-membrane  defects  induced  by 
lipid  peroxidation  and  its  prevention  by 
biological  antitoxidants.  Application  re¬ 
ceived  by  Commissioner  of  Customs : 
June  22.  1973.  Advice  submitted  by  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  on:  September  20,  1973. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore¬ 
going  applications.  DECISION :  Applica¬ 
tions  approved.  No  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to  the 
foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  is  being  manufactured  in  the 
United  States.  Reasons:  Each  foreign 
article  has  a  specified  resolving  capa¬ 
bility  of  3  Angstroms.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  EMU—4C  electron  microscope 
which  is  manufactured  by  the  Forgflo 
Corporation  (Forgflo).  The  Model  EMU- 
4C  has  a  specified  resolving  capability  of 
five  Angstroms.  (Resolving  capability 
bears  an  inverse  relationship  to  its  nu¬ 
merical  rating  in  Angstrom  units,  i.e.,  the 
lower  the  rating,  the  better  the  resolving 
capability.)  We  are  advised  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  in  the  respectively  cited  memoranda, 
that  the  additional  resolving  capability 
of  the  foreign  articles  is  pertinent  to  the 
purposes  for  which  each  of  the  foreign 
articles  to  which  the  foregoing  applica¬ 
tions  relate  is  intended  to  be  used.  We, 
therefore,  find  that  the  Forgflo  Model 
EMU-4C  is  not  of  equivalent  scientific 
value  to  any  of  the  articles  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  articles  are  intended 
to  be  used.  The  Department  of  Com¬ 
merce  knows  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in¬ 
tended  to  be  used,  which  is  being  manu¬ 
factured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 

Director, 

Special  Import  Programs  Division. 

JFK  Doc.73-21572  Filed  10-10-73:8:45  am] 


VIRGINIA  COMMONWEALTH  UNIVERSITY 
AND  UNIVERSITY  OF  WISCONSIN 

Notice  of  Consolidated  Decision  on  Appli¬ 
cations  for  Duty-Free  Entry  of  Ultrami¬ 
crotomes 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
ultramicrotomes  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 


(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.).  (See  es¬ 
pecially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  73-00587-33-46500. 
Applicant:  Virginia  Commonwealth  Uni¬ 
versity,  Medical  College  of  Virginia,  Box 
17,  Room  530,  MEB,  Division  of  Neuro¬ 
pathology.  Richmond,  Virginia  23298. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  ultra- 
structural  research  on  both  animal  and 
human  (biological)  material.  Animal  tis¬ 
sue  is  used  in  studies  of  experimentally 
produced  diseases  of  the  nervous  system 
and  in  studies  of  subcellular  fractions  of 
brain  prepared  for  use  in  neurochemistry 
experiments.  Application  received  by 
Commissioner  of  Customs:  June  20, 
1973.  Advice  submitted  by  Department 
of  Health.  Education,  and  Welfare  on: 
September  20,  1973. 

Docket  Number:  73-00591-90-46500. 
Applicant:  University  of  Wisconsin,  F*ur- 
chasing  Department,  750  University  Ave¬ 
nue,  Madison,  Wisconsin  53706.  Article: 
Ultramicrotome,  Model  Om  U3.  Manu¬ 
facturer:  C.  Reichert  Optische  Werke 
AG,  Austria.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  section 
a  variety  of  materials  Including  insects, 
fungi,  vascular  plants,  algae,  viruses, 
symbionts,  bacteria,  nematodes  and  dis¬ 
eased  plant  and  animal  (insect)  speci¬ 
mens.  These  materials  will  be  examined 
by  the  electron  microscope  in  the  follow¬ 
ing  research  areas: 

(1)  Ultrastructure  of  host-pathogen 
relationships, 

(2)  Characterization  of  the  nature  of 
virus  induced  inclusions, 

(3)  Localization  and  studies  on  sites 
of  virus  synthesis, 

(4)  Ultrastructure  of  receptor  sites  in 
insects,  and 

(5)  Ultrastructure  of  fungi,  e.g.,  micro¬ 
bodies,  mitosis  and  meiosis. 

In  addition  the  article  is  to  be  used  for 
the  training  of  electron  microscop  is  ts. 
Application  received  by  Commissioner  of 
Customs:  June  22,  1973.  Advice  submit¬ 
ted  by  Department  of  Health,  Education, 
and  Welfare  on:  September  20,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used,  is 
being  manufactured  in  the  United  States. 
Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
equal  to  or  less  than  0.5  millimeters/ 
second  (mm /sec)  to  equal  to  or  greater 


than  10  mm/sec.  The  most  closely  com¬ 
parable  domestic  instrument  is  the  Model 
MT-2B  ultramicrotome  which  is  manu¬ 
factured  by  Ivan  Sorvall,  Inc.  (Sorvall), 
The  Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  mm/sec.  The  con¬ 
ditions  for  obtaining  high  quality  sec¬ 
tions  that  are  uniform  in  thickness  de¬ 
pend  to  a  large  extent  on  the  hardness, 
consistency,  toughness  and  other  prop¬ 
erties  of  the  specimen  materials,  the 
properties  of  the  embedding  materials 
and  the  geometry  of  the  block.  In  con¬ 
nection  with  a  prior  application  (Docket 
No.  69-00118-33-46500)  which  relates  to 
the  duty-free  entry  of  an  article  in  the 
category  of  instruments  to  which'  the 
foregoing  applications  relate,  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HEW)  advised  that  “Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  obvious  factors  as 
knife  edge  condition  and  angle),  is  ad¬ 
justed  to  the  characteristics  of  the  ma¬ 
terial  being  sectioned.”  In  connection 
with  another  prior  case  (Docket  No.  69- 
00665-33-46500)  relating  to  the  duty-free 
entry  of  an  article  in  the  same  category 
as  those  described  above,  HEW  advised 
that  “The  range  of  cutting  speeds  and  a 
capability  for  the  higher  cutting  speeds 
is  *  *  •  a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown  dif¬ 
ficult  to  section.”  In  connection  with 
still  another  prior  case  (Docket  No.  70- 
00077-33-46500)  relating  to  the  duty-free 
entry  of  an  article  similar  to  those  de¬ 
scribed  above,  HEW  advised  that  ‘‘ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness, 
etc.”  requires  a  maximum  range  in  cut¬ 
ting  speed  and,  further,  that  “The  pro¬ 
duction  of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult.”  Ac¬ 
cordingly,  HEW  advises  in  its  respec¬ 
tively  cited  memoranda,  that  cutting 
speeds  in  excess  of  4  mm /sec  are  perti¬ 
nent  to  the  satisfactory  sectioning  of  the 
specimen  materials  and  the  relevant  em¬ 
bedding  materials  that  will  be  used  by 
the  applicants  in  their  respective  experi¬ 
ments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 

Director, 

Special  Import  Programs  Division. 

[FR  Doc.73-21674  Filed  10-10-73;8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

JOHN  N.  HAMLET 

Notice  of  Withdrawal  of  Economic  Hardship 
Application 

Notice  is  hereby  given  that  on  Septem¬ 
ber  12,  1973,  Mr.  John  N.  Hamlet,  Con¬ 
sultant  Naturalist,  Homosassa  Springs, 
Inc.,  P.O.  Box  8,  Homosassa  Springs, 
Florida  32647,  was  granted  his  request 
that  his  application  for  an  economic 
hardship  exemption  under  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  et  seq.,  86  Stat.  1027  (1972)) 
to  take  10  California  sea  lions  ( Zalophus 
calif ornianus)  for  public  display  (see  38 
FR  20487,  August  1.  1973)  be  withdrawn 
without  prejudice. 

Copies  of  the  application  for  the  ex¬ 
emption,  the  letter  from  the  Applicant 
requesting  that  the  application  be  with¬ 
drawn  and  the  letter  from  the  Director 
granting  the  request,  are  available  for 
inspection  at  the  Office  of  the  Director, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  and  at  the  Na¬ 
tional  Marine  Fisheries  Regional  Offices. 
The  Regional  Offices  are  located  at  the 
following  addresses:  Southwest  Region, 
300  South  Ferry  Street,  Terminal  Island, 
California  90731,  telephone  213-831- 
9281;  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930,  telephone  617-281-0640; 
Southeast  Region,  Duval  Building,  9450 
Gandy  Boulevard,  Saint  Petersburg, 
Florida  33702,  telephone  813-893-3141; 
Northwest  Region,  Lake  Union  Building, 
1700  Westlake  Avenue  North,  Seattle, 
Washington  98109,  telephone  206-442- 
7575;  Alaska  Region,  P.O,  Box  1668, 
Juneau,  Alaska  99801,  telephone  907- 
586-7221. 

Dated  October  4, 1973. 

Robert  W.  Schoning, 

Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.73-21557  Filed  10-10-73:8:45  am] 


Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON  STATE 
AND  LOCAL  GOVERNMENTS  STATISTICS 

Notice  of  Meeting 

The  Census  Advisory  Committee  on 
State  and  Local  Governments  Statistics 
will  convene  on  October  19,  1973  at  9:30 
a.m.  The  Committee  will  meet  in  Room 
2113,  Federal  Building  3,  at  the  Bureau 
of  the  Census  in  Suitland,  Maryland. 

The  Census  Advisory  Committee  on 
State  and  Local  Governments  Statistics 
was  established  in  October  1948  to  advise 
the  Director,  Bureau  of  the  Census  on 
planning  current  work  and  various  cen¬ 
suses  of  Governments,  and  to  advise  on 
where  the  needs  of  users  of  the  statistics 
could  be  served  better. 

The  Committee  is  composed  of  ten 
members  appointed  by  the  Secretary  of 
Commerce,  and  five  members  appointed 
by  the  organization  they  represent. 

The  agenda  for  the  meeting  is:  (1) 
Program  status  reports — 1972  Census  of 


Governments,  annual  and  recurrent  pro¬ 
grams,  and  special  studies;  (2)  Applica¬ 
tion  of  Census  data  in  the  Bureau  of  Eco¬ 
nomic  Analysis;  (3)  The  role  of  the  Data 
User  Services  Office;  and  (4)  The  ap¬ 
plication  of  Census  Data  by  the  Office 
of  Revenue  Sharing  (Department  of 
Treasury)  and  by  the  taw  Enforcement 
Assistance  Administration. 

A  limited  number  of  seats — approxi¬ 
mately  15 — will  be  available  to  the  public. 
A  brief  period  will  be  set  aside  for  public 
comment  and  questions.  Extensive  ques¬ 
tions  or  statements  must  be  submitted  in 
writing  to  the  Committee  Guidance  and 
Control  Officer  at  least  three  days  prior 
to  the  meeting. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  information  concerning 
this  meeting  should  contact  Mr.  Curtis 
Hill,  Division  Chief,  Governments  Divi¬ 
sion,  Bureau  of  the  Census,  Federal 
Building  3,  Suitland,  Maryland.  (Mail 
address:  Washington,  D.C.  20233 >  Tele¬ 
phone:  301-763-5203. 

Edward  D.  Failor. 

Administrator,  Social  and 
Economic  Statistics  Administration. 

[FR  Doc.73-21598  Filed  10-10-73:8:45  am] 


SURVEY  OF  DISTRIBUTORS’  STOCKS  OF 
CANNED  FOODS 

Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  planning  to  conduct  its 
annual  survey  of  inventories  covering  30 
canned  and  bottled  products,  including 
vegetables,  fruits,  juices,  and  fish  as  of 
December  31,  1973,  under  the  provisions 
of  Title  13,  United  States  Code,  sections 
181,  224,  and  225.  This  survey,  together 
with  the  previous  surveys  provides  the 
only  continuing  source  of  information  on 
stocks  of  the  specified  canned  foods  held 
by  wholesalers  and  in  warehouses  of  re¬ 
tail  multiunit  organizations. 

On  the  basis  of  information  received 
by  the  Bureau  of  the  Census,  these  data 
will  have  significant  application  to  the 
needs  of  the  public,  industry  and  the 
distributive  trades,  and  governmental 
agencies  and  are  not  publicly  available 
from  non-governmental  or  other  govern¬ 
mental  sources. 

Such  survey,  if  conducted,  shall  begin 
not  earlier  than  30  days  after  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Reports  will  not  be  required  from  all 
firms  but  will  be  limited  to  a  scientifically 
selected  sample  of  wholesalers  and  retail 
multiunit  organizations  handling  canned 
foods,  in  order  to  provide  year-end  in¬ 
ventories  of  the  specified  canned  food 
items  with  measurable  reliability.  These 
stocks  will  be  measured  in  terms  of  ac¬ 
tual  cases  with  separate  data  requested 
for  “all  sizes  smaller  than  No.  10“  and 
for  “sizes  No.  10  or  larger.”  (In  addition, 
multiunit  firms  reporting  separately  by 
location  will  be  requested  to  update  the 
list  of  wholesale  establishments  or  retail 
warehouses  maintaining  canned  food 
stocks.) 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 


available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  should  be  submitted  in 
writing  to  the  Director  of  the  Census  on 
or  before  November  13,  1973,  and  will 
receive  consideration. 

Dated  October  5, 1973. 

Edward  D.  Failor, 
Administrator,  Social  and 
Economic  Statistics  Administration. 

[FR  Doc.73-21580  Filed  10-10-73:8:45  am] 


Office  of  the  Secretary 

IMPORTERS’  TEXTILE  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

October  10,  1973. 

The  Importers’  Textile  Advisory  Com¬ 
mittee  will  meet  at  2:00  p.m.  on  Octo¬ 
ber  18,  1973,  in  Room  6802,  Department 
of  Commerce,  14th  and  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20230. 

The  Committee,  which  is  comprised  of 
18  members  representing  importing 
firms  and  a  trade  association,  advises 
Department  officials  of  the  effects  on 
import  markets  of  the  cotton,  wool  and 
man-made  fiber  textile  agreements. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Review  of  Import  Trends. 

2.  Implementation  of  Textile  Agreements. 

3.  Report  on  Conditions  in  the  Domestic 
Market. 

4.  Other  Business. 

A  limited  number  of  seats  will  be  avail¬ 
able  to  the  public.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  afer  the  meet¬ 
ing.  To  the  extent  time  is  available  at  the 
end  of  the  meeting,  the  presentation  of 
oral  statements  will  be  allowed. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles,  Main 
Commerce  Building,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Seth  M.  Bodner. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

[FR  Doc.73-21863  Filed  10-10-73:10:57  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (P.L.  92- 
463,  86  Stat.  770-776;  5  U.S.C.  App.i, 
the  Food  and  Drug  Administration  an¬ 
nounces  the  following  public  advisory 
committee  meetings  and  other  required 
information  in  accordance  with  provi¬ 
sions  set  forth  in  section  10  <  a)  (1)  and 
(2)  of  the  act: 
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Committee 
MMi  * 

Date,  time, 
place 

Type  of  meeting 
and 

contact  ixtrson 

1.  FDA/ 

October  19.  9 

Open  9  a.m.  to  11 

NIMH 

a.m.,  Con- 

a.m.,  closed  after  11 

Drug 

ference  Room 

a.m..  Monique  C. 

Abuse 

G,  Parklawn 

Braude,  Ph.D., 

Advi- 

Bldg.,  5600 

Room  13-15,  5600 

sorv 

Fishers  Lane, 

Fishers  Lane. 

Coin- 

Rockville, 

Rockville,  Md. 

mittee. 

Md. 

20852,  301-443-2590. 

Purpose.  Advises  PDA  on  action  to  be 
taken  on  Notices  of  Claimed  Investiga¬ 
tional  New  Drugs  for  substances  with 
abuse  potential;  advises  NIMH  on  sup¬ 
plies  of  substances  for  clinical  studies, 
on  quantities  of  substances  for  animal 
and  in  vitro  studies  beyond  the  maxi¬ 
mum  amount  available  by  NIMH  staff 
action,  and  on  requests  for  any  amount 
of  substances  which  involve  protocols 
containing  unique  problems. 

Agenda.  DHEW  guidelines  for  clinical 
research  and  toxicology  for  drugs  of 
abuse  copen  > ;  drug  master  file  summary 
and  review  of  protocols  (closed). 


Committed 

MM 

Date,  time.* 
place  • 

Type  of  meeting 
„nd 

contact  person 

2.  Panel  on 
Review 
of  Inter¬ 
nal  An¬ 
algesic 
Includ¬ 
ing  Anti- 
rheu¬ 
matic 
Drugs. 

October  22  and  Closed  Oeto)«er  22. 

23,  9  a.m.,  open  October  23. 

Conference  9  a.m.  to  10  a.m.. 

Room  L.  closed  Octolier  23 

Parklawn  after  10  a.m.,  Lee 

Bldg.,  5600  Geismar.  Room 

Fishers  Lane,  10B-05.  5600  Fishers 

Rockville,  Lane.  Rockville. 

Md.  Md.  20852,  301  443- 

4*160. 

Purpose.  Reviews  and  evaluates  avail¬ 
able  information  concerning  safety  and 
effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  internal  analgesic 
including  antirheumatic  drugs. 

Agenda.  Continuing  review  of  over- 
the-counter  drug  products  under  investi¬ 
gation. 

Committee 

MM 

Date,  time, 
place 

Type  of  meeting 
and 

contact  [>erson 

3.  Neuro-  Octolier  25  and 

pharma-  26.  9  a.m., 

cology  Conference 

Advisory  Room  F. 

Com-  Parklawn 

mittee.  Bldg.,  5600 

Fishers  Lane, 
Rockville. 

Md. 

Open— Thomas  A. 
Hayes.  M.O..  Room 
loB  39. 5600  Fishers 
Lane.  Rockville, 

Md.  20852,301  4  43— 
3x10. 

Purpose.  Advises  the  Commissioner  of 
Pood  and  Drugs  regarding  safety  and 
efficacy  of  drugs  employed  in  neurophar¬ 
macology. 

Agenda.  Guidelines  for  anti-anxiety 
and  anti-depressant  drugs;  report  of 
consultant  group  on  geriatric  drugs ;  phe- 
nothiazines  for  anxiety,  depression,  and 
psychoneurosis;  ethical  considerations  In 
testing  psychotropic  drugs;  and  use  of 
diphenylhydantoin  in  psychiatric  illness. 


Committee 

name 

Date,  time, 
place 

Type  of  meeting 
and 

contact  person 

4.  Radiation 

Octolier  29  and 

Open— Richard  K. 

Bio-Ef- 

30,  9  a.m.. 

Fred,  D.D.S., 

fects  and 

Room  400, 

Ph.D.  (RH-100), 

Epi- 

12720  Twin- 

5600  Fishers  Lane, 

demi- 

brook  Park- 

Rockville,  Md. 

ology 

wav.  Rock- 

20852,  301-443-2356. 

Advi- 

ville,  Md. 

sorv 

Com- 

mittee. 

Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  and  the  Director,  Bureau 
of  Radiological  Health,  regarding  the 
total  research  program  of  laboratory  and 
epidemiology  studies  of  the  biological 
effects  and  health  implications  of  ex¬ 
posure  to  radiation  and  radiation-pro¬ 
ducing  devices. 

Agenda.  Colorado  collaborative  re¬ 
search  project,  use  of  ultrasound  in  medi¬ 
cine,  and  phototherapy. 


Committee 

MM 

Date,  time, 
place 

Type  of  meeting 
and 

contact  person 

5.  Panel  on 

Octolier  31  and 

Open  Octolier  31 ,  9 

Review 

November  1, 

a.m.  to  10  a.m.. 

of  Cold, 

9  a.m.,  Room 

dosed  October  31 

Cough, 

1409.  200  0 

after  10  a.m.,  closed 

Allergy, 

St.  sw.. 

November  1. 

Bron- 

\V:ishington, 

Thomas  DeCillis, 

chodila- 

D.C. 

Room  10B-05.  5600 

tor,  and 

Fishers  Lane.  Rock¬ 

Anti- 

ville.  Md.  208.52, 

asth¬ 

301-443-4900. 

matic 

Drugs. 

Purpose.  Reviews  and  evaluates  avail- 

able  information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur¬ 
rently  marketed  nonprescription  drug 
products  containing  cold,  cough,  allergy, 
bronchodilator,  and  antiasthmatic  drug 
products. 

Agenda.  Continuing  review  of  over- 
the-counter  drug  products  under  inves¬ 
tigation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com¬ 
mittee  for  its  consideration.  Informa¬ 
tion  or  views  submitted  to  any  com¬ 
mittee  in  writing  before  or  during  a 
meeting  shall  also  be  considered  by  the 
committee. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  contact  person  for 
the  committee  both  for  meetings  open 
to  the  public  and  those  meetings  closed 
to  the  public  in  accordance  with  sec¬ 
tion  10<d>  of  the  Federal  Advisory  Com¬ 
mittee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad¬ 
vise  the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom¬ 
mendations  made  by  the  committees  on 
these  matters  are  intended  to  result 
in  action  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  and  these  commit¬ 


tees  thus  necessarily  participate  with 
the  Commissioner  in  exercising  his  law 
enforcement  responsibilities. 

The  Freedom  of  Information  Act  re¬ 
cognized  that  the  premature  disclosure 
of  regulatory  plans,  or  indeed  internal 
discussions  of  alternative  regulatory  ap¬ 
proaches  to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  interests.  Congress  recog¬ 
nized  that  such  plans,  even  when  final¬ 
ized.  may  not  be  made  fully  available  in 
advance  of  the  effective  date  without 
damage  to  such  interests,  and  therefore 
provided  that  this  type  of  discussion 
would  remain  confidential.  Thus,  law  en¬ 
forcement  activities  have  long  been  rec¬ 
ognized  as  a  legitimate  subject  for  con¬ 
fidential  consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in¬ 
formation  submitted  by  particular  manu¬ 
facturers  which  the  Food  and  Drug  Ad¬ 
ministration  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of 
Information  Act.  Such  information  in¬ 
cludes  safety  and  effectiveness  infor¬ 
mation,  product  formulation,  and  manu¬ 
facturing  methods  and  procedures,  all 
of  which  are  of  substantial  competitive 
importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of 
committees  considering  such  regulatory 
matters  be  free  to  engage  in  full  and 
frank  discussion.  Members  of  commit¬ 
tees  have  frequently  agreed  to  serve  and 
to  provide  their  most  candid  advice  on 
the  understanding  that  the  discussion 
would  be  private  in  nature.  Many  ex¬ 
perts  would  be  unwilling  to  engage  in 
candid  public  discussion  advocating 
regulatory  action  against  a  specific  prod¬ 
uct.  If  the  committees  were  not  to  en¬ 
gage  in  the  deliberative  portions  of  their 
work  on  a  confidential  basis,  the  con¬ 
sequent  loss  of  frank  and  full  discus¬ 
sion  among  committee  members  would 
severely  hamper  the  value  of  these  com¬ 
mittees. 

The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside  ex¬ 
perts  to  assist  in  regulatory  decisions. 
The  Agency’s  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every 
citizen,  and  it  is  imperative  that  the 
best  advice  be  made  available  to  it  on  a 
continuing  basis  in  order  that  it  may 
most  effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an  ad¬ 
visory  committee  meeting  does  not  mean 
that  the  public  should  not  have  ready 
access  to  these  advisory  committees  con¬ 
sidering  regulatory  issues.  A  determina¬ 
tion  to  close  the  meeting  is  subject  to  the 
following  conditions:  First,  any  inter¬ 
ested  person  may  submit  written  data 
or  information  to  any  committee,  for  its 
consideration.  This  information  will  be 
accepted  and  will  be  considered  by  the 
committee.  Second,  a  portion  of  every 
committee  meeting  will  be  open  to  the 
public,  so  that  interested  persons  may 
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present  any  relevant  information  or 
views  orally  to  the  committee.  The 
period  for  open  discussion  will  be  desig¬ 
nated  in  any  announcement  of  a  com¬ 
mittee  meeting.  Third,  only  the  delibera¬ 
tive  portion  of  a  committee  meeting, 
and  the  portion  dealing  with  trade  secrets 
and  confidential  information,  will  be 
closed  to  the  public.  The  portion  of  any 
meeting  during  which  nonconfidential 
information  is  made  available  to  the 
committee  will  be  open  for  public 
participation.  Fourth,  after  the  commit¬ 
tee  makes  its  recommendations  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  individuals 
affected  by  the  regulatory  decision  in¬ 
volved  will  have  an  opportunity  to  ex¬ 
press  their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a 
regulation,  for  example,  the  proposed 
regulation  will  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  deliberations  on  regulatory  matters 
will  therefore  in  no  way  preclude  public 
access  to  the  committee  itself  or  full 
public  comment  with  respect  to  the  deci¬ 
sions  made,  based  upon  the  committee’s 
recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  listed  in  (5  U.S.C.  552(b)), 
which  contains  the  exemptions  from  the 
public  disclosure  requirements  of  the 
Freedom  of  Information  Act.  Pursuant  to 
this  authority,  the  Commissioner  hereby 
determines  for  the  reasons  set  out  above, 
that  the  portions  of  the  advisory  com¬ 
mittee  meetings  designated  in  this  notice 
as  closed  to  the  public  involve  discussion 
of  existing  documents  falling  within  one 
of  the  exemptions  set  forth  in  (5  U.S.C. 
552(b) ) ,  or  matters  that,  if  in  writing, 
would  fall  within  (5  U.S.C.  552(b)),  and 
that  it  is  essential  to  close  such  portions 
of  such  meetings  to  protect  the  free  ex¬ 
change  of  internal  views  and  to  avoid 
undue  interference  with  Agency  and 
committee  operations.  This  determina¬ 
tion  shall  apply  only  to  the  designated 
portions  of  such  meetings  which  relate 
to  trade  secrets  and  confidential  infor¬ 
mation  or  to  committee  deliberations. 

Dated  October  4, 1973. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

| FR  Doc .73-2 1568  Filed  10-10-73:8:45  am] 


ADVISORY  COMMITTEES 
Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Public 
Law  92-463,  86  Stat.  770-776:  5  U.S.C. 
App.),  the  Food  and  Drug  Administra¬ 
tion  announces  the  renewal  by  the  Sec¬ 
retary,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  of  the  National  Ad¬ 
visory  Veterinary  Medicine  Committee 
for  an  additional  period  of  two  years  be¬ 
yond  September  25, 1973,  the  Ophthalmic 
Drugs  Advisory  Committee  for  an  addi¬ 


tional  period  of  two  years  beyond  Sep¬ 
tember  20,  1973,  and  the  Surgical  Drugs 
Advisory  Committee  for  an  additional 
period  of  two  years  beyond  September  14, 
1973. 

Authority  for  these  committees  will 
expire  September  25, 1975,  September  20, 
1975,  and  September  14,  1975,  unless  the 
Secretary  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

Dated  October  4, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|  FR  Doc.73-21570  Filed  10-10-73;  8 : 45  am  ] 


(DESI  9023;  Docket  No.  FDC-D  568;  NDA 
9-023  etc.] 

CERTAIN  ANTIHYPERTENSIVE  COMBINA¬ 
TION  DRUGS  CONTAINING  VERATRUM 

ALKALOIDS 

Notice  of  Withdrawal  of  Approval  of  Certain 
New  Drug  Applications 

On  January  30,  1973,  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
2776)  a  notice  of  opportunity  for  hearing 
(DESI  9023)  in  which  the  Commissioner 
of  Food  and  Drugs  proposed  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
the  new  drug  applications  for  the  subject 
drugs.  The  basis  of  the  proposed  with¬ 
drawal  of  approval  was  the  lack  of  sub¬ 
stantial  evidence  that  these  fixed  com¬ 
bination  drugs  will  have  the  effects  that 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label¬ 
ing  and  that  each  component  of  such 
drugs  contributes  to  the  total  effects 
claimed. 

Pursuant  to  the  notice,  Mallinckrodt 
Pharmaceuticals  has  requested  a  hear¬ 
ing  concerning  Unitensen-R  Tablets, 
containing  cryptenamine  tannates  and 
reserpine  (NDA  9-535).  That  request  is 
under  review  and  will  be  the  subject  of 
another  Federal  Register  publication. 
No  other  hearings  were  requested. 

I.  Drug  products  for  which  approval 
has  been  withdrawn.  Approval  of  three 
new  drug  applications  included  in  -the 
aforesaid  notice  had  previously  been 
withdrawn,  as  indicated  below,  on  the 
grounds  that  reports  required  under  sec¬ 
tion  505(j)  of  the  Act  (21  U.S.C.  355(j) ) 
and  §§  130.13  and  130.35(e)  and  (f)  of 
the  new  drug  regulations  (21  CFR  130.13 
and  130.35)  had  not  been  submitted.  At 
the  time  the  approvals  were  withdrawn, 
no  final  effectiveness  classification  of  the 
drugs  had  yet  been  made.  The  conclu¬ 
sions  described  in  this  notice  are  appli¬ 
cable  to  these  drug  products  and  to  all 
identical,  similar,  or  related  products 
(21  CFR  130.40): 

1.  NDA  9-616;  Rauwolfia  Serpentina- 
Veratrum  Viride  Tablets;  Cooper  Lab¬ 
oratories  Inc.,  Fairfield  Road,  Wayne, 
New  Jersey  07470.  (Previously  the  NDA 
holder  was  stated  to  be  Vitamix  Phar¬ 
maceuticals,  Inc.  Vitamix  Pharmaceuti¬ 
cals  was  a  distributor  for  the  drug.)  Ap¬ 
proval  was  withdrawn  on  August  4,  1971 


2809.) 

(36  FR  14342.) 

2.  NDA  9-607;  Rauvertrum  Tablets 
containing  rauwolfia  serpentina  and  ve- 
ratrum  viride  extract;  Richlyn  Labora¬ 
tories,  Inc.,  3725  Castor  Avenue,  Phila¬ 
delphia,  Pennsylvania  19124.  Approval 
was  withdrawn  on  October  14,  1971  (36 
FR  19996.) 

3.  NDA  9-586;  Verapene  Tablets  con¬ 
taining  reserpine  and  protoveratrines  A 
and  B;  Wampole  Laboratories,  35  Com¬ 
merce  Road,  Stamford,  Conn.  06904.  Ap¬ 
proval  was  withdrawn  on  February  8, 
1972  (37  FR  2852.) 

II.  Opportunity  for  hearing  waived. 
The  holders  of  the  following  new  drug 
applications  have  requested  withdrawal 
of  approval  of  their  new  drug  applica¬ 
tions  and  have  thereby  waived  their  op¬ 
portunity  for  a  hearing: 

1.  NDA  9-488;  Rauwolverat  Tablets 
containing  rauwolfia  serpentina  and  ve- 
ratrum  viride  extract;  formerly  mar¬ 
keted  by  USV  Pharmaceutical  Corpora¬ 
tion,  1  Scarsdale  Road,  Tuckahoe,  N.Y. 
10707.  This  new  drug  application  was 
originally  held  by  Nysco  Laboratories, 
Inc. 

2.  NDA  9-023;  Rauwiloid  and  Veriloid 
Tablets  containing  alseroxylon  and  alka- 
vervir;  formerly  marketed  by  Riker  Lab¬ 
oratories,  19901  Nordhoff  Street,  North- 
ridge,  CA  91324. 

3.  NDA  10-004;  Rauveratrum  Tablets 
containing  rauwolfia  serpentina  and  ve- 
ratrum  viride  extract;  Invenex  Pharma¬ 
ceuticals,  P.O.  Box  708,  Buffalo,  N.Y. 
14240.  This  new  drug  application  was 
Originally  held  by  Direct  Laboratories. 

4.  NDA  9-993;  Vertina  Tablets  con¬ 
taining  rauwolfia  serpentina  and  vera- 
trum  viride  extract;  formerly  marketed 
by  Paul  B.  Elder  Co.,  705  East  Mulberry 
Street,  Post  Office  Box  31,  Bryan,  Ohio 
43506. 

None  of  the  holders  of  the  following 
new  drug  applications  or  any  other  in¬ 
terested  person  have  filed  a  written  ap¬ 
pearance  of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap¬ 
pearance  constitutes  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing: 

1.  NDA  10-397;  Hyperloid  PV  Tablets 
containing  protoveratrines  A  and  B  and 
rauwolfia  serpentina;  formerly  marketed 
by  Person  and  Covey  Inc.,  616  Allen 
Avenue,  Glendale,  CA  91201. 

2.  NDA  9-521;  Mio-Pressin  (No.  1  and 
No.  2)  Capsules  containing  rauwolfia 
serpentina,  protoveratrines  A  and  B,  and 
phenoxybenzamine  hydrochloride: 
Smith  Kline  and  French  Laboratories, 
1500  Spring  Garden  Street,  Philadelphia, 
PA  19101. 

3.  NDA  11-202;  Protalba-R  Tablets 
containing  protoveratrine  A  and  reser¬ 
pine;  the  Dow  Chemical  Co.,  Post  Office 
Box  1656,  Indianapolis,  IN  46206. 

4.  NDA  9-066;  Rauvera  Tablets  con¬ 
taining  alseroxylon  and  alkavervir; 
Dorsey  Laboratories,  Division  Sandoz- 
Wander,  Inc.,  Northeast  U.S.  6  and  Inter¬ 
state  80,  Lincoln,  NE  88501. 

5.  NDA  9-369;  Veralba  R  Tablets  con¬ 
taining  protoveratrines  A  and  B  and 
reserpine;  the  Dow  Chemical  Co. 
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6.  NDA  9-609;  Veraserpine  Tablets 
containing  rauwolfia  serpentina  and 
veratrum  viride  extract;  Gold  Leaf  Phar- 
macal  Co.,  223  South  Dean  Street,  Engle¬ 
wood.  NJ  07631. 

7.  That  part  of  NDA  12-359  pertain¬ 
ing  to  Salutensin  Tablets  containing  pro- 
toveratrine  A,  reserpine,  and  hydroflu¬ 
methiazide;  Bristol  Laboratories  Inc., 
Division  Bristol  Meyers  Co.,  Thompson 
Road,  Post  Office  Box  657,  Syracuse,  NY 
13201.  Bristol  Laboratories  has  informed 
the  Administration  that  manufacture 
and  distribution  of  this  formulation 
ceased  September  30,  1972.  The  firm  has 
reformulated  the  product  deleting  pro- 
toveratrine  A  and  leaving  only  reserpine 
and  hydroflumethiazide.  Similar  combi¬ 
nations  of  reserpine  and  a  thiazide  (DESI 
9296)  were  published  as  effective  for 
hypertension  in  the  Federal  Register  (38 
Fit  3418)  of  February  6, 1973.  That  notice 
will  be  amended  to  provide  for  reserpine 
and  hydroflumethiazide. 

8.  NDA  9-617;  Verolfia  Tablets  con¬ 
taining  rauwolfia  serpentina  and  vera¬ 
trum  viride  extract;  Bowman,  Inc.,  119 
Schroyer  Avenue  SW,  Canton,  OH  44702. 

9.  NDA  9-399;  Verwolfla  Tablets  con¬ 
taining  rauwolfia  serpentina  and  vera¬ 
trum  viride;  formerly  marketed  by  M.  R. 
Thompson  Inc.,  Division  of  the  J.  B. 
Williams  Co.,  Inc.,  767  Fifth  Avenue,  New 
York,  NY  10022. 

10.  NDA  10-059;  Rauverid  Tablets 
containing  rauwolfia  serpentina  and 
veratrum  viride  extract:  Cooper  Labora¬ 
tories,  Inc.  (NDA  formerly  held  by 
Tilden-Yates  Laboratories,  Inc.),  Fair- 
field  Road,  Wayne,  NJ  07470. 

11.  NDA  10-090;  Rauwolfia  and  Vera¬ 
trum  Tablets  containing  rauwolfia  ser¬ 
pentina  and  veratrum  viride  extract;  S. 
F.  Durst  and  Co.,  Inc.,  5317  North  Third 
Street,  Philadelphia,  Pennsylvania  19120. 

O'Neal,  Jones  &  Feldman,  Inc.  contend 
that  NDA  10-090  has  been  abandoned, 
state  that  the  drug  is  effective,  and  sug¬ 
gest  that  the  drug  may  be  marketed 
without  an  NDA  both  under  the  so-called 
grandfather  clause  of  the  1962  Drug 
Amendments  and  because  it  is  an  old 
drug.  These  contentions  are  rejected.  The 
NDA  has  been  deemed  approved  since 
October  9,  1962  and  approval  of  NDA 
10-090  has  not  been  withdrawn  by  the 
Commissioner.  Accordingly,  the  drug  is 
not  exempt  from  the  drug  effectiveness 
requirement  of  21  U.S.C.  355  even  if 
O’Neal,  Jones  &  Feldman  consider  that 
the  NDA  has  been  abandoned  by  it. 

The  comments  of  the  company  fail  to 
observe  the  procedural  regulations  gov¬ 
erning  requests  for  hearings.  No  ade¬ 
quate  and  well  controlled  clinical  inves¬ 
tigations  of  the  drug  are  cited  or  dis¬ 
cussed.  In  the  absence  of  a  showing  of 
such  investigations  published  in  the  sci¬ 
entific  literature,  the  Commissioner  finds 
that  the  drug  covered  by  NDA  10-090  is 
a  new  drug  which  may  not  be  marketed 
in  interstate  commerce  without  an  ap¬ 
proved  new  drug  application. 

TTT-  Rauprote.  In  response  to  the  no¬ 
tice  of  January  30,  1973,  Vale  Chemical 
Company,  Inc.,  1201  Liberty  Street,  Al¬ 
lentown,  Pennsylvania  18102,  holder  of 


NDA  9-862  for  Rauprote  Tablets  con¬ 
taining  inuwolfia  serpentina  and  proto- 
vera trines  A  and  B,  objected  to  the  pro¬ 
posed  action  and  submitted  several  tes¬ 
timonial  letters  from  physicians  and  a 
reprint  of  an  article,  “Combination  of 
Drugs  in  the  Treatment  of  Essential  Hy¬ 
pertension”  by  Robert  W.  Wilkins,  M.D. 
published  in  the  “Mississippi  Doctor”  30: 
359-363  (April  1953).  The  firm  asserts 
that  each  ingredient  is  effective,  that  the 
combination  shows  greater  effectiveness 
than  either  component  used  alone,  that 
increased  sales  over  the  years  prove  its 
usefulness  (thus, ‘its  efficacy),  and  that 
Dr.  Wilkins’  paper  shows  that  there  is 
a  need  for  such  combination  drugs  in 
the  physician’s  armamentarium.  A  hear¬ 
ing  was  not  requested. 

Each  of  the  components  of  Rauprote 
has  been  classified  as  effective  when 
used  as  a  single  entity  drug.  However, 
the  material  submitted  by  Vale  does  not 
show  that  the  fixed  combination  meets 
the  criteria  set  forth  in  §  3.86  Fixed- 
combination  prescription  drugs  for  hu¬ 
mans,  (21  CFR  3.86)  which  provides, 
among  other  things,  that  when  two  or 
more  drugs  are  combined  in  a  single 
dosage  form,  the  dosage  of  each  compo- 
ment  (amount,  frequency,  duration) 
must  be  such  that  the  combination  is 
safe  and  effective  for  a  significant  pa¬ 
tient  population  requiring  such  concur¬ 
rent  therapy  as  defined  in  the  labeling 
for  the  drug. 

The  article  on  which  the  NDA  holder 
relies  discusses  the  principle  of  combi¬ 
nation  treatment  and  cases  in  which  two 
or  more  drugs  were  administered.  The 
author.  Dr.  Wilkins,  appears  to  be  de¬ 
scribing,  concommitant  administration 
of  separate,  single-entity  drugs,  rather 
than  use  of  a  product  containing  a  fixed- 
dose  ratio  of  two  (or  more)  components. 
He  describes  the  use  of  different  regi¬ 
mens  with  dosage  frequency  and 
amounts  of  each  drug  varying  on  the 
basis  of  results  and  side  effects.  Neither 
the  article  nor  the  letters  from  physi¬ 
cians  provide  substantial  evidence  of  ef¬ 
fectiveness  in  that  they  do  not  identify 
adequate  and  well -controlled  studies  (or 
even  any  study)  in  which  Rauprote  has 
been  tested  and  compared  to  the  indi¬ 
vidual  components  to  show  that  they 
are  appropriate  for  administration  in  a 
fixed-dose  combination  product. 

IV.  Findings.  The  Commissioner  of 
Food  and  Drugs,  pursuant  to  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1053,  as 
amended;  21  U.S.C.  355),  and  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
him  (21  CFR  2.120),  finds  that  on  the 
basis  of  new  information  before  him  with 
respect  to  the  drugs,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  there  is 
a  lack  of  substantial  evidence  that  the 
drugs  will  have  the  effects  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling 
thereof. 

All  identical,  related,  or' similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 


drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub¬ 
ject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  October  31,  1972).  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad¬ 
ministration,  Bureau  of  Drugs,  Office  of 
Compliance  (BD-300),  5600  Fishers 

Lane,  Rockville,  Maryland  20852. 

Pursuant  to  the  foregoing  findings,  ap¬ 
proval  of  the  new  drug  applications  listed 
under  items  n  and  in  above,  or  pertinent 
parts  thereof  as  indicated,  and  all 
amendments  and  supplements  applying 
thereto,  is  withdrawn.  Shipment  in  inter¬ 
state  commerce  of  those  drug  products 
or  of  any  identical,  related,  or  similar 
product,  not  the  subject  of  an  approved 
new  drug  application,  is  henceforth 
unlawful. 

Effective  date. — This  order  will  be¬ 
come  effective  on  October  23,  1973. 

Dated  October  5,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-21643  Filed  10-10-73:8:45  am] 


[DESI  11255;  Docket  No.  FDC-D-566;  NDA 
12-830] 

CERTAIN  COMBINATION  ANTACID-ANTI¬ 
CHOLINERGIC  DRUGS:  ESTOMUL  TAB¬ 
LETS  AND  ESTOMUL  LIQUID;  MARTAB 
NO.  2  AND  NO.  3  TABLETS 

Final  Order  on  Objections  and  Requests  for 
a  Hearing  Regarding  Withdrawal  of  Ap¬ 
proval  of  New  Drug  Application 

In  the  Federal  Register  of  September 
8.  1972  (37  FR  18225),  the  Food  and 
Drug  Administration  announced  its  eval¬ 
uation  of  a  report  received  from  the  Na¬ 
tional  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  four  combination  antacid/ 
anticholinergic  drugs  including  Estomul 
Tablets  and  Estomul  Liquid  (NDA  12- 
830  held  by  Riker  Laboratories,  Inc., 
19901  Nordhoff  St.,  Northridge,  CA  91324, 
hereafter  Riker) . 

The  announcement  stated  that  there  is 
a  lack  of  substantial  evidence  of  effec¬ 
tiveness  of  these  fixed  dosage  combina¬ 
tion  drugs  for  their  recommended  uses 
and  that  drugs  containing  an  anticho¬ 
linergic  with  an  antacid  are  not  safe  and 
effective,  in  that  they  are  not  appropriate 
for  administration  as  fixed-dose  combi¬ 
nations  within  the  guidelines  set  forth  in 
§  3.86  (21  CFR  3.86). 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  announced  his  intention  to 
initiate  action  to  withdraw  approval  of 
the  new  drug  applications  (NDAs)  for 
these  drugs.  Prior  to  initiating  such  ac¬ 
tion,  the  Commissioner  invited  holders 
of  new  drug  applications  and  all  other 
interested  persons,  including  those  mar¬ 
keting  similar,  identical  or  related  drugs, 
to  submit,  within  30  days,  pertinent  data 
bearing  on  the  proposal.  The  Commis¬ 
sioner  advised  that  in  order  for  any  such 
data  to  be  acceptable  for  consideration 
in  support  of  effectiveness  of  a  drug  it 
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must  be  previously  unsubmitted,  well- 
organized,  and  meet  the  criteria  for  ade¬ 
quate  and  well-controlled  clinical  inves¬ 
tigations  as  described  in  §  130.12(a)  (5) 
(21  CFR  130.12). 

On  September  20,  1972,  in  response  to 
the  September  8,  1972,  Federal  Register 
notice,  Riker  wrote  the  Food  and  Drug 
Administration  requesting  an  opportu¬ 
nity  to  discuss  a  proposed  reformulation 
and  relabeling  of  Estomul  Tablets  and 
Estomul  Liquid.  The  proposed  reformu¬ 
lation  would  remove,  inter  alia,  the  anti¬ 
cholinergic  ingredient  orphenadrine 
hydrochloride;  the  proposed  relabeling 
would  recommend  the  new  product  as  an 
antacid.  With  its  request  Riker  submitted 
data  attempting  to  support  the  claimed 
acid-neutralizing  capacity  of  the  con¬ 
templated  reformulation;  to  support  the 
claimed  acid-neutralizing  capacity  of 
Estomul  Tablets  and  Liquid  as  formu¬ 
lated  in  the  NDA  under  consideration. 
Riker  offered  two  previously  submitted 
studies.  A  meeting  was  held  on  October 
3,  1972  at  which  time  Riker  was  advised 
that  it  would  be  informed  as  to  the  Food 
and  Drug  Administration’s  decision  re¬ 
garding  permission  to  market  the  re¬ 
formulated  and  relabeled  product. 

On  October  5,  1972,  Riker  wrote  the 
Food  and  Drug  Administration,  reaffirm¬ 
ing  its  desire  to  market  a  reformulated 
product  as  an  antacid  and  for  the  relief 
of  symptoms  associated  with  gastric 
hyperacidity.  Additional  data  attempting 
to  establish  the  efficacy  of  the  revised 
formulation  as  an  antacid  was  also  sub¬ 
mitted.  In  the  meantime,  since  the  pro¬ 
posed  withdrawal  of  the  NDA  was  still 
pending,  the  data  offered  in  support  of 
efficacy  as  an  antacid  for  Estomul  Tab¬ 
lets  and  Liquid,  as  formulated  in  the 
NDA  under  consideration,  was  reeval¬ 
uated  and  the  Commissioner  concluded 
that  it  failed  to  provide  substantial 
evidence,  derived  from  adequate  and 
well-controlled  clinical  investigations,  of 
the  effectiveness  of  the  drug  for  its 
recommended  uses. 

Accordingly,  a  notice  was  published  in 
the  Federal  Register  of  November  29, 
1972  (37  FR  25247)  announcing  that  the 
Commissioner,  pursuant  to  section  505(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e) ) ,  proposed  to  with¬ 
draw  approval  of  the  new  drug  applica¬ 
tion  for  Estomul  Tablets  and  Liquid  and 
all  amendments  and  supplements  thereto 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug,  evalu¬ 
ated  together  with  the  evidence  available 
to  him  at  the  time  of  approval  of  the  ap¬ 
plication,  showed  that  there  was  a  lack 
of  substantial  evidence  that  the  drug 
would  have  the  effects  purported  or  rep¬ 
resented  to  have  under  the  conditions  of 
use  prescribed,  recommended  or  sug¬ 
gested  in  the  labeling.  Thirty  days  were 
allowed  for  any  interested  person  to  file 
a  written  appearance  requesting  a  hear¬ 
ing,  giving  the  reasons  why  approv  .1  of 
the  new  drug  application  should  not  be 
withdrawn,  together  with  a  well-orga¬ 
nized  and  full-factual  analysis  of  the 
clinical  and  other  investigational  data 
prepared  to  be  proven  in  support  of  the 
opposition.  The  Notice  stated  that  such 


requests  must  set  forth  specific  facts 
showing  that  a  genuine  and  substantial 
issue  of  fact  requires  a  hearing. 

On  December  20,  1972,  the  Caldwell  & 
Bloor,  Co.,  hereafter  Caldwell,  80  West 
Third  St.,  Mansfield,  OH  44902,  manu¬ 
facturers  of  Martab  No.  2  Tablets  and 
Martab  No.  3  Tablets,  formulated  for 
Dr.  Edward  A.  Marshall,  requested  for 
itself  and  for  Dr.  Marshall,  hereafter 
Marshall,  the  opportunity  for  a  hearing 
on  the  grounds  that  Martab  had  been  in 
use  for  over  20  years  and  that  the  anti¬ 
cholinergic  ingredient,  atropine  sulfate, 
was  essential  in  the  treatment  of  peptic 
ulcer.  „ 

A  timely  request  for  hearing  was  also 
filed  by  Riker  on  December  26,  1972. 
Submitted  with  Riker's  requests,  in  addi¬ 
tion  to  medical  data  was  a  statement  of 
the  grounds  relied  upon  for  the  hearing. 
Riker  agreed  that  orphenadrine  hydro¬ 
chloride  (orphenadrine),  as  formulated 
in  Estomul,  had  no  therapeutic  anti¬ 
cholinergic  effects,  but  argued  that  Esto¬ 
mul  was  effective  as  an  antacid,  in  the 
management  of  patients  with  heartburn 
and  that  orphenadrine  contribut'd  to  the 
relief  of  acid-induced  pain  in  patients 
with  esophagitis.  Therefore*  Riker  re¬ 
quested  an  opportunity  to  propose  label¬ 
ing  to  reflect  these  modified  claims. 

On  March  7,  1973,  in  response  to  its 
earlier  requests,  Riker  was  given  permis¬ 
sion  to  market  a  reformulated  and  re¬ 
labeled  product  as  an  over-the-counter 
antacid,  provided  that  when  the  mono¬ 
graph  for  OTC  antacid  drugs  became 
published  as  a  final  order,  their  product 
would  be  b. -ought  into  compliance  there¬ 
with  in  accordance  with  §  130.301(a)  (9) . 
On  April  5,  1973,  Riker  informed  the 
Food  and  Drug  Administration  that  they 
intended  to  proceed  with  the  requested 
hearing  for  the  drug  covered  by  NDA 
12-830. 

On  this  same  date,  April  5,  1973,  the 
Commissioner  of  Food  and  Drugs  pub¬ 
lished  in  the  Federal  Register  (38  FR 
8714-8724),  as  a  proposed  regulation,  the 
report  of  the  Advisory  Review  Panel  on 
over-the-counter  (OTC)  antacid  drugs. 
This  report,  prepared  by  a  separate  panel 
of  eminent  physicians  who  had  reviewed 
fixed-dosage  *  antacid  anticholinergic 
combinations,  independently  came  to  the 
same  conclusion  as  the  National  Acad¬ 
emy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  i.e., 
that  it  was  not  safe  and  effective  con¬ 
current  therapy  to  combine  an  anticho¬ 
linergic  with  an  antacid  because  optimal 
use  of  these  ingredients  requires  inde¬ 
pendent  dosages  of  each  drug  and  be¬ 
cause  entirely  safe  amounts  of  anticho¬ 
linergics  have  not  been  shown  to  effect 
gastric  secretion  or  upper  gastrointesti¬ 
nal  symptoms. 

On  March  19,  1973,  the  Commissioner 
published  a  notice  in  the  Federal  Reg¬ 
ister  (38  FR  7264)  which  recognized  the 
requests  for  hearing  filed  by  Caldwell, 
Marshall  and  Riker,  and  announced  that 
failure  of  holders  of  the  other  NDAs 
listed  in  the  November  29,  1972  Federal 
Register  notice  (37  FR  25247)  or  any 
other  interested  person  to  file  a  written 
request  for  a  hearing  constituted  a  waiver 


by  such  persons  of  such  right  and  ac¬ 
cordingly  withdrew  approval  of  those 
NDAs  and  all  amendments  and  supple¬ 
ments  thereto. 

On  April  16,  1973,  Riker  filed  a  supple¬ 
mental  submission  consisting  of  proto¬ 
cols  for  two  ongoing  clinical  investiga¬ 
tions,  a  request  that  final  action  on  its 
pending  request  for  a  hearing  be  delayed 
until  the  completion  of  those  studies  and 
evaluation  by  the  Food  and  Drug  Admin¬ 
istration,  and  further  legal  argument  to 
the  effect  that,  since  the  regulations 
under  which  the  Food  and  Drug  Admin¬ 
istration  was  proceeding  had  been  de¬ 
clared  fundamentally  defective  by  the 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit,  Riker  was  entitled  to  a 
hearing  as  a  matter  of  law.  On  May  7, 
1973,  Riker  submitted  a  third  protocol, 
a  notice  of  a  terminated  study,  a  final 
report  on  a  study  undertaken  to  estab¬ 
lish  the  clinical  efficacy  of  Estomul 
Liquid  in  treating  esophagitis,  citation 
to  three  articles  in  the  scientific  litera¬ 
ture  and  a  printer’s  proof  for  a  revised 
package  insert.  On  May  25,  1973,  Riker 
submitted  a  final  revised  package  insert 
for  Estomul  Liquid  and  Estomul  Tablets. 
And  finally,  on  July  3,  1973,  and  again 
on  August  1,  1973,  Riker  requested  an 
opportunity  to  discuss  the  revised  label¬ 
ing  and  reaffirmed  its  contentions  that 
Estomul  was  effective  as  an  antacid  and 
that  it  had  a  favorable  effect  on  acid- 
induced  pain  in  patients  with  esophagitis 
and  heartburn. 

The  Commissioner  has  considered  all 
of  the  material  submitted  by  Riker,  Cald¬ 
well  and  Marshall  in  support  of  their 
requests  for  a  hearing  on  the  proposed 
withdrawal  of  NDA  12-830  and  has  con¬ 
cluded  that  there  is  no  genuine  and  sub¬ 
stantial  issue  of  fact  requiring  a  hearing 
and  that  the  legal  arguments  offered  are 
insubstantial,  all  as  explained  more  fully 
below. 

I.  The  Drugs  A.  Estomul  Liquid  con¬ 
tains  (each  15  ml.  tablespoon)  a  fixed 
combination  of  25  mg.  orphenadrine  hy¬ 
drochloride,  50  mg.  bismuth  aluminate, 
and  918  mg.  aluminum  hydroxide  and 
magnesium  carbonate;  Estomul  Tablets 
contain  (each  tablet)  a  fixed  combina¬ 
tion  of  25  mg.  orphenadrine  hydro¬ 
chloride,  25  mg.  bismuth  aluminate,  45 
mg.  magnesium  oxide,  and  500  mg.  alumi¬ 
num  hydroxide  and  magnesium  carbon¬ 
ate. 

B.  Martab  No.  2  tablets  each  contain 
a  fixed  combination  of  0.5  grams  of  cal¬ 
cium  carbonate,  0.25  grams  magnesium 
oxide,  0.016  grams  phenobarbital,  and 
0.0002  grams  atropine  sulfate;  Martab 
No.  3  tablets  each  contain  a  fixed  com¬ 
bination  of  0.65  grams  of  calcium  car¬ 
bonate,  0.016  grams  phenobarbital,  and 
0.0002  grams  atropine  sulfate. 

II.  Recommended  Uses  A.  The  label  re¬ 
viewed  by  the  NAS-NRC  Drug  Efficacy 
Study  Group  recommended  Estomul  for 
use  in  the  treatment  of  peptic  ulcer, 
hyperacidity  and  dyspepsia,  heartburn, 
gastritis,  alcoholic  gastritis,  gastroesoph¬ 
ageal  reflux,  esophagitis  (without  stric¬ 
ture)  Irritable  bowel  syndrome,  con¬ 
genital  shortening  of  esophagus,  spasm 
of  the  cardiac  end  of  the  esophagus, 
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hiatus  hernia,  and  functional  pyloro- 
spasm.  With  the  supplemental  submis¬ 
sions  filed  on  May  7,  1973  and  May  25, 
1973,  Riker  filed  a  new  package  insert 
deleting  some  of  the  earlier  indications, 
but  retaining  recommendations  for 
Estomul  for  use  as  an  adjunct  in  the 
management  of  peptic  ulcer,  gastritis, 
esophagitis  without  stricture  and  for 
symptomatic  relief  in  patients  with 
heartburn  and  hyperacidity.  The  dosage 
recommended  by  the  label  of  Estomul  is 
1  or  2  tablespoons  (1  or  2  tablets)  three 
times  daily  depending  upon  severity  of 
involvement.  The  rationale  for  the 
Estomul  combination  has  been  variously 
stated  at  various  times.  In  its  first  pack¬ 
age  insert  its  was  claimed  that  the  or- 
phenadrine  component  had  topical 
anesthetic,  anticholinergic  and  anti- 
spasmodic  properties  which  would  re¬ 
lieve  physical  stress  associated  with 
peptic  ulcer  while  the  antacid  com¬ 
ponent  would  neutralize  the  gastric 
acidity.  In  its  December  26,  1972,  request 
for  hearing,  however,  Riker  agreed  that 
orphenadrine,  as  formulated  in  Estomul, 
has  no  therapeutic  anticholinergic  ef¬ 
fects  but  asserted  that  the  orphenadrine 
provided  ancillary  amelioration  of  acid- 
induced  pain.  This  latter  claim  for  or¬ 
phenadrine  was  retained  in  the  revised 
package  insert  submitted  on  May  25, 
1973. 

B.  Martab  is  recommended  in  its  label¬ 
ing  as  a  specific  oral  therapy  for  peptic 
ulcer.  In  Dr.  Marshall’s  letter,  submitted 
with  the  request  for  hearing,  it  is  sug¬ 
gested  that  Martab  is  also  useful  in  the 
treatment  of  complications  of  ulcer, 
hemorrhage,  obstruction,  short  history 
gastric  ulcer,  chronic  ulcerative  colitis, 
granulomatous  colitis,  irritable  bowel 
syndrome,  constipation,  and  in  the  con¬ 
trol  of  post-operative  dumping.  The  dos¬ 
age  recommended  for  Martab  is  one 
tablet  every  two  hours  or  nine  times  per 
day.  Martab  No.  2  and  No.  3  are  to  be 
used  interchangeably  in  conjunction  with 
Martab  No.  1  which  is  the  basic  therapy 
and  which  «onsists  entirely  of  aluminum 
hydroxide.  The  rationale  for  the  anti¬ 
cholinergic  ingredient  atropine  sulfate 
in  Martab  No.  2  and  No.  3  is  to  provide 
a  sedative  effect  which,  it  is  claimed, 
is  essential  in  healing  peptic  ulcer. 

III.  The  Data  Submitted,  to  Support 
Claims  of  Effectiveness.  A.  Estomul.  Com¬ 
pleted  Studies.  Riker’s  first  submission  in 
response  to  the  September  8,  1972  notice 
of  proposed  withdrawal  was  a  compila¬ 
tion  of  studies  previously  submitted  from 
1966-1972.  The  Commissioner  has  re¬ 
viewed  these  submissions  and  concludes 
that  they  are  not  adequate  and  well- 
controlled  as  required  by  21  U.S.C.  355 (d) 
and  §  130.12(a)  (5)  and  thus  do  not  con¬ 
stitute  substantial  evidence  of  efficacy, 
and  that  they  do  not  satisfy  the  require¬ 
ments  of  §  3.86  with  respect  to  the  type 
of  proof  needed  specifically  for  fixed 
combination  drugs.  These  are  evaluated 
as  follows : 

1.  “Final  Report  on  an  Investigation  of 
Commercial  Antacid  Preparations  in  the 
Outpatient  Therapy  of  Duodenal  Ulcer 
Symptoms,'’  R.  S.  Peters,  unpublished 
study,  1971.  In  this  study  50  patients  with 


duodenal  ulcer  symptoms  were  divided 
into  two  groups.  One  group  was  treated 
with  Estomul  Liquid  and  the  other  with 
another  product.  Patients  were  seen 
weekly  and  evaluated  on  their  subjective 
improvement  in  symptoms.  This  study  Is 
inherently  faulty  and  not  well-controlled 
within  the  meaning  of  21  CFR  130.12 
(a)(5)  since  it  fails  to  provide  a  com¬ 
parison  of  the  combination  with  either 
orphenadrine  alone  or  the  antacids 
alone.  The  comparison  of  the  combina¬ 
tion  with  another  product  is  an  improper 
control  and  offers  no  evidence  that 
each  component  of  the  combination 
in  Estomul  makes  a  contribution  to  the 
claimed  effect  as  required  by  21  CFR 
3.86.  Secondly,  the  classification  of  the 
results  was  based  entirely  upon  the  sub¬ 
jective  evaluation  of  the  patients’  re¬ 
sponses  as  to  whether  or  not  they  got 
improvement  of  their  initial  complaints. 
A  subjective  test  is  not  an  adequate 
basis,  standing  alone,  upon  which  to 
evaluate  drug  effectiveness,  §  130.12(a) 
(5)(ii)(c).  This  is  clearly  demonstrated 
by  9  130.12(a)  (5)01)  (a)  (4)  and  (5) 
which  requires  quantitative  evaluation 
and  a  summary  of  methods  of  analysis 
and  an  evaluation  of  data  derived  from 
the  study.  Finally,  the  author  himself 
concludes,  “Since  no  placebo-control 
groups  were  studied,  no  conclusion  re¬ 
garding  the  part  the  antacids  played  in 
the  response  is  offered  or  implied’’. 

2.  “Final  Report  To  Determine  the 
Comparative  Clinical  Efficacy  of  Estomul 
Liquid  vs.  its  Two  Main  Components,” 
Donald  Berkowitz,  unpublished  study, 
1972.  In  this  study,  26  patients  with 
symptoms  from  peptic  ulcer  disease  were 
each  given  one  of  the  following  medica¬ 
tions:  Estomul  liquid,  Estomul  liquid 
without  orphenadrine,  Estomul  liquid 
without  antacid,  or  placebo,  for  one  com¬ 
plete  day  of  treatment.  Thereafter,  when 
symptoms  returned,  the  patients  were 
crossed  over  to  a  second  treatment  for 
one  complete  day  until  each  of  the  26  pa¬ 
tients  had  received  each  of  the  four  treat¬ 
ments  over  four  single  days  of  treatment. 
The  most  serious  flaw  in  this  study  is  its 
failure  to  assul-e  comparability  in  test 
and  control  groups  as  required  for  an 
adequate  and  well-controlled  study  by 
§  130.12(a)  (5)  (ii)  (a)(2)  (*«).  This  fail¬ 
ure  is  a  result  of  the  crossover  technique 
employed  m  testing  the  drugs.  Thus,  for 
example,  a  patient  who  received  the 
Estomul  formulation  on  the  first  day  of 
testing  is  not  comparable  to  a  patient 
who  received  Estomul  in  the  second, 
third  or  fourth  round  of  testing  since  the 
latter  patients  have  received  recent  pre¬ 
vious  treatments  with  similar  drugs.  To 
establish  a  reasonable  basis  for  compari¬ 
son,  the  test  should  have  been  conducted 
in  a  parallel  fashion,  i.e.,  each  group  re¬ 
ceiving  only  one  regimen.  Additionally, 
since  the  study  does  not  state  clearly 
established  criteria  in  the  selection  of 
subjects,  there  is  no  assurance  that  they 
are  suitable  for  the  purposes  of  the  study, 
§  130.12^a)(5)(ii)  (a)(2)(i).  Finally,  a 
conclusion  based  solely  upon  the  criterion 
of  patient  preference  for  one  treatment 
over  another  is  entirely  subjective  and 
is  not,  standing  alone,  an  adequate  basis 


upon  which  to  evaluate  drug  effectiveness 
(5  130.12(a)  (5)  (ii)  (c) .  and  (a)  (5)  (ii) 
(a)(4)  and  (5)). 

3.  “Single  Entity  and  Combination 
Regimens  in  Duodenal  Ulcer  Diseases:  A 
Double  Blind  Study,”  Arvey  Rogers,  1969. 
Manuscript  and  study.  In  this  study,  40 
patients  were  equally  divided  into  four 
groups.  Each  patient  then  took  the  drugs 
assigned  as  the  therapeutic  regimen  for 
his  group.  Group  I  took  Estomul  liquid 
and  placebo  tablets;  Group  n  took 
propantheline  bromide  (probanthine) 
tablets  and  placebo  liquid;  Group  in  took 
orphenadrine  tablets  (25  mg.)  and 
placebo  liquid;  and  Group  IV  took 
Maalox  liquid  and  probanthine  tablets. 
Only  one  portion  of  this  study  was  de¬ 
signed  to  test  the  combination  found  in 
Estomul  against  one  of  its  components 
(orphenadrine)  alone.  The  portions  of 
the  study  attempting  to  make  compari¬ 
sons  between  Estomul  and  probanthine 
with  Maalox  and  probanthine  alone  are 
irrelevant,  and  provide  no  evidence  that 
each  component  of  the  combination 
makes  a  contribution  to  the  claimed 
effect  within  the  meaning  of,  and  as 
required  by,  9  3.86.  T7ie  entire  test  (in¬ 
cluding  that  portion  attempting  to  com¬ 
pare  the  combination  with  orphenadrine 
alone)  failed  to  meet  other  criteria  for 
an  adequate  and  well-controlled  study 
as  well.  For  insttfhce,  because  the  tests 
used  to  confirm  the  diagnosis  were  ques¬ 
tionable,  there  was  no  assurance  that 
subjects  were  suitable  for  the  purposes 
of  the  study,  S  130.12(a)  (5)  (ii)  (a)(2) 
(*) .  Moreover,  the  test  does  not  set  forth 
adequate  data  to  assure  that  test  groups 
were  comparable  in  terms  of  severity  and 
duration  of  disease,  S  130.12(a)  (5)  (ii) 
(a)(2)(m).  In  these  areas,  the  author 
himself  notes  the  need  for  a  more  homo¬ 
geneous  population  and  the  unreliability 
of  using  measurements  of  gastric  acid 
output  as  an  indicator  of  either  the 
presence  or  absence  of  ulcer  disease. 
Finally,  the  author  concludes,  “Under 
the  conditions  of  this  investigation,  none 
of  the  variables  chosen  (gastric  acid  out¬ 
put,  patient  acceptance  of  medications, 
adverse  reactions,  clinical  results)  was 
statistically  valid  in  differentiating  the 
four  therapeutic  regimens”. 

4.  “Estomul  Study”,  unpublished  study, 
Paul  Guth,  1967.  In  this  study,  fifty-two 
patients  with  recently  active  peptic  ulcer, 
gastritis,  or  duodenitis  were  given  either 
probanthine,  Maalox,  Estomul  or  Esto¬ 
mul  without  orphenadrine.  This  study  is 
entirely  inadequate  and  uncontrolled  for 
a  number  of  reasons.  The  portions  of  the 
study  comparing  Estomul  with  other 
products,  are  not  adequate  and  well- 
controlled  within  the  meaning  of  S  130.12 
(a)  (5)  (ii)  (a)  (4)  and  provide  no  evi¬ 
dence  that  orphenadrine  makes  a  con¬ 
tribution  to  the  claimed  effect  of  the 
combination  within  the  meaning  of 
§  3.86.  The  study  lacks  any  statement  of 
design  or  purpose,  §  130.12(a)  (5)  (ii)  (a) 
(1).  The  diagnostic  criteria  of  the  pa¬ 
tients  entered  in  the  study  are  not  suffi¬ 
ciently  delineated  to  provide  assurance 
that  they  are  suitable  for  the  purposes  of 
the  study  within  the  meaning  of  §  130.12 
(a)  (5)  (ii)  (a)  (2)  (i)  or  that  comparabil- 
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ity  between  test  groups  has  been  at¬ 
tained  (5  130.12(a)  (5)  (ii)  (a)  (2)  (in)). 
Since  the  study  fails  to  provide  informa¬ 
tion  as  to  the  basis  on  which  patients 
were  divided  into  the  various  groups,  as  to 
the  dosage  or  frequency  of  administra¬ 
tion  of  the  regimens,  or  indeed  even  as 
to  which  patients  were  given  which  regi¬ 
men,  it  is  impossible  to  make  any  evalua¬ 
tion  of  the  results,  quantitative  or  other¬ 
wise  (5  130.12(a)  (5)  (ii)  (a)  (4)).  More¬ 
over,  the  classification  of  clinical  results 
is  not  adequate  for  proper  evaluation  be¬ 
cause  the  terms  “good”,  “fair”,  and 
“poor”  were  not  defined.  And  finally,  the 
author  himself  concluded,  “there  was  no 
significant  difference  in  clinical  results 
between  each  treatment  group”. 

5.  “Combined  Report  on  Basic  Studies 
Undertaken  on  the  Effects  of  Estomul 
and  Orphenadrine  Hydrochloride  on 
Gastric  Acidity  With  Some  Comments 
Regarding  Patient  Acceptance  of  Esto¬ 
mul,”  unpublished  study,  William  Bach- 
rach  and  Robert  S.  Peters,  1968.  This  re¬ 
port  was  divided  into  five  studies  whose 
overall  objective  was  to  investigate  the 
immediate  and  long-term  effect  of  or¬ 
phenadrine  on  basal  gastric  secretion. 

i.  The  purpose  of  the  first  study  was  to 
make  clinical  observations  of  the  effects 
of  the  effects  of  high  dosage  oral  admin¬ 
istration  of  Estomul.  Seven  inpatients 
were  given  15  milliliters  of  Estomul  each 
hour,  16  doses  per  day,  17  outpatients 
were  given  15  milliliters  every  two  hours, 
or  8  doses  per  day.  This  study  is  not  ade¬ 
quate  and  well-controlled  within  the 
meaning  of  21  CFR  130.12(a)(5)  since 
there  was  no  comparison  between  the 
combination  with  orphenadrine  alone  or 
with  antacids  alone.  The  comparison  of 
Estomul  with  itself  provides  no  evidence 
that  each  component  of  the  combination 
makes  a  contribution  to  the  claimed  ef¬ 
fect  as  required  by  21  CFR  3.86.  Further¬ 
more,  the  drug  was  administered  in 
markedly  different  dosages  than  is  rec¬ 
ommended  by  the  label  for  Estomul  and 
thus  cannot  be  accepted  as  evidence  of 

the  effectiveness  of  Estomul, - §  130.- 

12(b).  No  diagnostic  data  is  provided  by 
the  study  and  thus  there  is  no  assurance 
that  the  subjects  selected  are  either  suit¬ 
able  for  the  purposes  of  the  study  or  that 
the  various  groups  tested  are  compa¬ 
rable.  (§  130.12(a)  (5)  (ii)  (a)2)  (*)  and 
(tit) ) .  Finally,  all  of  the  patients  tested 
complained  of  various  side  effects  and  re¬ 
fused  to  take  the  medication  after  vary¬ 
ing  periods. 

ii.  The  purpose  of  the  second  study  was 
to  compare  the  effects  of  orphenadrine 
and  atropine  sulfate  on  gastric  acid 
secretion  in  dogs.  In  two  trials,  three  dogs 
were  administered  atropine  sulfate  and 
orphenadrine.  Since  there  is  no  compari¬ 
son  of  the  combination  with  orphena¬ 
drine  alone  or  with  the  antacids  alone, 
the  study  is  not  adequate  and  well-con¬ 
trolled  within  the  meanig  of  S  130.12(a) 
(5)  (ii)  (a)  (4)  and  does  not  meet  the  re¬ 
quirements  of  §  3.86.  Furthermore,  the 
use  of  dogs  instead  of  humans,  and  the 
usage  of  both  dosages  and  routes  of  ad¬ 
ministration  different  than  those  recom¬ 
mended  by  the  Estomul  label  render  this 
study  entirely  irrelevant  to,  and  cannot 


be  accepted  as  any  evidence  of,  the  ef¬ 
fectiveness  of  Estomul.  Finally,  the  au¬ 
thor  notes  that  the  orphenadrine  failed 
to  produce  any  inhibition  of  gastric 
secretion. 

iii.  The  third  study  was  conducted  to 
determine  the  effects  of  Estomul  on  the 
gastric  pH  of  fasting  patients  with  pep¬ 
tic  disease.  Thirty-four  subjects  were 
used.  Twenty-six  normal  basal  secreters 
were  given  a  30  milliliter  dose  and  8  nor¬ 
mal  basal  secreters  ware  given  a  15  milli¬ 
liter  dose  of  Estomul.  Two  trials  were 
used  on  each  group.  In  the  first  trial,  the 
drug  was  administered  by  mouth  around 
the  nasogastric  tube;  in  the  second, 
through  the  nasogastric  tube.  This  study 
is  not  adequate  and  well -controlled  with¬ 
in  the  meaning  of  §  130.12(a)  (5)  (ii)  (a) 
(4)  since  it  fails  to  compare  the  com¬ 
bination  with  either  orphenadrine  alone 
or  with  the  antacids  alone.  Thus  it  pro¬ 
vides  no  evidence  that  both  ingredients 
contribute  to  claimed  effect  of  Estomul 
as  required  by  §  3.86.  Secondly,  although 
the  study  stated  that  it  was  conducted 
on  subjects  with  known  peptic  disease, 
no  data  are  given  relative  to  the  criteria 
of  subject  selection  and  thus  there  is  no 
assurance  that  patients  are  either  suit¬ 
able  for  the  purposes  of  the  study  or 
that  they  were  assigned  to  test  groups  in 
a  manner  designed  to  assure  compara¬ 
bility.  (§  130.12(a)(5)  (ii)  (a)(2)(f)  and 
(a)  (2)  (iii) ) .  Additionally,  those  portions 
of  the  study  in  which  the  patients  were 
administered  the  drug  through  the  naso¬ 
gastric  tube  are  irrelevant  to  the  effec¬ 
tiveness  of  Estomul  since  that  is  not  the 
method  of  administration  recommended 
by  the  labeling  for  Estomul.  Finally,  the 
author  himself  concludes  that  in  25  per¬ 
cent  of  the  cases  where  the  route  of  ad¬ 
ministration  was  by  mouth  around  the 
nasogastric  tube,  the  medication  was 
ineffective  as  an  antacid. 

iv.  The  fourth  study  was  designed  to 
measure  the  immediate  (acute)  and  cu¬ 
mulative  (chronic)  effect  of  orphena¬ 
drine  administration  on  basal  gastric 
activity  in  patients  with  peptic  disease. 
In  the  acute  study,  four  patients  mani¬ 
festing  high  basal  secretion  were  given 
60  milligrams  of  orphenadrine  intrave¬ 
nously  and,  a  week  later,  two  50  milligram 
tablets  of  orphenadrine  via  nasogastric 
tube.  Measurements  of  gastric  acid  out¬ 
put  were  taken  before  and  after  each  ad¬ 
ministration  and  compared.  In  the 
chronic  study,  the  same  four  subjects 
were  told  to  take  one  50  milligram  tab¬ 
let  of  orphenadrine  four  times  a  day 
for  28  days.  Measurements  of  gastric  acid 
output  were  taken  at  14  and  28  days  and 
compared.  Neither  study  is  adequate  and 
well-controlled  within  the  meaning  of 
8  130.12(a)  (5)  (ii)  (a)(4)  since  neither 
compares  the  combination  with  either  or¬ 
phenadrine  alone  or  with  the  antacids 
alone.  The  comparison  of  the  effects  of 
various  dosages  of  orphenadrine  alone 
without  a  comparison  with  the  combina¬ 
tion  found  in  Estomul  provides  no  evi¬ 
dence  that  each  component  in  Astomul 
contributes  to  the  claimed  effect  as  re¬ 
quired  by  §  3.86.  Both  studies  used  only 
four  patients  which  Is  too  small  a  num¬ 
ber  to  permit  statistically  significant  con¬ 


clusions.  In  the  acute  study,  neither  the 
dosages  or  the  routes  of  administration 
are  those  recommended  in  the  labeling  of 
Estomul;  in  the  chronic  study,  the  dos¬ 
age  used  is  not  the  same  as  that  rec¬ 
ommended  by  Estomul.  Hence,  neither 
study  can  be  accepted  as  evidence  of  the 
effectiveness  of  Estomul.  Finally,  the  au¬ 
thor  himself  concludes,  “TNlo  antisecre- 
tory  effect  could  be  observed  on  basal 
gastric  output  during  either  immediate 
or  cumulative  administration.” 

v.  The  fifth  portion  of  this  report  con¬ 
sisted  of  a  study  designed  to  test  the 
effect  of  long  term  administration  of 
Estomul  on  symptoms  of  peptic  ulcer  and 
basal  secretion  of  acid.  Five  patients  were 
given  gastric  analyses,  told  to  take  one 
tablespoon  of  Estomul  every  two  hours 
during  the  waking  hours,  and  to  return 
weekly;  one  follow-up  gastric  analysis 
was  performed  on  three  of  the  patients. 
This  study,  like  each  of  its  predecessors, 
was  not  adequate  and  well-controlled  in 
that  it  failed  to  make  any  comparison  of 
the  combination  with  orphenadrine  alone 
or  with  the  antacids  alone  and  thus  does 
not  meet  the  requirements  of  §  3.86  or 
§  130.12(a)  (5) .  Furthermore,  the  dosages 
were  different  than  those  recommended 
by  Estomul  and  thus  cannot  be  accepted 
as  any  evidence  of  the  effectiveness  of 
Estomul.  (§  130.12(b) ).  Since  the  study 
fails  to  provide  sufficient  diagnostic  cri¬ 
teria  on  the  patients,  there  is  no  adequate 
assurance  that  they  were  suitable  for  the 
purposes  of  the  study.  (§  130.12(a)  <5)  (ii) 
(a)  (2)  (i) ).  Follow-up  analysis  was  only 
performed  on  three  patients,  wrhich  is 
too  small  a  number  to  permit  statistically 
significant  conclusions.  Finally,  of  these 
three  patients,  only  one  showed  a  marked 
reduction  in  gastric  output;  two  showed 
no  inhibition  of  gastric  acid  secretion. 

6.  “Dr.  Patterson’s  Estomul  Study,” 
unpublished  study,  Marcel  Patterson, 
1967.  This  study  was  divided  into  two 
parts. 

i.  The  first  part  of  the  study  was  de¬ 
signed  to  test  the  effects  of  Estomul  with 
and  without  orphenadrine  on  gastric 
motility  in  20  healthy  male  medical  stu¬ 
dents.  Basal  motility  was  recorded  before 
and  after  each  administration  of  one  2 
tablespoon  dosage  of  the  drugs  and  com¬ 
pared.  This  study  is  not  adequate  and 
well-controlled  within  the  meaning  of 
(§  130.12(a)  (5)  since  the  procedures  used 
in  recording  motility  were  defective.  In 
this  regard,  the  author  himself  stated 
that  the  control  periods  for  valid  motility 
readings  should  have  been  longer  than 
they  were  and  that  respirations  should 
have  been  recorded  and  adjusted  down¬ 
ward  to  avoid  confusion  between  intra- 
gastric  pressures  and  respirations.  More¬ 
over,  a  single  treatment  with  two  table¬ 
spoons  of  the  drug  is  an  insufficient  basis 
upon  which  to  make  an  evaluation  of  ef¬ 
fectiveness.  (8  130.12(c)).  In  any  case, 
the  author  concludes  “ITlhis  data  indi¬ 
cates  no  apparent  effect  of  orphenadrine 
[hydrochloride]  on  total  gastric  ac¬ 
tivity”. 

ii.  The  second  portion  of  this  study  was 
conducted  on  the  same  20  subjects  used 
in  the  motility  study,  pH  recordings  being 
taken  at  the  same  time  as  the  motility 
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measurements.  The  object  of  this  study 
was  to  determine  if  the  addition  of  an 
anticholinergic  prolongs  gastric  neutra¬ 
lization.  This  study  is  not  adequate  and 
well-controlled  since  no  “blinding”  tech¬ 
niques  were  used  to  minimize  bias  on  the 
part  of  the  observer  and  analyst  of  the 
data.  (§  130.12(a)  (5)  (ii)  (a)  (4).)  More¬ 
over,  a  single  trial  with  the  two  regimens 
is  an  insufficient  basis  upon  which  to 
evaluate  drug  effectiveness.  §  130.12(c), 
since  it  is  well-established  that  secretory 
activity  of  the  stomach  not  only  varies 
from  person  to  person,  but  also  from  time 
to  time  in  the  same  person.  Kirsner,  J.  B., 
et  al.,  “Variations  in  Basal  Gastric  Secre¬ 
tion  in  Man  and  the  Evaluation  of  Gas¬ 
tric  Secretory  Stimulants,”  “Gastroen¬ 
terology,”  30:799,  1956.  Finally,  in  the 
statistical  analysis,  the  author  notes  that 
there  was  no  significant  difference  on 
the  prolongation  of  gastric  neutralization 
between  Estomul  with  orphenadrine  and 
Estomul  without  orphenadrine.  Thus,  the 
study  not  only  fails  to  support  Riker’s 
contention  with  respect  to  the  effective¬ 
ness  of  the  combination  in  acid  neutral¬ 
ization,  but  indicates  that  orphenadrine 
contributes  nothing  to  the  claimed  effect. 

7.  “Clinical  Evaluation  of  Estomul,” 
unpublished  study,  Donald  Berkowitz, 
1967.  This  study  attempts  to  evaluate  the 
acute  and  chronic  effects  of  administra¬ 
tion  of  Estomul  with  and  without  or¬ 
phenadrine.  Fifty  patients  were  divided 
into  two  groups.  Group  I  received  Esto¬ 
mul  with  orphenadrine  on  the  first  trial 
and  Estomul  without  orphenadrine  on 
the  second,  while  the  opposite  order  was 
used  for  Group  n.  The  procedure  was 
then  reversed  for  the  two  groups.  The 
two  groups  were  then  compared  with  re¬ 
spect  to  clinical  responses  including  side 
effects,  and  effect  on  basal  gastric  secre¬ 
tion.  The  portion  of  the  study  which 
attempts  to  evaluate  clinical  responses 
is  not  adequate  and  well-controlled  for 
a  number  of  reasons.  In  the  first  place, 
although  the  patients  had  varying  diag¬ 
noses,  no  criteria  for  the  diagnoses  were 
established  to  assure  that  they  were  suit¬ 
able  for  the  purposes  of  the  study.  (§  130.- 
12(a)  (5)  (ii)  (a)  (2)  (i) .)  Furthermore, 
the  dosage  given  to  the  patients  is  not 
reported  so  there  is  no  way  to  determine 
if  ift  was  the  same  as  that  recommended 
by  the  labeling  for  Estomul.  (§  130.12 
(b) .)  Hence,  the  study  provides  no  evi¬ 
dence  of  the  effectiveness  of  Estomul. 
Moreover,  the  clinical  responses  to  the 
two  medications  were  classified  “very 
good,”  “fair,”  and  “poor”;  however,  be¬ 
cause  no  criteria  are  set  out  to  define 
these  terms,  there  is  no  way  to  make  a 
proper  evaluation  of  effectiveness.  And 
finally,  the  author  himself  concludes  that 
irrespective  of  the  order  of  administra¬ 
tion  of  the  drugs,  the  clinical  response 
between  Estomul  with  and  Estomul  with¬ 
out  orphenadrine  is  not  significantly 
different. 

The  portion  of  the  study  undertaken 
to  determine  whether  or  not  orphena¬ 
drine  decreased  basal  secretion  shares 
the  same  defects  relating  to  absence  of 
criteria  for  patient  selection  and  lack 
of  dosage  information  contained  in  the 
other  phase  of  this  study,  and  thus  is  not 


adequate  and  well-controlled  within  the 
meaning  of  §  130.12(a)  (5)  (ii)  (a)  (2)  (i) . 
An  even  more  significant  shortcoming 
however,  is  that  the  usage  of  the  cross¬ 
over  design  of  testing  results  in  a  failure 
to  assure  comparability  between  the  two 
groups  tested  within  the  meaning  of 
§  130.12(a)  (5)  (ii)  (a)  (2)  (.Hi)  since  a  pa¬ 
tient  receiving  Estomul  with  orphena¬ 
drine  on  the  second  trial  is  not  compar¬ 
able  to  a  patient  who  received  a  recent 
previous  different  medication  on  the  first 
trial  and  vice-versa.  In  any  case,  the 
author  concludes  that  there  was  no  sig¬ 
nificant  difference  between  the  propor¬ 
tion  of  patients  who  showed  a  decrease 
in  basal  gastric  secretion  using  Estomul 
with  orphenadrine  than  those  using  Es¬ 
tomul  without  orphenadrine.  In  regard 
to  side  effects,  the  author  observes  that  a 
significantly  greater  proportion  of  pa¬ 
tients  reported  side  effects  when  using 
Estomul  with  orphenadrine  than  when 
taking  Estomul  without  orphenadrine. 

At  the  end  of  this  report  is  a  non- 
statistically  analyzed  study  on  the  side 
effects  of  chronic  administration  of  Esto¬ 
mul  with  and  without  orphenadrine  on 
gastric  emptying.  Each  drug  was  admin¬ 
istered  to  five  patients  and  the  effects 
were  measured  before  the  administra¬ 
tion,  at  two  weeks,  and  at  four  weeks. 
If  the  orphenadrine  had  been  effective, 
some  gastric  emptying  should  have  been 
delayed.  However,  in  most  cases,  this 
does  not  seem  to  have  been  the  case 
since  whether  the  patients  took  Estomul 
with  or  without  orphenadrine  the  results 
were  similar  to  those  obtained  before  any 
medication  was  administered. 

Again,  rather  than  support  Riker’s 
contentions,  these  tests  corroborate  the 
findings  of  the  NAS-NRC  Drug  Efficacy 
Study  Group  that  no  contribution  to  the 
claimed  effects  is  made  by  combining 
orphenadrine  with  antacids.  It  is  also 
interesting  to  note  that  the  findings  rela¬ 
tive  to  side  effects  agree  with  the  con¬ 
clusion  of  the  Advisory  Review  Panel  on 
OTC  antacid  drugs  that  optmial  use  of 
these  ingredients  requires  independent 
dosages  of  each  drug. 

8.  “Topical  action  of  Estomul  in 
Esophagitis,”  W.  Bachrach  and  K.  Mat- 
sumoto,  1966.  Forty-seven  patients  diag¬ 
nosed  as  having  peptic  esophagitis  were 
tested  with  saline  and  with  Estomul  and 
the  relief  times  (onset  and  duration) 
were  compared.  This  study  does  not  meet 
the  requirements  of  5  130.12(a)(5)  or 
3.86  since  it  fails  to  compare  the  com¬ 
bination  with  either  orphenadrine  alone 
or  with  the  antacids  alone.  The  compari¬ 
son  of  Estomul  with  saline  provides  no 
evidence  as  to  what  contribution,  if  any, 
is  played  by  orphenadrine  is  the  claimed 
effect.  This  alone  renders  the  study 
valueless  as  any  evidence  in  support  of 
the  effectiveness  of  the  combination 
found  in  Estomul.  An  additional  signifi¬ 
cant  shortcoming  is  that  the  route  of 
administration  used  in  this  study,  infu¬ 
sion  through  a  plastic  tube  to  the  esopha¬ 
gus,  is  not  the  same  as  that  recommended 
by  the  labeling  for  Estomul;  hence  the 
results  cannot  be  accepted  as  any  evi¬ 
dence  of  the  effectiveness  of  Estomul. 


9.  “Evaluation  of  Clinical  Efficacy  of 
Estomul  Liquid  and  Each  of  its  Com¬ 
ponents  vs.  Placebo  in  Treating  Patients 
with  Esophagitis,”  unpublished  study, 
T.  Maumus  and  K.  Akdamar,  1973.  The 
purpose  of  this  study  was  to  compare  the 
combination  and  each  of  its  components 
against  a  placebo.  Forty  patients  with 
clinical  symptoms  of  esophagitis  and  a 
positive  indication  of  esophageal  mucosal 
alteration  were  divided  into  four  groups 
and  orally  given  one  of  the  following 
medications:  (1)  Estomul  liquid,  (2) 
Estomul  liquid  without  orphenadrine, 

(3)  Estomul  liquid  without  antacids,  or 

(4)  placebo  liquid.  The  following  vari¬ 
ables  were  recorded  before  and  after 
treatment  of  each  group:  (1)  subjective 
symptomatology,  (2)  histologic  examina¬ 
tion,  (3)  esophagoscopy,  and  (4)  Bern¬ 
stein  test.  This  study  is  not  adequate  and 
well-controlled  for  several  reasons.  While 
the  study  does  provide  data  to  assure  that 
test  groups  were  comparable  in  some  re¬ 
spects,  no  data  was  provided  to  assure 
comparability  in  terms  of  either  duration 
or  severity  of  disease  both  of  which  are 
specifically  required  by  §  130.12(a)  (5) 
(ii)  (o)  (2)  (iit).  Further,  with  regard  to 
the  evaluation  of  variables,  patients  were 
rated  “poor”,  “fair”,  “good”,  “very  good”, 
“improvement  noted”,  “marked  improve¬ 
ment  noted”,  etc.;  however,  nowhere  are 
these  terms  defined.  Hence  the  classifi¬ 
cation  is  Inadequate  for  propery  evalua¬ 
tion  (§  130.12(a)  (5)  (ii)  (a)  (4) ).  It  is  also 
Interesting  to  note  that  of  the  35  patients 
who  completed  the  study,  13  had  adverse 
side  effects.  Finally,  the  authors  con¬ 
clude,  .“Despite  the  observation  that 
seven  to  eight  of  the  ten  patients  in  each 
treatment  regimen  showed  symptomatic 
improvement  •  •  •,  none  of  the  objec¬ 
tive  data  correlate  with  these  subjective 
responses.  Thus,  there  1s  no  support  for 
the  contention  that  such  symptomatic 
improvement  is  more  than  a  placebo  ef¬ 
fect”.  Again,  rather  than  corroborating 
Riker’s  claim  for  the  effectiveness  of 
Estomul,  this  study  supports  the  findings 
of  the  NAS-NRC  Drug  Efficacy  Study 
Group  that  there  is  a  lack  of  substantial 
evidence  that  orphenadrine  contributes 
to  the  effects  claimed  for  this  combina¬ 
tion.  Additionally,  this  study  serves  to 
underscore  the  unreliability  of  basing  a 
conclusion  of  drug  effectiveness  entirely 
on  subjective  grounds  such  as  pain  relief. 
(§  130.12(a)  (5)  (ii)(c).) 

“Clinical  Analysis  of  Reflux  Esopha¬ 
gitis  in  Symptomatic  Patients,”  abstract 
submitted  with  the  previously-reviewed 
study,  K.  Akdamar,  L.  T.  Maumus,  R. 
G.  Font,  and  R.  D.  Sparks,  undated.  This 
abtract  does  no  more  than  summarize 
and  comment  upon  several  of  the  diag¬ 
nostic  procedures  and  findings  in  the 
underlying  study.  It  neither  supplies  the 
data  missing  from  the  underlying  study 
or  otherwise  compensates  for  its  failure 
to  constitute  an  adequate  and  well-con¬ 
trolled  investigation.  Nor  does  it,  by  it¬ 
self,  constitute  an  adequate  and  well- 
controlled  study  since  it  must  necessarily 
share  the  same  defects  of  the  study  upon 
which  It  is  based. 
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Protocols.  In  addition  to  the  above 
completed  studies,  Riker  submitted  three 
protocols  of  ongoing  studies  and  re¬ 
quested  that  final  action  on  the  requested 
hearing  be  delayed  until  completion  and 
evaluation  of  these  studies.  The  Commis¬ 
sioner  has  reviewed  these  protocols  and 
conclude?  that  they  are  not  adequate  and 
well-controlled  within  the  meaning  of 
21  U.S.C.  355(d)  and  21  CFR  130.12(a) 
(5)  and  thus  cannot  constitute  substan¬ 
tial  evidence  of  efficacy,  and  that  they 
do  not  satisfy  the  requirements  of  21 
CFR  3.86.  These  are  evaluated  as  fol¬ 
lows: 

1.  Protocol  for  study  by  William 
Bachrach.  This  study  would  attempt  to 
ascertain  whether  the  orphenadrine 
component  of  Estomul  liquid  provides 
relief  of  symptoms  of  esophagitis.  Under 
this  protocol,  symptoms  of  esophagitis 
would  be  induced  in  patients  three  times 
and  then  in  each  trial,  each  patient 
would  be  administered,  via  feeding  tube, 
saline,  orphenadrine,  and  a  placebo.  The 
time  of  onset  of  relief  and  time  of  re¬ 
appearance  of  symptoms  would  be  com¬ 
pared  for  the  three  entities.  This  test  is 
inherently  inadequate  and  uncontrolled 
in  its  basic  design  since  it  will  not  com¬ 
pare  the  combination  found  in  Estomul 
with  either  of  the  components,  orphena¬ 
drine,  or  antacids,  alone.  (8$  130.12(a) 
(5)  (ii)  (a)  (4),  and  3.86).  The  compari¬ 
son  of  orphenadrine  with  saline  and/or 
a  placebo  will  not  provide  any  evidence 
relevant  to  the  question  of  effectiveness 
of  each  of  the  ingredients  found  in 
Estomul.  Moreover,  there  is  no  indication 
as  to  what  criteria  will  be  used  in  the 
selection  of  patients  with  symptoms  of 
esophagitis  and  thus  there  is  no  assur¬ 
ance  that  they  will  be  suitable  for  the 
purposes  of  the  study.  (§  130.12(a)  (5)  (ii) 
(a)  <2)  (i) ) .  Also,  the  contemplated 
route  of  administration,  via  nasally  in¬ 
serted  feeding  tube,  is  not  the  same  as 
that  recommended  by  the  labeling  for 
Estomul  and  hence  will  not  provide  any 
evidence  of  the  effectiveness  of  Estomul. 
And  finally,  the  sole  criteria  to  be  evalu¬ 
ated  in  this  study  is  the  relief  of  pain 
which  is  entirely  subjective,  will  not  per¬ 
mit  quantitative  evaluation  as  required 
by  §  130.12(a)  (5)  (ii)  (a)  (4)  and  <ii)  (a) 
(5)  and  need  not  be  considered.  (§  130.12 
(a)  (5)  (ii)  (c) ). 

2.  Protocol  for  study  by  Charles  Baker, 
and  Gino  Iovine.  The  purpose  of  this 
study  is  to  attempt  to  determine  the 
ability  of  orphenadrine  to  relieve  pain 
associated  with  alcoholic  gastritis  by 
comparing  the  pain-relieving  effect  of 
a  30  ml.  dosage  of  Estomul  without  ant¬ 
acids  with  a  placebo.  Like  the  preceding 
protocol,  this  study  would  not  resolve 
any  question  of  effectiveness  of  the  com¬ 
ponent  parts  of  the  combination  of  in¬ 
gredients  in  Estomul  since  it  is  only  test¬ 
ing  one  of  the  components  against  a 
placebo  and  not  against  the  combination. 
Hence,  it  does  not  meet  the  requirements 
of  8  130.12(a)  (5)  (ii)  (a)  (4)  since  it  would 
use  an  improper  control.  Additionally, 
the  dosage  schedule  is  not  the  same  as 
that  recommended  in  the  labeling  of 
Estomul  slnoe  the  study  calls  for  four 
doses  per  day,  whereas  the  labeling  for 


Estomul  recommends  only  three  doses 
per  day.  (§  130.12(b)).  Finally,  the  con¬ 
clusion  will  be  made  entirely  on  the  cri¬ 
teria  of  pain  relief  which  is  subjective 
and  not  an  adequate  basis,  standing 
alone,  upon  which  to  evaluate  drug  ef¬ 
fectiveness  since  it  will  not  permit 
quantitative  evaluation  as  required  by 
§  130.12(a)  (5)  (ii)  (a)  (4)  and  (ii)  (a)  (5) 
and  since  it  lacks  detail  which  would 
permit  scientific  evaluation  (8  130.12(a) 
(5)  (ii)  (c)). 

3.  Protocol  for  study  by  Carlos  E. 
Rubio.  The  object  of  this  study,  a  con¬ 
tinuation  of  an  earlier,  discontinued 
study  conducted  by  the  same  investigator, 
will  be  to  determine  the  presence  or  ab¬ 
sence  of  topical  anesthetic  activity  in 
Estomul  and  Estomul  without  orphena¬ 
drine  in  patients  with  reflux  esophagitis. 
Thirty  patients  will  first  be  given  isotonic 
saline  for  15  minutes  then  0.1N  hydro¬ 
chloric  acid  (HC1)  for  20  minutes  or 
until  patient  complains  of  pain,  and  then 
isotonic  saline  again  until  pain  ceases. 
After  a  fifteen  minute  rest,  patients  will 
be  randomly  divided  into  three  groups 
and  given  one  of  three  test  medications, 
Estomul  liquid,  Estomul  liquid  without 
orphenadrine  or  placebo,  then  0.1N  HC1 
until  pain  returns  again.  The  comparison 
will  be  between  the  times  it  takes  for  the 
pain  to  return  with  the  three  test  medi¬ 
cations  as  opposed  to  the  original  In¬ 
duction  with  the  0.1  AT  HC1.  This  study 
is  not  adequate  and  well-controlled  for 
several  reasons.  In  the  first  place,  there 
is  no  indication  as  to  what  dosage  of 
each  of  the  test  medications  will  be  ad¬ 
ministered,  hence  there  is  no  assurance 
that  it  will  be  the  same  as  that  recom¬ 
mended  by  the  labeling  for  Estomul 
(8  130.12(b) ).  Even  if  it  were  the  same, 
however,  the  study  has  other  deficiencies 
which  render  it  adequate  and  not  well- 
controlled.  Thus  the  study  does  not  doc¬ 
ument  any  basis  for  “blinding"  to  mini¬ 
mize  bias  on  the  part  of  the  observer 
and/or  the  analyst  of  the  data.  (8  130.12 
(a)  (5)  (ii)  (a)  (4) ).  Additionally,  the 
patients’  responses  are  to  be  graded  upon 
the  time  it  takes  pain  to  return,  which 
is  entirely  subjective,  varying  from  in¬ 
dividual  to  individual,  and  is  not  an  ade¬ 
quate  basis  upon  which  to  evaluate  drug 
effectiveness.  (§  130.12(a)  (5)  (ii)  (a)  (4) 
and  (5)).  Although  the  protocol  states 
that  results  will  be  analyzed  on  the  basis 
of  clinical  observations  of  patients  and 
physician,  no  documentation  is  given  as 
to  what,  if  any,  other  indicia  will  be 
studied;  how,  if  at  all,  they  will  be  quan¬ 
tified;  and  what  weight,  if  any,  they  will 
be  given  relative  to  the  subjective  cri¬ 
teria  of  pain.  Hence,  it  is  impossible  to 
determine  if  the  evaluation  will  be  based 
on  detail  which  permits  scientific  evalu- 
tion  (8  130.12(a)  (5)  (ii)  (c) ).  Finally, 
the  author  himself  preliminarily  con¬ 
cludes,  after  completion  of  tests  in  eight 
patients,  not  only  that  the  methodology 
which  he  was  employing  was  a  question¬ 
able  way  to  test  topical  anesthetic  prop¬ 
erties  of  drugs  in  the  esophagus,  but  also 
that  the  only  favorable  response  occurred 
in  a  patient  taking  a  placebo.  Nor  does 
the  aforementioned  discontinued  study 
of  which  this  study  is  a  continuation 


offer  any  evidence  that  orphenadrine  has 
a  topical  anesthetic  effect  since  it  was 
terminated  after  completion  of  twelve 
patients  when  it  became  obvious  that  no 
positive  responses  to  Estomul  with  or 
without  orphenadrine  were  likely  to  be 
seen. 

Articles.  In  addition  to  the  completed 
studies  and  protocols,  Riker  also  submit¬ 
ted  three  articles,  that  while  not  directly 
related  to  the  effectiveness  of  Estomul, 
were  offered  in  support  of  its  request  for 
a  hearing.  These  are  summarized  and 
evaluated  as  follows: 

1.  “Metabolism,  Distribution  and  Ex¬ 
cretion  of  Orphenadrine  in  Man,"  A.  H. 
Beckett  and  Farid  Kahn,  British  Phar¬ 
maceutical  Conference,  1971,  p.  222  S. 
This  study  was  not  designed  to  evaluate 
the  effectiveness  of  a  fixed  combination 
of  an  anticholinergic  and  antacid  for  any 
of  the  indications  listed  in  the  labeling 
of  Estomul.  Rather,  it  was  designed  to 
study  the  absorption,  distribution  and 
metabolism  of  orphenadrine  from  dif¬ 
ferent  routes  of  administration.  No  at¬ 
tempt  was  made  to  compare  the  Estomul 
combination  with  either  orphenadrine 
alone  or  with  antacids  alone.  Hence, 
the  study  was  not  properly  con¬ 
trolled  within  the  meaning  of  §  130.12 
(a)(5)  and  does  not  meet  the  require¬ 
ments  of  8  3.86.  Indeed  no  mention  of 
Estomul  is  anywhere  made  in  this  five 
paragraph  submission  and  hence  it  fails 
to  provide  any  evidence,  let  alone  sub¬ 
stantial  evidence,  of  the  effectiveness  of 
Estomul. 

2.  “A  Teratogenic  Study  of  Chlorprom- 
azine,  Orphenadrine,  Perphenazine,  and 
LSD-25  in  Rats,”  James  R.  Beall,  Toxi¬ 
cology  and  Allied  Pharmacology  21,  1972, 
pp.  230-236.  As  the  title  of  this  study  in¬ 
dicates,  the  purpose  of  this  study  was  to 
assess  the  teratology  of  various  entities 
and  no  effort  was  made  to  evaluate  the 
effectiveness  of  a  fixed  combination  of  an 
anticholinergic  and  antacid  for  any  of 
the  indications  listed  in  the  labeling  of 
Estomul.  Like  the  previous  study,  there¬ 
fore,  it  was  not  properly  controlled  within 
the  meaning  of  §  130.12(a)  (5),  does  not 
meet  the  requirements  of  §  3.86,  and  can¬ 
not  be  offered  as  any  evidence  of  the  ef¬ 
fectiveness  of  Estomul.  Furthermore,  the 
administration  of  orphenadrine  in  rats 
instead  of  humans,  renders  this  study  en¬ 
tirely  irrelevant  on  the  question  of  the 
effectiveness  of  orphenadrine  in  humans. 
Finally,  it  is  interesting  to  note  that  the 
author  concludes  that  of  the  four  sub¬ 
stances  tested,  only  those  pregnant  rats 
who  were  given  orphenadrine  produced 
abnormal  offspring. 

3.  “Mucosal  Atrophy  Sign  of  Esopha¬ 
gitis,”  Internal  Medicine  News,  Septem¬ 
ber,  1972,  Vol.  5,  No.  17,  p.  2.  This  article 
is  a  summary  of  a  report  given  by  K. 
Akdamar  at  a  meeting  of  the  American 
Society  for  Gastrointestinal  Endoscopy 
on  the  results  of  the  test  conducted  by 
himself  and  others  and  reviewed  above. 
Like  the  abstract,  it  does  not  constitute 
an  adequate  and  well-controlled  study 
within  the  meaning  of  §  130.12(a)  (5) 
since  it  is  nothing  more  than  a  distilla¬ 
tion  of  a  study  which  itself  is  not  ade¬ 
quate  and  well-controlled. 
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B.  Martab.  In  support  of  their  request 
for  a  hearing,  Caldwell  and  Marshall  sub¬ 
mitted  three  published  articles.  For  the 
following  reasons,  these  studies  are  not 
substantial  evidence  of  the  effectiveness 
of  Martab  Tablets  since  they  are  not  ade¬ 
quate  and  well-controlled  clinical  investi¬ 
gations.  These  are  summarized  and 
evaluated  as  follows: 

1.  "Medical  Management  of  the  Ob¬ 
structive  Complications  in  Peptic  Ulcer,” 
Marshall,  Sass,  and  Brown,  SURGERY, 
Gynecology  and  Obstetrics,  January 
1956,  Vol.  102,  pp.  33-37.  The  study  re¬ 
ported  consists  of  a  summary  of  the 
results  of  treating,  with  Martab,  201  ulcer 
patients  with  obstructive  complications. 
No  attempt  is  made  to  compare  Martab 
against  any  one  of  its  components  alone 
or  even  against  a  placebo.  In  the  absence 
of  such  control  groups,  the  study  is  not 
adequate  and  wTell-controlled  within  the 
meaning  of  §  130.12(a)  (5)  (ii)  (a)  (4)  and 
it  is  impossible  to  make  any  comparative 
evaluation  of  the  effectiveness  of  Martab. 
In  addition,  since  Martab  is  a  fixed  com¬ 
bination  drug,  the  investigator  must 
show  that  each  ingredient  in  the  com¬ 
bination  contributes  to  the  claimed  effect 
within  the  meaning  of  21  CFR  3.86.  No 
such  showing  wras  made  in  this  study. 
Furthermore,  the  study  fails  to  state 
whether  or  not,  and  if  so  what,  steps  were 
taken  to  minimize  bias  on  the  part  of  the 
observers  and  analysts  of  the  data. 
(§  130.12(a)  (5)  (ii)  (a)(4)).  This  is  espe¬ 
cially  significant  where,  as  here,  the  chief 
investigator  is  so  closely  associated  with 
the  formulation  under  study.  Another 
glaring  deficiency  in  this  study  is  the 
varying  dosage  schedules  and  diets  ad¬ 
ministered  to  the  patients.  Some  patients 
were  given  Martab  No.  2  tablets,  some 
Martab  No.  3,  and  some  both;  some  pa¬ 
tients  were  placed  on  low  fat  diets,  others 
not.  No  analysis  is  presented  to  distin¬ 
guish  between  these  groups.  In  this  same 
regard,  patients  were  given  milk  at  night 
as  an  adjunct  although  the  labeling  for 
Martab  specifically  states  that  milk  is  not 
to  be  given.  Although  the  study  bases  its 
conclusion  on  a  follow-up  of  143  patients 
conducted  over  a  period  of  6  years  after 
cessation  of  therapy,  there  is  no  mention 
as  to  whether  or  not  these  patients  had, 
in  the  intervening  years,  taken  other 
medication  or  restricted  their  diets  in 
any  way.  Hence,  there  is  no  assurance 
that  the  observed  effects  were  attributa¬ 
ble  to  Martab.  (§  130.12(a)  (5)  (ii)  (2) 
(iii) ) .  In  sum,  although  the  study  gener¬ 
ally  concludes  that  adequate  effective 
neutralization  of  acid  in  peptic  activity 
depends  upon  prolonged  treatment  with 
effective  antacid  sedative  drugs,  there  is 
no  evidence  presented  that  the  claimed 
effect  is  any  better  relieved  by  an  antacid 
and  sedative  drug  with  an  anticholin¬ 
ergic  than  one  without  or  indeed,  by  an 
antacid  drug  with  a  sedative  than  one 
without. 

2.  “Peptic  Ulcer,  Treatment  with  Un¬ 
restricted  Diet — Report  of  1500  Cases,” 
Marshall  &  Sass,  Medical  Times,  June, 
1955.  This  is  another  report  of  the  study 
discussed  in  1  above.  It  contains  no  more 
pertinent  Information  or  data  than  does 


the  other  report.  For  the  reasons  stated 
above  this  study  is  not  adequate  and 
well -controlled. 

3.  “The  Volume  of  N/10  Hydrochloric 
Acid  Neutralized  Per  Day  in  the  Treat¬ 
ment  of  Peptic  Ulcer,”  Marshall  &  Simon. 
American  Journal  Gastroenterology, 
April,  1959,  Vol.  31,  Number  4,  pp.  389- 
397.  This  study,  like  the  previous  study  of 
which  it  is  a  continuation,  contains  the 
identical  defects  of  that  study  and  for  the 
reasons  there  stated  is  not  adequate  and 
well-controlled.  It  is  also  interesting  to 
note  that  the  authors  mention  anticho¬ 
linergics  only  twice.  They  warn  that 
using  too  much  anticholinergic  may  re¬ 
sult  in  masking  an  open  ulcer  and  that  it 
is  contraindicated  in  several  enumerated 
instances. 

IV.  Summary.  For  the  foregoing  rea¬ 
sons,  the  medical  evidence  submitted  by 
Riker,  Caldwell  and  Marshall  neither 
meets  the  statutory  standard  of  “ade¬ 
quate  and  well -controlled  investigations” 
required  by  21  U.S.C.  355(d),  as  eluci¬ 
dated  by  21  CFR  130.12(a)  (5),  nor  satis¬ 
fies  the  requirements  established  in  21 
CFR  3.86  for  a  fixed  combination  pre¬ 
scription  drug  for  human  use. 

A.  Estomul.  The  majority  of  the 
studies,  protocols,  and  articles  submitted 
by  Riker  were  faulty  in  their  basic  design 
since  they  failed  to  test  the  Estomul  com¬ 
bination  against  either  orphenadrine 
alone  or  antacids  alone.  With  respect  to 
these  studies,  it  is  obvious,  on  this  ground 
alone,  that  they  offer  no  evidence  that 
each  ingredient  in  the  combination  con¬ 
tributes  to  the  effects  claimed  for 
Estomul  by  its  labeling.  However,  in  each 
case  these  studies  had  other  shortcom¬ 
ings  as  pointed  out  above. 

Several  of  the  tests  did  attempt  to  test 
the  combination  against  the  antacids 
alone  and/or  orphenadrine  alone.  In 
each  case,  however,  these  tests  failed  to 
meet  other  requirements  for  an  adequate 
and  well-controlled  study.  The  majority 
of  studies  falling  into  this  category  failed 
to  assure  comparability  between  test 
groups  and/or  that  patients  selected  for 
inclusion  in  the  study  were  suitable  for 
the  purposes  of  the  investigation.  The  oc¬ 
currence  of  either  of  these  defects  is  suf¬ 
ficient  by  itself  to  render  a  study  not 
adequate  and  well-controlled  within  the 
meaning  of  21  U.S.C.  355(d)  and  §  130.12 
(a)(5).  Again,  however,  in  each  case, 
these  tests  were  found  to  have  additional 
serious  defects  as  well. 

More  often  than  not  the  investigators 
themselves  freely  pointed  out  that  these 
tests  were  either  improperly  controlled  or 
resulted  in  findings  adverse  to  Riker’s  po¬ 
sition:  in  some  cases,  both.  In  sum,  it  is 
clear  that  none  of  the  medical  documen¬ 
tation  complies  with  the  requirements  of 
21  U.S.C.  355(d),  5  130.12(a)(5),  or 

§  3.86. 

B.  Martab.  Caldwell  and  Marshall  do 
not  claim  that  atropine  sulfate  has  any 
anticholinergic  effect.  Rather,  they  claim 
that  it  has  a  sedative  effect.  Yet,  despite 
the  fact  that  phenobarbital,  a  well-known 
sedative,  is  present  in  Martab  in  an 
amount  80  times  as  great  as  atropine 
sulfate,  no  evidence  was  submitted  to 


distinguish  between  the  claimed  sedative 
effect  attributable  to  atropine  sulfate  and 
that  attributable  to  phenobarbital.  In 
fact,  no  evidence  was  submitted  to  show 
that  peptic  ulcer,  or  any  other  condi¬ 
tion  is,  in  any  way,  better  relieved  by  an 
antacid  with  a  sedative  than  one  without. 
In  short,  since  no  attempt  was  made  to 
use  proper  controls  in  their  study,  no 
conclusion  whatsoever  can  be  reached 
with  respect  to  what  contribution,  if  any, 
is  played  by  atropine  sulfate  in  the 
claimed  effects  or  indeed,  even  as  to  the 
claimed  efficacy  of  Martab. 

In  contrast  to  the  grossly  inadequate 
data  submitted  by  Riker,  Caldwell,  and 
Marshall,  two  separate  expert  medical 
panels  have  carefully  examined  the  ra¬ 
tionale  for  the  fixed  combination  of 
anticholinergics  and  antacids  and  have 
independently  concluded  that  it  is  unjus¬ 
tified,  unsafe  and  ineffective.  The  labeling 
for  Martab  admits  that  anticholinergic 
drugs,  unless  used  in  toxic  doses,  does 
nothing  to  permit  continuous  healing  of 
ulcers  and  Riker  too  has  freely  admitted 
that  orphenadrine,  as  formulated  in  Esto¬ 
mul,  has  no  therapeutic  anticholinergic 
effect.  The  only  claimed  rationale  for  the 
addition  of  orphenadrine  to  Estomul  is 
the  amelioration  of  acid-induced  pain; 
the  only  claimed  rationale  for  the  addi¬ 
tion  of  atropine  sulfate  to  Martab  is  for 
a  sedative  effect.  Yet  neither  Riker,  nor 
Caldwell  and  Marshall  have  come  for¬ 
ward  with  any  data  meeting  the  statutory 
criteria  to  support  these  rationale. 

Thus  it  is  clear  that  there  is  a  lack  of 
substantial  medical  evidence  that  either 
Estomul  or  Martab  have  the  effects  they 
purport  and  represent  to  have  under  the 
conditions  of  use  recommended,  sug¬ 
gested  or  prescribed  in  their  labeling. 
Moreover,  there  has  not  been  submitted 
to  the  Commissioner  adequate  and  well- 
controlled  clinical  investigations  which 
could  establish  a  rationale  for  the  use  of 
anticholinergic  and  antacids  in  fixed 
combination. 

V.  Legal  Arguments  A.  Estomul.  In  its 
initial  (December  26,  1972)  request  for  a 
hearing,  Riker  asserted  that  there  was  a 
genuine  issue  of  material  fact  with  re¬ 
spect  to  the  question  of  effectiveness  of 
Estomul  as  an  antacid.  Estomul,  Riker 
argues,  is  at  least  as  effective  as  the 
antacids  it  contains.  Riker  also  argues 
that  this  judgment  was  implied  in  the 
evaluation  of  the  NAS-NRC  Drug  Effi¬ 
cacy  Study  Group  report.  Riker’s  reliance 
on  this  theory  and  the  DESI  Group  re¬ 
port  is  misplaced.  It  is  of  no  avail  to 
simply  show  that  the  addition  of 
orphenadrine  does  not  detract  from  the 
effectiveness  of  the  combination  found  In 
Estomul.  What  must  be  shown  is  that 
each  ingredient  in  the  combination  con¬ 
tributes  to  its  effectiveness.  (§3.86). 
Riker  has  not  submitted  any  medical 
evidence  in  the  form  of  adequate  and 
well-controlled  studies  to  support  its  con¬ 
tention  that  orphenadrine  contributes  to 
the  acid-neutralizing  capability  of 
Estomul.  Equally  untenable  is  Riker's 
contention  with  respect  to  the  NAS-NRC 
Drug  Study  Group.  Contrary  to  implying 
any  effectiveness  for  orphenadrine  as  an 
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antacid,  the  report  specifically  stated 
that  there  is  no  evidence  that  hyper¬ 
acidity  is  any  better  relieved  by  an  ant¬ 
acid  with  orphenadrine  than  one  without. 
Indeed,  Riker’s  own  submissions  support 
this  conclusion. 

Riker  also  argues  that  there  is  a 
genuine  issue  of  material  fact  with  re¬ 
spect  to  the  question  of  whether  or  not 
Estomul  is  effective  in  treating  acid- 
induced  pain  in  patients  with  esophagitis. 
Riker  is  not  entitled  to  a  hearing  on  this 
issue  since  it  has  failed  to  submit  any 
evidence  in  the  form  of  adequate  and 
well-controlled  studies  that  orphenadrine 
contributes  significantly  to  this  effect. 
Riker’s  assertion  that  Bachrach  & 
Matsumoto’s  study  indicates  a  therapeu¬ 
tic  advantage  of  Estomul  for  this  indi¬ 
cation  is  erroneous.  The  study  does  no 
more  than  compare  Estomul  with  saline, 
hence,  it  offers  no  evidence  as  to  what 
contribution,  if  any,  is  played  by 
orphenadrine  in  the  Estomul  combina¬ 
tion.  Indeed,  as  pointed  out  previously, 
this  study  does  not  use  the  same  route  of 
administration  as  recommended  in  the 
labeling  of  Estomul. 

Riker  argues  that  there  is  a  genuine 
issue  of  material  fact  with  respect  to  the 
question  of  whether  or  not  Estomul  is 
effective  in  the  treatment  of  heartburn. 
If  Riker  is  to  sustain  its  argument  on 
this  point,  it  must  come  forward  wih  the 
required  medical  documentation.  Again, 
however,  Riker  has  not  submitted  any 
evidence  in  the  form  of  adequate  and 
well  controlled  studies  that  the  claimed 
relief  of  heartburn  provided  by  Estomul 
is  in  any  way  contributed  to  by  orphena¬ 
drine.  Without  such  documentation  and 
in  the  face  of  the  conclusions,  independ¬ 
ently  reached,  of  two  separate  expert 
panels,  there  can  be  no  question  but  that 
there  is  no  genuine  issue  of  material  fact 
on  this  issue. 

Next,  Riker  argues  that  Estomul 
should  be  found  no  less  than  “possibly 
effective”  for  certain  indications  and 
with  regard  to  these  it  should,  in  accord¬ 
ance  with  the  procedure  set  out  in  §  3.86, 
be  afforded  an  opportunity  to  obtain  and 
submit  data  to  further  substantiate  effec¬ 
tiveness  and/or  change  labeling,  formu¬ 
lation,  and  dosage  recommendations. 
Riker’s  reliance  upon  §  3.86  to  allow  it 
additional  time  to  substantiate  effective¬ 
ness  or  otherwise  alter  Estomul  is  mis¬ 
placed.  Riker  has  already  had  full  and 
precise  notice  of  the  evidence  it  must 
present  and  ample  opportunity  to  come 
forward  with  such  data  or  initiate  ade¬ 
quate  and  well-controlled  studies  that 
will  satisfy  the  statutory  standard,  and 
has  failed  to  do  so. 

Riker  has,  at  various  times,  without 

relying  upon _ , _ §  3.86,  stated  it 

was  willing  to  reformulate  and/or  relabel 
Estomul  and  submit  further  evidence  to 
substantiate  such  claims.  Thus,  Riker 
has  indicated  an  intention  to  delete  the 
orphenadrine  and  bismuth  aluminate 
components  from  Estomul  and  to  market 
the  product  as  an  antacid  only.  Later, 
Riker  stated  it  desired  to  retain  the  Es¬ 
tomul  formulation  but  would  be  willing  to 
delete  all  anticholinergic  claims  for  the 


drug  and  submit  further  data  to  sub¬ 
stantiate  whatever  new  claims  it  makes 
for  Estomul.  If  Riker  does  in  fact  estab¬ 
lish  safety  and  effectiveness  for  a  newly 
formulated  and/or  relabeled  product, 
nothing  .prevents  it  from  filing  another 
new  drug  application  for  its  proposed 
new  product  at  that  time.  Similarly, 
if  Riker,  in  the  future,  undertakes  new 
studies  which  establish  the  safety  and 
effectiveness  for  Estomul  as  presently 
formulated,  it  will  be  entitled  to  file  a 
new  drug  application.  However,  since 
Riker  has  not  submitted  any  adequate 
and  well-controlled  studies  establishing 
the  effectiveness  of  Estomul  as  presently 
formulated  for  the  conditions  of  use  rec¬ 
ommended  in  either  the  labeling  reviewed 
by  the  NAS-NRC  or  the  labeling  submit¬ 
ted  May  25,  1973,  no  hearing  on  the 
withdrawal  of  the  NDA  of  Estomul  is 
justified  since  no  genuine  issue  of  mate¬ 
rial  fact  exists  as  to  the  question  of  the 
lack  of  substantial  evidence  of  effective¬ 
ness  of  Estomul  for  its  recommended 
uses. 

Finally,  in  its  supplemental  submis¬ 
sion  filed  on  May  7,  1973  Riker  argues 
that  the  regulations  under  which  the 
Commissioner  was  proceeding,  were  de¬ 
clared  fundamentally  defective  by  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  and  that  it  is  en¬ 
titled  to  a  hearing  as  a  matter  of  right. 
This  contention  is  totally  without  merit 
since  the  Supreme  Court  has  squarely 
held  that  there  is  no  such  automatic  right 
to  a  hearing  where,  as  in  this  case,  a 
petitioner  offers  evidence  which  on  its 
face,  conclusively  fails  to  meet  the  statu¬ 
tory  and  regulatory  standards  for  an 
adequate  and  well-controlled  study. 
Weinberger  v.  Hynson,  Westcott  and 

Dunning,  Inc.,  decided  June  18, 1973, - 

U.S. - ,  93  S.ct.  2469,  2479;  Weinber¬ 

ger  v.  Bentex  Pharmaceuticals,  Inc., 

decided  June  18,  1973,  -  U.S.  - , 

93  S.Ct.  2488,  2492.  See  also:  Diamond 
Laboratories,  Inc.  v.  Richardson,  452  F.2d 
803  (C.A.  8,  1972) ;  Ciba-Geigy  Corp.  v. 
Richardson,  446  F.2d  466  (C.A.  2,  1971) ; 
and  Upjohn  Company  v.  Finch,  422  F.2d 
944  (C.A.  6,  1970) ;  Agri-Tech,  Inc.  v. 
Elliot  L.  Richardson,  No.  72-1252  (C.A.  8, 
1973).  All  of  these  cases  recognize  the 
principle  that  those  petitioning  for  a 
hearing  must  demonstrate  that  they  have 
substantial  evidence  of  the  effectiveness 
of  their  drug  as  evidenced  by  adequate 
and  well-controlled  studies.  Riker,  as 
shown  above,  has  failed  to  do  this. 

B.  Martab.  Caldwell  and  Marshall  note 
that  Martab  has  been  distributed  for  ap¬ 
proximately  20  years  and  that  on  the 
basis  of  this  as  well  as  testing,  treatment 
and  follow-up,  a  closer  look  should  be 
taken  before  any  adverse  action  is  taken. 
However,  the  length  of  time  that  a  drug 
has  been  marketed  cannot  substitute  for 
the  requirements  of  laws  that  there  must 
be  substantial  evidence,  consisting  of 
adequate  and  well-controlled  clinical  in¬ 
vestigations,  that  a  drug  product  is  ef¬ 
fective  for  the  uses  recommended  or 
suggested  in  its  labeling.  ( Upjohn  Com¬ 
pany  v.  Finch,  422  F.2d  944,  954  (C.A.  6. 
1970) ) .  The  marketing  history  of  a  drug 
does  not  constitute  a  genuine  and  sub¬ 


stantial  issue  of  fact  regarding  the  ex¬ 
istence  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  condi¬ 
tions  of  use  recommended  in  its  labeling. 

VI.  Findings.  On  the  basis  of  review 
of  the  documentation  and  legal  argu¬ 
ments  offered  to  support  the  claims  of 
effectiveness  for  Estomul  and  Martab,  the 
Commissioner  finds  that  there  is  a  lack 
of  substantial  evidence  that  these  drugs 
have  the  effect  purported  or  represented 
to  have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
their  labeling  and  that  each  component 
of  the  drugs  contributes  to  the  total  ef¬ 
fects  claimed,  and  that  the  legal  argu¬ 
ments  offered  are  insubstantial,  and  that 
the  petitioners  have  failed  to  set  forth 
specifics  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  re¬ 
quiring  a  hearing. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (section  505(e),  52  Stat.  1052,  as 
amended;  21  U.S.C.  355(e))  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  (21  CFR  2.120),  the  requests  for 
a  hearing  are  denied  and  the  approval 
of  the  new  drug  application  (NDA  12- 
820)  for  Estomul  Liquid  and  Tablets  and 
all  amendments  and  supplements 
thereto,  is  withdrawn.  This  finding  ap¬ 
plies  with  full  force  to  Martab.  (§  130.40) . 
Withdrawal  is  effective  October  23,  1973. 

(Sec.  505(e),  52  Stat.  1052,  as  amended:  21 
TJ.S.C.  355(e).) 

Dated  October  4, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc. 73-2 1644  Piled  10-10-73:8:45  am] 
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NDA  11-522] 

CERTAIN  COMBINATION  ANORECTIC 
DRUGS 

Final  Order  on  Objections  and  Request  for 
a  Hearing  Regarding  Withdrawal  of  Ap¬ 
proval  of  New  Drug  Applications 

Correction 

In  FR  Doc.  73-20295  appearing  at  page 
26748  in  the  issue  for  Tuesday,  Septem¬ 
ber  25,  1973,  on  page  26750,  second  col¬ 
umn,  second  complete  paragraph  the 
last  line  reading  “(ii)  (a)  ( 4 )  (*)  (ii),  and 
(Hi)”  should  read  “(ii)  (a)  (4)  (i)  (ii) , 
and  (iii)  ”. 


[  PAP  3B2833  ] 

PPG  INDUSTRIES,  INC. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  U.S.C.  348(b)),  the 
following  notice  is  issued: 

In  accordance  with  §  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  PPG  Industries,  Inc., 
P.O.  Box  312,  Delaware,  OH  43015,  has 
withdrawn  its  petition  (FAP  3B2833), 
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notice  of  which  was  published  in  the  Fed¬ 
eral  Register  of  October  3,  1972  (37  FR 
20737),  proposing  that  §  121.1514  Res- 
inous  and  polymeric  coatings  (21  CFR 
121.2514)  be  amended  in  paragraph  (b) 

(3)  (xx)  by  revising  the  limitations  for 
the  item  “Butyl  acrylate-styrene-meth- 
acrylic  acid-hydroxypropyl  methacrylic 
copolymers  •  •  •”  to  extend  its  use  to 
include  contact  with  food  at  tempera¬ 
tures  above  150°  F.  and  with  food  con¬ 
taining  more  than  8  percent  alcohol,  and 
to  delete  the  requirements  that  the  co¬ 
polymers  be  limited  to  use  in  coatings 
that  are  applied  by  electrodeposition. 

Dated  October  2, 1973. 

Virgil  O.  Wodicka. 

Director,  Bureau  of  Foods. 
[FR  Doc.73-21571  Filed  10-10-73; 8: 45  am] 

National  Institutes  of  Health 

AD  HOC  TOXICOLOGY  COMMITTEE 
.  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Ad 
Hoc  Toxicology  Committee,  National 
Cancer  Institute,  October  17  and  18, 
1973,  9:00  a.m.  to  5:00  p.m„  National  In¬ 
stitutes  of  Health,  Building  31,  Confer¬ 
ence  Room  10.  This  meeting  will  be 
closed  to  the  public  to  review  3  contract 
proposals  in  the  field  of  toxicology,  in  ac¬ 
cordance  with  the  provisions  set  forth  in 
section  552(b)  4  of  Title  5  U.S.  Code  and 
10(d)  of  Pub.  L.  92—463. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  <301- 
496-1911)  will  furnish  summaries  of  the 
closed  meeting  and  roster  of  committee 
members. 

Dr.  J.  A.  R.  Mead,  Executive  Secretary, 
Building  37,  Room  5A05  National  In¬ 
stitutes  of  Health,  Bethesda,  Maryland 
20014  (301-496-4386)  will  provide  sub¬ 
stantive  program  information. 

Dated  October  4, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-21565  Filed  10-10-73:8:45  am] 


COMBINATION  .  CHEMOTHERAPY  SUB 
COMMITTEE  OF  THE  BREAST  CANCER 
TREATMENT  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Combination-Chemotherapy  Subcom¬ 
mittee  of  the  Breast  Cancer  Treatment 
Committee,  National  Cancer  Institute, 
October  18-19,  1973,  at  9:00  a.m..  Na¬ 
tional  Institutes  of  Health,  Landow 
Building,  Conference  Room  C-414.  This 
meeting  will  be  open  to  the  public  until 
adjournment,  to  discuss  the  coordination 
of  protocols  Involving  clinical  trials  of 


anti-breast  cancer  agents,  used  in  com¬ 
bination.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31,  Room 
10A31,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014  (301/496- 

1911)  will  furnish  summaries  of  the  open 
meeting  and  roster  of  committee 
members. 

Dr.  Mary  E.  Sears,  Executive  Secre¬ 
tary,  Landow  Building,  Room  A-416,  Na¬ 
tional  Institutes  of  Health,  Bethesda. 
Maryland  20014  (301/496-6773)  will  pro¬ 
vide  substantive  program  information. 

Dated  October  4, 1973. 

John  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

[FR  Doc.73-21539  Filed  10-10-73:8:45  am] 

Office  of  the  Secretary 
SOCIAL  AND  REHABILITATION  SERVICE 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  5  of  the  Statement  of  Organiza¬ 
tion.  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education  and  Welfare,  Social  and 
Rehabilitation  Service  (34  FR  1279,  Jan¬ 
uary  25,  1969,  as  amended)  is  hereby 
further  amended  to  delete  the  Adminis¬ 
tration  on  Aging  and  the  Youth  Develop¬ 
ment  and  Delinquency  Prevention  Ad¬ 
ministration. 

Under  5-B.  Organization  and  Func¬ 
tions,  the  following  changes  are  made: 

(1)  In  the  first  paragraph,  change 
“six  major  central  office  program  organ¬ 
izations”  to  “four  major  central  office 
program  organizations”. 

(2)  Under  “Immediate  Office  of  the 
Administrator”  delete  the  words  “youth 
development  and  delinquency  preven¬ 
tion;”. 

(3)  Under  the  “Office  of  the  Assistant 
Administrator,  Research  and  Demon¬ 
strations,”  strike  out  the  heading 
“Special  Aging  Staff”  and  the  paragraph 
that  follows  thereunder. 

(4)  In  the  first  paragraph  under  the 
heading  “Social  and  Rehabilitation  Serv¬ 
ice  Program  Bureaus”  delete  “the  Ad¬ 
ministration  on  Aging,”  and  “,  and  the 
Youth  Development  and  Delinquency 
Prevention  Administration.” 

(5)  Strike  out  the  heading  “Adminis¬ 
tration  on  Aging”  and  those  paragraphs 
describing  the  organizational  com¬ 
ponents  of  that  Administration,  i.e.,  the 
Division  of  Information,  the  Division  of 
Administration,  the  Division  of  Program 
and  Legislative  Analysis,  the  Division  of 
Research,  Demonstration  and  Training. 

(6)  Strike  out  the  heading  “Youth 
Development  and  Delinquency  Preven¬ 
tion  Administration”  and  those  para¬ 
graphs  describing  that  Administration’s 
organizational  components,  i.e..  Office  of 
the  Commissioner,  Division  of  Adminis¬ 
trative  Management,  and  Division  of 
Program  Development. 

(7)  Delete  the  word  “Aging,”  from  the 
next  to  last  sentence  of  the  paragraph 


directly  following  the  heading  “Regional 
Organization”. 

Under  5-D.  Delegations  of  authority — 

(a)  Functions: 

(1)  Delete  number  (3). 

(2)  Under  number  (10)  delete";  func¬ 
tions  of  the  Secretary  as  Chairman  of 
the  Executive  Committee  of  the  Presi¬ 
dent’s  Council  on  Aging  (Executive 
Order  11376,  October  17,  1967)”. 

(3)  Delete  number  (15) . 

(4)  Delete  number  (19)  b. 

Under  5-D.  Delegations  of  authority — 

(b)  Continuation  of  other  delegations: 
Delete  ",  the  Commissioner  on  Aging, 
and  the  Chief  of  the  Children’s  Bureau”. 

Under  5-D.  Delegations  of  authority — 

(c)  Advisory  functions:  Delete  “and  the 
Administration  on  Aging,". 

Under  5-E.  Limitations  on  authority 
(a) :  Delete  “and  the  Advisory  Commit¬ 
tee  on  Older  Americans”. 

Under  5-0.  Continuation  of  regula¬ 
tions:  Delete  “the  Administration  on 
Aging,  the  Children’s  Bureau". 

Dated  October  4, 1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.73-21596  Filed  10-10-73:8:45  am] 

SOCIAL  SECURITY 

Inpatient  Hospital  Deductible  for  1974 

Section  1813(b)  (2)  of  the  Social  Secu¬ 
rity  Act  (42  U.S.C.  1395(b)(2)),  as 
amended,  requires  that  the  dollar  amount 
for  the  inpatient  hospital  deductible,  be 
set  on  the  basis  of  the  average  daily  cost 
of  hospital  care  under  the  hospital  in¬ 
surance  program.  For  purposes  of  sec¬ 
tion  1813(a)  of  the  Act,  as  amended, 
therefore,  the  amount  shall  be  $84  in  the 
case  of  any  spell  of  illness  beginning  dur¬ 
ing  1974. 

The  Social  Security  Act  provides  that, 
for  calendar  years  after  1968,  the  inpa¬ 
tient  hospital  deductible  shall  be  equal  to 
$40  multiplied  by  the  ratio  of  (1)  the 
current  average  per  diem  rate  for  inpa¬ 
tient  hospital  services  for  the  calendar 
year  preceding  the  year  in  which  the 
promulgation  is  made  (in  this  case,  1972) 
to  (2)  the  current  average  per  diem  rate 
for  such  services  for  1966.  The  law  pro¬ 
vides  that,  if  the  amount  so  determined 
is  not  an  even  multiple  of  $4,  it  shall  be 
rounded  to  the  nearest  multiple  of  $4. 
Further,  it  is  provided  that  the  current 
average  per  diem  rates  referred  to  shall 
be  determined  by  the  Secretary  of 
Health,  Education,  and  Welfare  from  the 
best  available  information  as  to  the 
amounts  paid  under  the  program  for  in¬ 
patient  hospital  services  furnished  dur¬ 
ing  the  year  by  hospitals  who  are  quali¬ 
fied  to  participate  in  the  program,  and 
for  whom  there  is  an  agreement  to  do  so, 
for  individuals  who  are  entitled  to  bene¬ 
fits  as  a  result  of  insured  status  under 
the  Old-Age,  Survivors,  and  Disability 
Insurance  program  or  the  Railroad  Re¬ 
tirement  program. 

The  data  available  to  make  the  neces¬ 
sary  computations  of  the  current  average 
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per  diem  rates  for  calendar  years  1966 
and  1972  are  derived  from  individual  in¬ 
patient  hospital  bills  that  are  recorded 
on  a  100-percent  basis  in  the  records  of 
the  program.  These  records  show,  for 
each  bill,  the  total  inpatient  days  of 
care,  the  interim  reimbursement  amount, 
and  the  total  interim  cost  (the  sum  of 
interim  reimbursement,  deductible,  and 
coinsurance) . 

Each  individual  bill  is  assigned  both 
an  initial  month  and  a  terminal  month, 
as  determined  from  the  first  day  covered 
by  the  bill  and  the  last  day  so  covered. 
Insofar  as  the  initial  month  and  the 
terminal  month  fall  in  the  same  calendar 
year,  no  problems  of  classification  occur. 

Two  tabulations  of  interim  reimburse¬ 
ments  are  prepared,  one  summarizing 
the  bills  with  each  assigned  to  the  year 
in  which  the  period  it  covers  begins,  and 
the  other  summarizing  the  same  bills 
with  each  assigned  to  the  year  in  which 
the  period  it  covers  ends.  The  true  value 
with  respect  to  the  interim  costs  for  a 
given  year  on  an  accrual  basis  should 
fall  between  the  amount  of  total  costs 
shown  for  bills  beginning  in  that  year 
and  the  amount  shown  for  bills  ending 
in  that  year. 

The  average  interim  per  diem  rate  for 
inpatient  hospital  services  for  calendar 
year  1966,  on  the  basis  described,  is 
$37.92,  while  the  corresponding  figure  for 
calendar  year  1972  is  $79.07.  It  may  be 
noted  that  these  averages  are  based  on 
about  30  million  days  of  hospitalization 
in  1966  and  64  million  days  of  hospitali¬ 
zation  in  1972.  The  ratio  of  the  1972  rate 
to  the  1966  rate  is  2.085. 

In  order  to  reflect  accurately  the 
change  in  the  average  per  diem  hospital 
cost  under  the  program,  the  average  in¬ 
terim  cost  (as  shown  in  the  tabulations) 
must  be  adjusted  for  (i)  the  effect -of 
final  cost  settlements  made  with  each 
provider  of  services  after  the  end  of  its 
fiscal  year  to  adjust  the  reimbursement 
to  the  provider  from  the  amount  paid 
during  that  year  on  an  interim  basis  to 
the  actual  cost  of  providing  covered  serv¬ 
ices  to  beneficiaries,  and  for  <ii)  changes 
in  the  benefit  structure  since  the  base 
year,  1966.  To  the  extent  that  the  ratio 
of  final  cost  to  interim  cost  is  different  in 
the  current  year  than  it  was  in  1966,  the 
increase  in  average  interim  per  diem 
costs  will  not  coincide  with  the  increase 
in  actual  cost  that  has  occurred.  The  in¬ 
clusion  of  the  lifetime  reserve  days  in  the 
current  tabulation  of  the  average  interim 
per  diem  cost  when  such  days  were  not 
included  in  the  corresponding  tabulation 
for  the  base  year,  1966,  will  understate 
the  estimate  of  the  increase  in  cost  that 
has  occurred,  because  the  average  cost 
per  day  of  very  long  confinements  in  a 
hospital  is  less  than  the  average  for  all 
confinements.  In  order  to  estimate  the 
increase  in  average  per  diem  cost  that 
has  occurred,  a  comparison  must  be 
based  on  similar  benefits  in  the  two  pe¬ 
riods  (1972  and  1966) ;  thus  the  effect  of 
lifetime  reserve  days,  must  be  eliminated 
from  the  current  year  tabulation.  Actu¬ 
arial  analysis  of  the  data  available  indi¬ 
cates  that  these  adjustments  do  not 
change  the  ratio  shown  above  by  enough 


to  result  in  a  different  deductible  for 
1974.  The  values  shown  in  this  report  do 
not  reflect  these  adjustments  for  final 
cost  settlements  or  lifetime  reserve  days. 

When  the  ratio  of  2.085  is  multiplied 
by  $40,  it  produces  an  amount  of  $83.40. 
which  must  be  rounded  to  $84.  Accord¬ 
ingly,  the  inpatient  hospital  deductible 
for  spells  of  illness  beginning  during  the 
calendar  year  1974  is  $84. 

The  Cost  of  Living  Council  has  ana¬ 
lyzed  the  increase  and  has  determined 
that  the  proposed  increase  is  not  incon¬ 
sistent  with  the  Council’s  policies  and 
regulations  now  governing  price  adjust¬ 
ments  in  the  health  industry.  This’  au¬ 
thorization  reflects  certain  interpreta¬ 
tive  changes  in  the  Cost  of  Living 
Council’s  regulatory  policy  which  have 
occurred  since  the  October  1972  Price 
Commission  ruling  which  restricted  the 
increase  for  calendar  year  1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800,  Health  Insurance  for  the 
Aged — Hospital  Insurance) 

Dated  October  5, 1973. 

Caspar  W.  Weinberger, 

Secretary. 

[FR  Doc.73-21779  Filed  10-10-73:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 

[Docket  No.  NFD-128;  FDA A-403-DR ] 

KANSAS 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Kansas,  dated  September  28, 1973,  and 
amended  October  2,  1973,  is  hereby  fur¬ 
ther  amended  to  include  the  following 
counties  among  those  counties  deter¬ 
mined  to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  dis¬ 
aster  by  the  President  in  his  declaration 
of  September  28, 1973 : 

The  Counties  of : 

Barber 
Barton 
Butler 
Comache 
Dickinson 
Doniphan 
Douglas 
Edwards 
Ellsworth 
Franklin 
Harper 
Harvey 
Kingman 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  50.002,  Disaster  Assistance) 

Dated  October  4,  1973. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

|FR  Doc.73-21559  Filed  10-10-73:8:45  am] 

[Docket  No.  NFD-129;  FD AA-403-DR J 

KANSAS 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Kansas,  dated  September  28,  1973,  is 


Kiowa 

I^avenworth 

Marshall 

Miami 

Osage 

Pawnee 

Pratt 

Reno 

Sedgwick 

Stafford 

Sumner 

Wabaunsee 


28103 

hereby  amended  to  include  the  following 
county  among  those  counties  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
September  28,  1973: 

The  County  of: 

Marion 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  50.002,  Disaster  Assistance) 

Dated  October  2,  1973. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administrator. 
[FR  Doc.73-21558  Filed  10-10-73:8:45  amj 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE  AD  HOC  COMMITTEE  ON 
DRIVER  EDUCATION 

Notice  of  Public  Meeting 

On  October  27,  1973,  the  National 
Highway  Safety  Advisory  Committee’s 
Ad  Hoc  Committee  on  Driver  Education 
will  hold  an  open  meeting  at  the  Play¬ 
boy  Towers,  163  E.  Walton  Street, 
Chicago,  Illinois. 

The  National  Highway  Safety  Ad¬ 
visory  Committee  is  composed  of  35 
members  appointed  by  the  President  in 
accordance  with  the  Highway  Safety  Act 
of  1966  (23  U.S.C.  401  et  seq.) .  The  Com¬ 
mittee  consists  of  representatives  of  State 
and  loca1  governments.  State  legislatures, 
public  at  d  private  interests  contributing 
to,  affected  by,  or  concerned  with  high¬ 
way  safety,  other  public  and  private 
agencies,  organizations,  and  groups 
demonstrating  an  active  interest  in  high¬ 
way  safety,  and  research  scientists  and 
other  experts  in  highway  safety. 

The  Advisory  Committee  advises,  con¬ 
sults  with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au¬ 
thorized  (1)  to  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  be  issued 
by  the  Secretary  under  the  national 
highway  safety  program. 

The  Ad  Hoc  Committee  on  Driver 
Education  will  meet  from  1:30  p.m.  to 
4:30  p.m.  in  the  Champagne  Room  of  the 
Playboy  Towers  with  the  following 
agenda,  subject  to  approval  by  the 
Secretary : 

Discussion  of  Proposed  Highway  Safety  Pro¬ 
gram  Standard  N-4  (Traffic  Safety 
Education) 

This  notice  is  given  pursuant  to  sec¬ 
tion  10(a)  (2)  of  Public  Law  92-463,  Fed¬ 
eral  Advisory  Committee  Act  (FACA), 
effective  January  5, 1973. 

Further  information  may  be  obtained 
from  the  Executive  Secretariat,  National 
Highway  Traffic  Safety  Administration. 
Department  of  Transportation,  400 
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Seventh  Street,  SW.,  Washington,  D.C. 
20590,  telephone  202-426-2872. 

Issued  on  October  3, 1973. 

Calvin  Burkhart, 
Executive  Secretary. 

[FR  Doc.73-21630  Filed  10-10-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-416  and  50-417] 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON 

GRAND  GULF  NUCLEAR  STATION, 

UNITS  1  AND  2 

Notice  of  Meeting 

October  9,  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  UJ5.C.  2039,  2232  b.) ,  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  the  Grand  Gulf 
Nuclear  Station.  Units  1  and  2  will  hold 
a  meeting  on  October  25,  1973,  in  the 
Regency  Room  of  the  International 
Hotel.  6225  West  Century  Boulevard,  Los 
Angeles,  California  90045.  The  purpose 
of  this  meeting  will  be  to  review  the  ap¬ 
plication  of  the  Mississippi  Power  and 
Light  Co.  for  a  permit  to  construct  Units 
1  and  2,  which  are  located  in  Claiborne 
County,  Mississippi,  about  25  miles  south 
of  Vicksburg,  Mississippi. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Thursday,  October  25, 1973,  9  a.m.-4  p.m. 

Review  of  the  application  for  a  construc¬ 
tion  permit  (presentations  by  the  AEC 
Regulatory  Staff  and  the  Mississippi  Power 
and  Light  Co.  and  Its  consultants,  and  dis¬ 
cussions  with  these  groups) . 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an 
executive  session  at  8:30  a.m.  which  will 
involve  a  discussion  of  its  preliminary 
views,  and  an  executive  session  at  the 
end  of  the  day,  consisting  of  an  exchange 
of  opinions  of  the  Subcommittee  mem¬ 
bers  and  internal  deliberations  and 
formulation  of  recommendations  to  the 
ACRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  executive  sessions  at  the  beginning 
and  end  of  the  meeting  will  consist  of 
an  exchange  of  opinions  and  formulation 
of  recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b).  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  interchange 
of  internal  views  and  to  avoid  undue 
interference  with  agency  or  Committee 
operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  of  business. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 


<a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  October  18, 
1973,  to  the  Executive  Secretary,  Ad¬ 
visory  Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D  C.  20545.  Such  comments  shall 
be  based  upon  the  application  for  a  con¬ 
struction  permit  and  related  documents 
which  are  on  file  and  available  for  public 
inspectioh  at  the  Atomic  Energy  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW„  Washington,  D.C.  20545, 
and  the  Harriet  Person  Memorial  Li¬ 
brary,  Municipal  Building.  Port  Gibson, 
Mississippi  39150. 

(b)  Those  persons  submitting  a  written 
statement  in  accordance  with  paragraph 
(a)  above  may  request  an  opportunity 
to  make  oral  statements  concerning  the 
written  statement.  Such  requests  shall 
accompany  the  written  statement  and 
shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  ap¬ 
propriate  time,  chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours 
of  1:30  p.m.  and  3:30  p.m.  on  the  day  of 
the  meeting,  October  25,  1973. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled.  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted  can  be  obtained  by  a  prepaid 
telephone  call  on  October  23, 1973,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.,  East¬ 
ern  daylight  time. 

(e>  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

<t>  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  course  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

<h>  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  on  or  after 
October  29,  1973  at  the  Atomic  Energy 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20545,  and  within  approximately  nine 
days  at  the  Harriet  Person  Memorial  Li¬ 
brary,  Municipal  Building,  Port  Gibson, 
Mississippi  39150.  On  request,  copies  of 
the  minutes  of  the  meeting  will  be  made 
available  for  inspection  at  the  Atomic 
Energy  Commission’s  Public  Document 


Room,  1717  H  Street  NW.,  Washington, 
D.C.  20545,  on  or  after  December  27, 1973. 
Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Robert  A.  Kohler, 

Acting  Advisory  Committee 

Management  Officer. 
[FR  Doc.73-21815  Filed  10-10-73:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON 

SEISMIC  ACTIVITY 

Notice  of  Meeting 

October  9,  1973. 

In  accordance  with  the  purposes  of 
section  29  and  182  b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  Seismic  Activ¬ 
ity  will  hold  a  meeting  on  October  26, 
1973,  in  the  Regency  Room  on  the  Sec¬ 
ond  Floor  of  the  International  Hotel, 
6225  West  Century  Boulevard,  Los  An¬ 
geles,  California  90045.  The  purpose  of 
this  meeting  will  be  to  discuss  the  Ten¬ 
nessee  Valley  Authority  Report  ‘‘Rela¬ 
tionships  of  Earthquakes  and  Geology  in 
West  Tennessee  and  Adjacent  Areas’’ 
and  related  documents. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Friday,  October  26,  1973, 

9:16  a.m. — 2:30  p.m. 

Discussion  with  representatives  of  the  AEC 
Regulatory  Staff  and  the  Tennessee  Valley 
Authority. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  exec¬ 
utive  sessions  at  approximately  8:30  a.m. 
and  2:30  p.m.  to  exchange  opinions  and 
formulate  recommendations  to  the 
ACRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  sessions  will  consist 
of  an  exchange  of  opinions  and  formu¬ 
lation  of  recommendations,  the  discus¬ 
sion  of  which,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b). 
It  is  essential  to  close  these  portions  of 
the  meeting  to  protect  the  free  inter¬ 
change  of  internal  views  and  to  avoid 
undue  interference  with  Committee  op¬ 
eration. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business., 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda 
item  may  do  so  by  mailing  25  copies 
thereof,  postmarked  no  later  than  Oc¬ 
tober  19,  1973,  to  the  Executive  Secre¬ 
tary,  Advisory  Committee  on  Reactor 
Safeguards,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545.  Such 


FEDERAL  REGISTER,  VOL.  38,  NO.  196 — THURSDAY,  OCTOBER  11,  1973 


NOTICES 


28105 


comments  shall  be  based  upon  the  Ten¬ 
nessee  Valley  Authority  Report  “Rela¬ 
tionships  of  Earthquakes  and  Geology 
in  West  Tennessee  and  Adjacent  Areas” 
and  related  documents  on  file  and  avail¬ 
able  for  public  inspection  at  the  Atomic 
Energy  Commission’s  Public  Document 
Room.  1717  H  Street  NW„  Washington, 
D.C.  20545. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  appro¬ 
priate  time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours 
of  9:15  a.m.  and  2:30  p.m.  on  the  day 
of  the  meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled,  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  October  25,  1973,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.,  Eastern 
daylight  time. 

<e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  movie,  and  televi¬ 
sion  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(h)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  will  be  available 
for  inspection  during  the  following 
workday  at  the  Atomic  Energy  Co.nmis- 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20545.  On 
request,  copies  of  the  minutes  of  the 
meeting  will  be  made  available  for  in¬ 
spection  at  the  Atomic  Energy  Commis¬ 
sions  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20545,  on 
or  after  December  26,  1973.  Copies  may 
be  obtained  upon  payment  of  appropriate 
charges. 

Robert  A.  Kohler, 

Acting  Advisory  Committee, 
x  Management  Office. 

]FR  Doc.73-21816  Filed  10-10-73:8:45  ami 


GENERAL  ADVISORY  COMMITTEE 
Amendment  to  Notice  of  Meeting 

October  9,  1973. 

The  Federal  Register  Notice  for  the 
October  16-18,  1973,  meeting  of  the 
Atomic  Energy  Commission’s  General 
Advisory  Committee,  published  on  Octo¬ 
ber  4,  1973  at  page  27539  (Vol.  38,  No. 
192)  is  amended  to  change  the  date  and 
place  for  the  public  portion  of  the  meet¬ 
ing  from  October  16,  1973,  in  Room  A- 
410  at  AEC  Headquarters,  Germantown, 
Maryland,  to  October  17,  1973,  Room 
1115,  1717  H  Street  NW.,  Washington, 
D.C. 

The  agenda  for  the  public  portion  of 
the  meeting,  set  forth  in  the  October  4, 
1973  Federal  Register  Notice  is  set  forth 
below  with  the  revised  date  and  place: 

Wednesday,  October  17,  1973,  Room 
1115,  1717  H  St.  NW. 

1:30-3:00  p.m. — Briefing  on  program  of 
Controlled  Thermonuclear  Research 
Division. 

3:00-4:30  p.m. — Briefing  on  activities  of 
the  Office-  of  Planning  and  Analysis. 

All  other  portions  of  the  Federal  Reg¬ 
ister  Notice  for  October  4,  1973,  remain 
the  same. 

Robert  A.  Kohler, 

Acting  Advisory  Committee, 

Management  Officer. 
[FR  Doc.73-21814  Filed  10-10-73:8:45  am] 


[Docket  Nos.  50-438,  50-439] 

TENNESSEE  VALLEY  AUTHORITY 
Notice  and  Order  for  Prehearing  Conference 

Take  notice,  on  August  3,  1973,  the 
Commission  published  in  the  Federal 
Register,  38  FR  20932,  a  notice  of  hear¬ 
ing  to  consider  the  applications  filed  by 
the  Tennessee  Valley  Authority  for  con¬ 
struction  permits  for  the  Bellefonte  Nu¬ 
clear  Plant,  Units  1  and  2.  Pursuant  to 
the  notice,  a  Prehearing  Conference  will, 
be  held  at  the  Courtroom  (Second  Floor) 
in  the  Courthouse.  Scottsboro,  Alabama 
35761;  commencing  at  9:30  a.m.,  local 
time,  on  November  1,  1973. 

At  that  time,  consideration  will  be 
given  to  the  following: 

(1)  Permit  identification  of  the  key 
issues  in  the  proceeding; 

(2)  Take  any  steps  necessary  for  fur¬ 
ther  identification  of  the  issues; 

(3)  Consider  all  intervention  petitions 
to  allow  the  presiding  officer  to  make 
such  preliminary  or  final  determination 
as  to  the  parties  to  the  proceeding,  as 
may  be  appropriate;  and 

(4)  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

The  public  is  invited  to  attend.  Limited 
appearance  statements  will  not  be  ac¬ 
cepted  at  this  proceeding  but  will  be 
accepted  at  the  commencement  of  the 
evidentiary  hearing  to  be  scheduled  at 
a  later  date. 


It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  4th 
day  of  October  1973. 

The  Atomic  Safety  and 
Licensing  Board, 
Elizabeth  S.  Bowers, 

Chairman. 

[FR  Doc.73-21591  Filed  10-10-73:8:45  am] 


[Docket  No.  70-1432] 

WESTINGHOUSE  ELECTRIC  CORP. 

Notice  of  Availability  of  Applicant’s 
Environmental  Report 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  report  entitled,  “Re¬ 
cycle  Fuels  Plant  Environmental  Re¬ 
port”  dated  July  1973,  submitted  by 
Westinghouse  Electric  Corporation,  is 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D  C., 
and  in  the  Anderson  County  Library,  202 
East  Greenville  Street,  Anderson,  South 
Carolina.  The  report  is  also  being  made 
available  to  the  public  at  the  State  Clear¬ 
inghouse,  Office  of  the  Governor,  Division 
of  Administration,  1205  Pendleton  Street, 
4th  Floor,  Columbia,  South  Carolina, 
and  at  the  Metropolitan  Clearinghouse, 
South  Carolina  Appalachian  Council  of 
Governments,  Drawer  6668,  11  Regency 
Hills  Drive,  Greenville,  South  Carolina 
29606. 

The  report  discusses  the  environmental 
considerations  related  to  the  proposed 
construction  and  operation  of  the  Re¬ 
cycle  Fuels  Plant  located  in  Anderson 
County,  South  Carolina.  The  Recycle 
Fuels  Plant  is  being  designed  and  con¬ 
structed  to  fabricate  mixed  oxide  fuel 
rods  for  use  in  nuclear  reactors. 

After  the  report  has  been  analyzed  by 
the  Commission’s  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  action 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register  a  notice  of  its  availability.  The 
notice  will  request  comments  from  in¬ 
terested  persons  on  the  proposed  action 
and  on  the  draft  environmental  state¬ 
ment.  The  notice  will  also  contain  a 
statement  to  the  effect  that  the  com¬ 
ments  of  Federal  agencies  and  State  and 
local  officals  and  interested  persons 
thereon  will  be  available  when  received. 

Dated  at  Bethesda,  Md„  this  third  day 
of  October  1973. 

For  the  Atomic  Energy  Commission. 

R.  B.  Chitwood, 

Chief,  Technical  Support  Branch, 
Directorate  of  Licensing. 

[FR  Doc.73-21592  Filed  10-10-73:8:45  am] 
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[Docket  No.  25577 J 

EASTERN-SEABOARD  INTERCHANGE 
AGREEMENT 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  will  be 
held  on  November  19,  1973,  at  10  a.m. 
(local  time),  in  Room  726  Universal 
Building,  1825  Connecticut  Avenue  NW„ 
Washington,  D.C.,  before  Administrative 
Law  Judge  Ross  I.  Newmann. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding.  interested  persons  are  referred 
to  the  Prehearing  Conference  Report, 
served  October  3,  1973.  and  other  docu¬ 
ments  in  this  docket  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C.,  October  4, 
1973. 

r seal]  ~  Ross  I.  Newmann. 

Administrative  Law  Judge. 

[FR  Doc.73-21599  Filed  10-10-73:8:45  am[ 


[Docket  No.  25948;  Order  73-10-20] 

OCEANIC  FORWARDING  CO.  AND 
AIR  OCEANIC  SHIPPERS 

Order  of  Investigation  and  Suspension  Re¬ 
garding  Increased  C.O.D.  and  Signature 
Service  Charge 

Adoped  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.,  on  the 
4th  day  of  October  1973. 

By  tariff  revisions'*  filed  August  30, 
and  marked  to  become  effective  Octo¬ 
ber  7,  1973,  Oceanic  Forwarding  Com¬ 
pany,  d/b/a  Air-Oceanic  Shippers 
(Oceanic) ,  an  air  freight  forwarder,  pro¬ 
poses,  inter  alia,  to  increase  ( 1  >  its  mini¬ 
mum  charge  for  collecting  and  remitting 
sums  collected  from  C.O.D.  shipments 
from  $2.00  to  $5.00  per  shipment;  and 
<2)  its  signature  service  charge  from 
$5.00  to  $10.00.“ 

The  proposed  C.O.D.  minimum  charge 
of  $5.00  per  shipment  is  considerably 
above  those  in  effect  for  other  forward¬ 
ers,  which  range  typically  from  $2.00  to 
$4.00  per  shipment,  and  all  direct  car¬ 
riers,  which  charge  $1.00  per  shipment. 
Oceanic’s  proposed  signature  service 
charge  of  $10  per  shipment  also  exceeds 
industry  standards.  Other  forwarder 
charges  range  from  $1.00  to  $5.00  per 
shipment  and  the  direct  carriers  charge 
$1.00  per  shipment.  Oceanic  presents  ab¬ 
solutely  no  support  for  the  increased 
charges  it  has  proposed,  ranging  as  much 
as  250  percent  above  its  present  charges. 
In  view  of  the  foregoing  and  upon 


'Revisions  to  Oceanic  Forwarding  Com¬ 
pany  d/b/a  Air-Oceanic  Shippers’  Tariff 
C  A  B.  No.  3. 

*  This  service  provides  that  each  employee 
or  agent  of  the  carrier  will  execute  a  signed 
receipt  upon  accepting  custody  of  a  shipment 
and  shall  obtain  a  signed  receipt  upon  re¬ 
linquishing  custody  of  the  shipment  to  an¬ 
other  employee  or  agent,  or  the  consignee. 
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consideration  of  all  other  relevant  fac¬ 
tors,  the  Board  finds  that  the  charges 
proposed  by  Oceanic  may  be  unjust,  un¬ 
reasonable,  unjustly  discriminatory,  un¬ 
duly  preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  in¬ 
vestigated.  The  Board  further  concludes 
that  the  proposed  rates  should  not  be 
permitted  to  become  effective,  pending 
investigation,  and  the  tariff  filing  will 
be  suspended.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof : 

It  is  ordered,  that: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  provisions  in  Rules 
Nos.  100(c)  and  125(d)  on  1st  Revised 
Page  6  and  1st  Revised  Page  7  of  Oceanic 
Forwarding  Company  d/b/a  Air-Oceanic 
Shippers  C.A.B.  No.  3,  and  rules,  regula¬ 
tions,  or  practices  affecting  such  provi¬ 
sions  are  or  will  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer¬ 
ential,  unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful, 
to  determine  and  prescribe  the  lawful 
provisions  and  rules,  regulations,  and 
practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board.  Rules  Nos.  100(c)  and  125(d)  on 
1st  Revised  Page  6  and  1st  Revised  Page 
7  of  Oceanic  Forwarding  Company  d/b/a 
Air-Oceanic  Shippers  C.A.B.  No.  3  are 
suspended  and  their  use  deferred  to  and 
including,  January  5,  1974,  unless  other¬ 
wise  ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe¬ 
riod  of  suspension  except  by  order  or 
special  permission  of  the  Board: 

3.  The  proceeding  herein,  designated 
Docket  25948  be  assigned  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Board  at  a  time  and  place  hereafter 
to  be  designated ;  and 

4.  A  copy  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Oceanic 
Forwarding  Company  d/b/a  Air  Oceanic 
Shippers,  which  is  hereby  made  a  party 
to  Docket  25948. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-21600  Filed  10  10-73;8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

MASSACHUSETTS  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 


*  The  Board  has  In  the  past  suspended  a 
number  of  similar  proposals  by  both  direct 
carriers  and  forwarders  on  the  ground  of 
inadequate  or  complete  lack  of  Justification, 
e.g.,  increased  signature  service  charge  pro¬ 
posed  by  American  Airlines,  Order  71-7-67, 
increased  C.O.D.  fees  proposed  by  freight  for¬ 
warders — Shulman  Air  Freight,  Order  70-6- 
26  and  Five  Star  Air  Freight,  Order  72-4-53. 


State  Advisory  Committee  will  convene 
at  12:00  noon  on  October  11,  1973,  in  the 
large  conference  room  on  the  fifth  floor 
of  the  RKO  General  Building,  Bullfinch 
Place,  Boston,  Massachusetts  66109. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Northeastern  Regional  Office 
of  the  Commission  in  Room  1639,  26  Fed¬ 
eral  Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  status  of  and  update 
program  plans  for  continuing  work  on 
activities  being  undertaken  by  the  Mas¬ 
sachusetts  State  Advisory  Committee: 
Employment — Massachusetts  Civil  Serv¬ 
ice  System,  Programs  for  the  Mentally 
Retarded,  and  Urban-Suburban  Studies. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  28,  1973. 

Isaiah  T.  Creswell,  Jr„ 
Advisory  Committee 
Management  Officer. 

| FR  Doc.73-21793  Filed  10-10-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

HEALTH  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Health  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212(f)  of  the  Eco¬ 
nomic  Stabilization  Act,  as  amended, 
section  4<a)(iv)  of  Executive  Order 
11695,  and  Cost  of  Living  Council  Order 
No.  14,  will  meet  on  October  11  and  12, 
and  on  October  25  and  26,  1973.  The 
meetings  will  be  open  to  the  public  on  a 
first-come,  first-served  basis  at  9:30  a.m., 
room  8009,  2025  M  Street  NW.,  Wash¬ 
ington,  D.C. 

The  agenda  will  consist  of  a  discussion 
of  health  industry  wage  cases  currently 
pending  before  the  Cost  of  Living 
Council. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  10,  1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 

Cost  of  Living  Council. 

[FR  Doc.73-21860  Filed  10-10-73:10:37  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19684] 

ITT  WORLD  COMMUNICATIONS  INC. 
Order  Extending  Time  for  Filing  Comments 

In  the  matter  of  ITT  World  Communi¬ 
cations  Inc.  Petition  under  section  201  (a) 
of  the  Communications  Act  of  1934  for 
connection  with  RCA  Global  Communi¬ 
cations,  Inc.  to  enable  ITT  World  Com- 
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munications  Inc.  to  provide  telex  and 
message  telegraph  services  to  Guam, 
Docket  No.  19684. 

1.  By  telex  dated  September  27,  1973 
(38  PR  26765),  ITT  World  Communica¬ 
tions  Inc.  (ITTWC)  requests  an  exten¬ 
sion  of  time  to  October  31,  1973,  within 
which  written  briefs  may  be  filed  with 
the  Commission  as  required  by  the  Mem¬ 
orandum  Opinion  and  Order  released  in 
this  proceding  July  31,  1973  (FCC-811). 

2.  ITTWC  represents  that  its  request 
for  an  extension  is  made  because  the 
parties  to  the  proceeding  are  close  to  a 
settlement  that  would  eliminate  the  need 
for  the  subject  briefs.  ITTWC  also  rep¬ 
resents  that  attorneys  for  RCA  Global 
Communications,  Inc.  and  Western 
Union  International,  Inc.,  are  agreeable 
to  this  request. 

3.  We  find  that  good  cause  has  been 
shown  for  the  requested  extension  of 
time. 

4.  Accordingly,  it  is  ordered,  Pursuant 
to  §  0.303(c)  of  the  Commission’s  rules 
pertaining  to  delegations  of  authority, 
that  the  request  of  ITTWC  is  granted; 
and 

(A)  The  time  in  which  to  file  written 
briefs  pursuant  to  the  Commission’s 
Memorandum  Opinion  and  Order  re¬ 
leased  July  31,  1973,  is  extended  until 
October  31, 1973;  and 

(B)  The  time  in  which  to  file  reply 
briefs  is  extended  until  five  days 
thereafter. 

Adopted  September  28, 1973. 

Federal  Communications 
Commission, 

[seal!  Bernard  Strassburg, 

Chief,  Common  Carrier  Bureau. 

|FR  Doc.73-21603  Filed  10-10-73:8:45  am] 


[FCC  73-1031] 

U.S.-MEXICO  FM  BROADCASTING 
AGREEMENT 

Interim  Policy  for  FM  Facilities  for  Affected 
Area 

October  4,  1973. 

On  August  9,  1973,  by  action  taken  in 
accordance  therewith,  the  U.S.-Mexico 
FM  Broadcasting  Agreement  went  into 
force  and  effect.  As  stated  in  Public  No¬ 
tice  No.  05769,  the  Agreement  concerns 
the  allotment  and  use  of  FM  broadcast 
channels  within  199  miles  (320  kilo¬ 
meters)  of  the  common  border  between 
the  two  countries. 

By  an  Order  adopted  today,  the  first 
step  in  effectuating  the  Agreement  is 
being  taken.  The  Order  amends  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission’s  rules  and  regulations)  for 
Arizona,  California,  New  Mexico,  and 
Texas  to  reflect  the  channel  allotments 
agreed  to  for  the  border  zone.  Because 
the  Agreement  also  covers  noncommer¬ 
cial  educational  FM  channel  allotments 
(201-220)  and  assignments,  Section 
73.507  is  being  added  to  set  forth  the 
Class  A,  B.  and  C  noncommercial  educa¬ 
tional  FM  channels  assigned  to  com¬ 
munities  in  the  border  zone  of  these  four 
states.  The  Agreement  also  includes 


seven  Class  D  allotments  for  existing 
stations  in  California,  but  these  are  not 
included  in  §  73.507. 

Other  rules  must  be  amended  to  align 
them  with  various  terms  of  the  Agree¬ 
ment.  For  example,  the  procedure  out¬ 
lined  in  Note  1  to  §  1.573  has  to  be  re¬ 
vised,  since  quite  clearly  anyone  seek¬ 
ing  an  educational  noncommercial  facil¬ 
ity  in  the  border  zone  except  Class  D 
must  either  apply  for  a  channel  assign¬ 
ment  in  §  73.507  or,  if  there  is  no  as¬ 
signment  at  the  community  of  choice, 
first  go  through  rulemaking  (see  Sub¬ 
part  C  of  Part  1  of  the  Commission’s 
rules  and  regulations)  subject  to  the 
notification  procedure  in  accordance 
with  provisions  of  the  Agreement.  Our 
rules  also  should  be  amended  to  incor¬ 
porate  the  mileage  separations  for  Class 
D  channels  where  applicable. 

In  the  circumstances,  it  is  appropriate 
to  hold  in  abeyance  action  with  respect 
to  applications  for  noncommercial  edu¬ 
cational  stations  as  well  as  petitions  for 
rulemaking  for  noncommercial  educa¬ 
tional  assignments  in  the  border  zone. 
More  specifically,  any  such  application 
or  petition  for  rulemaking  not  already 
accepted  for  filing  will  not  be  accepted 
(although  one  may  be  tendered)  pending 
determination  of  what  change  is  to  be 
made  to  Note  1  to  §  1.573  and  other  re¬ 
lated  rules  and  regulations  substantively. 
Nor  will  the  Commission  take  any  ac¬ 
tion  with  respect  to  any  such  applica¬ 
tion  or  petition  for  rulemaking  until 
appropriate  rule  changes  have  been 
made. 

It  is  anticipated  that  action  will  be 
completed  (or  initiated,  if  a  notice  of 
proposed  rulemaking  is  deemed  neces¬ 
sary)  no  later  than  December  31,  1973. 

Action  by  the  Commission  October  3, 
1973.  Commissioners  Burch  (Chairman) , 
Johnson,  H.  Rex  Lee,  Reid,  Wiley  and 
Hooks. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

(FR  Doc.73-21602  Filed  10-10-73;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CHANDRIS  AMERICA  LINES,  S.A. 

Order  of  Revocation 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
P-83  and  certificate  of  financial  respon¬ 
sibility  to  meet  liability  incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  voyages  No  C-1,078. 

Chandrls  America  Lines,  S.A.,  c/o  Chandris 

America  Lines  Inc.,  17  Battery  Place,  New 

York,  New  York  10004. 

Whereas,  Chandris  America  Lines,  S.A. 
has  ceased  to  operate  the  pasenger  vessel 
R.H.M.S.  ATLANTIS. 

It  is  ordered.  That  Certificate  (Per¬ 
formance)  No.  P-83  -  and  Certificate 
(Casualty)  No.  C-1,078  covering  the 
R.H.M.S.  ATLANTIS  be  and  are  hereby 
revoked  effective  October  3,  1973. 

It  is  further  ordered,  That  a  copy  of 


this  Order  be  published  in  the  Federal 
Register  and  served  on  certificant. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-21608  Filed  10-10-73:8:45  am] 


DEUTSCHE  ATLANTIK  SCHIFFAHRTS- 
GESELLSCHAFT  M.B.H.  &  CO. 

Notice  of  Issuance  of  Certificate  [Casualty] 

Security  for  the  protection  of  the  pub¬ 
lic  financial  responsibility  to  meet  liabil¬ 
ity  incurred  for  death  or  injury  to  pas¬ 
sengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of  Fi¬ 
nancial  Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen¬ 
gers  or  Other  Persons  on  Voyages  pursu¬ 
ant  to  the  provisions  of  Section  2,  Public 
Law  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part 
540) : 

Deutsche  Atlantik  Schiffahrts-Gesellschaft 
m.b.H.  &  Co.  (German  Atlantic  Line), 
Ballindamm  17,  2  Hamburg  1,  West 
Germany. 

Dated  October  4,  1973. 

Francis  C.  Hurney, 

Secretary.  ' 

[FR  Doc.73-21607  Filed  10-10-73:8:45  am] 


[Dockt  No.  73-63] 

JAPAN /KOREA-ATLANTIC  &  GULF 
FREIGHT  CONFERENCE  DUAL  RATE 
SYSTEM  AND  FORM  OF  CONTRACT 

Order  of  Investigation  and  Hearing 

The  Commission  recently  approved  an 
amendment  to  the  Japan/Korea- Atlantic 
&  Gulf  Freight  Conference,  formerly  the 
Japan-Atlantic  &  Gulf  Freight  Confer¬ 
ence,  Dual  Rate  System  and  Form  of 
Contract  for  the  trade  from  Japan  and 
Korea  to  United  States  Atlantic  and  Gulf 
ports.  The  amendment  permits  the  es¬ 
tablishment  of  a  spread  or  differential  of 
9.5  percent  between  contract  and  non¬ 
contract  rates. 

Pursuant  to  notice  appearing  in  the 
Federal  Register  comments  on  the  pro¬ 
posed  amendment  were  submitted  on  be¬ 
half  of  Motorola,  Inc.,  and  the  Elec¬ 
tronics  Industries  Association.  The  com¬ 
ments  dealt  solely  with  the  establishment 
of  a  dual  rate  system  in  the  trade  and 
did  not  mention  the  reasonableness  of  a 
contract  spread  of  9.5  percent.  However, 
the  dual  rate  system  in  issue  was  ap¬ 
proved  by  the  Commission  in  Docket  Nos. 
1078  and  1080,  Exclusive  Patronage  Con¬ 
tracts,  8  F.M.C.  337  (1964)1,  and  the 
modification  under  consideration  only 
sought  permission  to  reduce  the  spread 
between  contract  and  noncontract  rates 


1  Although  approved  In  1964  the  system 
was  never  Implemented  by  the  Conference 
reportedly  due  to  the  fact  that  the  Fair 
Trade  Commission  of  Japan  has  refused  to 
sanction  a  system  with  a  spread  or  differ¬ 
ential  greater  than  9.5  percent. 
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from  15  percent  to  9.5  percent.  Accord¬ 
ingly,  the  Commission  decided  to  approve 
the  specific  modification  sought  but  to 
treat  the  comments  as  petitions  for  the 
institution  of  a  proceeding  to  determine 
whether  the  dual  rate  system  should  be 
disapproved. 

The  comments  raised  various  issues 
among  which  were: 

1.  Whether  there  is  a  need  for  a  dual 
rate  system  in  the  trade: 

2.  Whether  the  implementation  of  the 
presently  approved  dual  rate  system  will 
result  in  a  reduction  and/or  elimination 
of  competition  between  conference  and 
nonconference  carriers;  and 

3.  Whether  the  competition  of  inde¬ 
pendent  carriers  is  essential  for  the 
maintenance  of  reasonable  and  stable 
rates,  regularity  of  service,  and  adequate 
tonnage  for  the  needs  of  the  trade. 

Upon  consideration  of  the  above  mat¬ 
ters  the  Commission  is  of  the  opinion 
that  the  Japan/Korea-Atlantic  &  Gulf 
Freight  Conference  Dual  Rate  System 
and  Form  of  Contract  should  be  made  the 
subject  of  a  public  investigation  and 
hearing  to  determine  whether  it  is  detri¬ 
mental  to  the  commerce  of  the  United 
States,  contrary  to  the  public  interest, 
or  unjustly  discriminatory  or  unfair  as 
between  shippers,  exporters,  importers, 
or  ports. 

It  is  therefore  ordered,  That  pursuant 
to  sections  14(b)  and  22  of  the  Shipping 
Act,  1916,  as  amended,  that  an  investi¬ 
gation  and  hearing  is  hereby  instituted 
to  determine  whether  the  Japan/Korea- 
Atlantic  &  Gulf  Freight  Conference  Dual 
Rate  System  and  Form  of  Contract 
should  be  disapproved  or  modified. 

It  is  further  ordered.  That  the  Japan/ 
Korea-Atlantic  &  Gulf  Freight  Confer¬ 
ence  and  its  member  lines,  listed  in  Ap¬ 
pendix  A  below,  are  hereby  made  re¬ 
spondents  in  this  proceeding. 

It  is  further  ordered.  That  the  parties 
who  commented  on  the  approval  of  the 
modification  of  the  subject  dual  rate  sys¬ 
tem,  also  listed  in  Appendix  A  below, 
are  hereby  named  as  petitioners. 

It  is  further  ordered,  That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  administrative  law  judge  of 
this  Commission’s  Office  of  Administra¬ 
tive  Law  Judges  and  that  the  hearing 
be  held  at  a  date  and  place  to  be  deter¬ 
mined  by  the  presiding  administrative 
law  judge. 

It  is  further  ordered,  That  (I)  a  copy 
of  this  Order  be  forthwith  served  upon 
the  respondents  and  petitioners  herein 
and  upon  this  Commission’s  Bureau  of 
Hearing  Counsel,  and  published  in  the 
Federal  Register;  and  (H)  the  respond¬ 
ents,  petitioners,  and  Hearing  Counsel 
be  duly  served  with  notice  of  time  and 
place  of  the  hearing. 

All  persons  (including  individuals,  cor¬ 
porations,  associations,  firms,  partner¬ 
ships,  and  public  bodies)  having  an  In¬ 
terest  in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec¬ 
retary  of  the  Commission  promptly  and 


file  petitions  for  leave  to  intervene  in  ac¬ 
cordance  with  Rule  5(1)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
<46  CFR  502.72)  with  a  copy  to  all  parties 
to  this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

Appendix  A 

RESPONDENTS 

JAPAN/KOREA-ATLANTIC  AND  GULF 
FREIGHT  CONFERENCE 
2nd  Floor,  Sumitomo  Seimel  Yaesu  Bldg. 

3,  Yaesu  4-chome,  Chuo-Ku 
Tokyo  104,  Japan 

AMERICAN  EXPORT  LINES,  INC. 

17  Battery  Place 
New  York,  N.Y.  10004 

AMERICAN  PRESIDENT  LINES,  LTD. 

601  California  Street 

San  Francisco,  California  94108 

BARBER  LINES  A/S 
Barber  Steamship  Lines,  Inc.,  Agents 
17  Battery  Place 
New  York,  N.Y.  10004 

BLUE  SEA  LINE-JOINT  SERVICE 
Furness,  Withy,  Agencies  (U.SA.)  General 
Agents 

5  World  Trade  Center 
New  York,  N.Y.  10048 

JAPAN  LINE,  LTD. 

Japan  Line  (New  York)  Service,  Ltd.,  Agents 
One  World  Trade  Center 
Suite  2867 

New  York,  N.Y.  10048 

KAWASAKI  KISEN  KAISHA,  LTD. 

“K”  Line — Kerr  Corporation  General  Agents 

29  Broadway 

New  York,  N.Y.  10006 

LYKES  BROS.  STEAMSHIP  CO.,  INC. 

Lykes  Center 

300  Poydras  Street 

New  Orleans,  Louisiana  70130 

MITSUI  O.S.K.  LINES,  LTD. 

One  World  Trade  Center 
Suite  2211 

New  York,  N.Y.  10048 

A.  P.  MOLLER-MAERSK  LINE 
Moller  Steamship  Company,  Inc. 

General  Agents 
One  World  Trade  Center 
Suite  3527 

New  York,  N.Y.  10048 

NIPPON  YUSEN  KAISHA,  LTD. 

One  World  Trade  Center 
Suite  5031 

New  York,  N.Y.  10048 

SEA -LAND  SERVICE,  INC. 

Terminal  and  Fleet  Streets 
P.O.  Box  1050 

Elizabeth,  New  Jersey  07207 

UNITED  STATES  LINES,  INC. 

1  Broadway 

New  York,  N.Y.  10004 

YAMASHITA-SHINNIHON  STEAMSHIP  CO.. 
LTD. 

%  Texas  Transport  &  Terminal  Co.,  Inc. 

21  West  Street 

New  York,  N.Y.  10006 

ZIM  CONTAINER  SERVICE  F.  E. 

Zlm-American  Israeli  Shipping  Co.,  Inc. 

General  Agents 
One  World  Trade  Center 
Suite  2969 

New  York,  N.Y.  10048 


PETITIONERS 

ELECTRONIC  INDUSTRIES  ASSOCIATION 
2001  Eye  Street,  N.W. 

Washington,  D.C.  20006 
MOTOROLA  INC. 

9401  West  Grand  Avenue 
Franklin  Park,  Illinois  60131 

[FR  Doc.73-21610  Filed  10-10-73;8 :45  am] 


[Docket  No.  73-62] 

TRANSPACIFIC  FREIGHT  CONFERENCE 

OF  JAPAN /KOREA  DUAL  RATE  SYSTEM 

AND  FORM  OF  CONTRACT 

Order  of  Investigation  and  Hearing 

The  Commission  recently  approved  an 
amendment  to  the  Trans-Pacific  Freight 
Conference  of  Japan/Korea,  formerly 
the  Trans-Pacific  Freight  Conference  of 
Japan,  Dual  Rate  System  and  Form  of 
Contract  for  the  trade  from  Japan  and 
Korea  to  United  States  Pacific  Coast, 
Alaska  and  Hawaii  ports.  The  amend¬ 
ment  permits  the  establishment  of  a 
spread  or  differential  of  9.5  percent  be¬ 
tween  contract  and  noncontract  rates. 

Pursuant  to  notice  appearing  in  the 
Federal  Register  comments  on  the  pro¬ 
posed  amendment  were  submitted  on  be¬ 
half  of  Admiral  Corporation,  Motorola, 
Inc.,  RCA  Corporation,  Zenith  Radio 
Corporation  and  the  Electronics  Indus¬ 
tries  Association.  The  comments  dealt 
solely  with  the  establishment  of  a  dual 
rate  system  in  the  trade  and  did  not 
mention  the  reasonableness  of  a  con¬ 
tract  spread  of  9.5  percent.  However,  the 
dual  rate  system  in  issue  was  approved 
by  the  Commission  in  Docket  Nos.  1078 
and  1080,  Exclusive  Patronage  Contracts, 
8  F.M.C.  337  (1964)1,  and  the  modifica¬ 
tion  under  consideration  only  sought 
permission  to  reduce  the  spread  between 
contract  and  noncontract  rates  from  15 
percent  to  9.5  percent.  Accordingly,  the 
Commission  decided  to  approve  the  spe¬ 
cific  modification  sought  but  to  treat  the 
comments  as  petitions  for  the  institu¬ 
tion  of  a  proceeding  to  determine 
whether  the  dual  rate  system  should  be 
disapproved. 

The  comments  raised  various  issues 
among  which  were : 

1.  Whether  there  is  a  need  for  a  dual 
rate  system  in  the  trade; 

2.  Whether  the  implementation  of  the 
presently  approved  dual  rate  system  will 
result  in  a  reduction  and/or  elimination 
of  competition  between  conference  and 
nonconference  carriers;  and 

3.  Whether  the  competition  of  inde¬ 
pendent  carriers  is  essential  for  the 
maintenance  of  reasonable  and  stable 
rates,  regularity  of  service,  and  adequate 
tonnage  for  the  needs  of  the  trade. 

Upon  consideration  of  the  above  mat¬ 
ters  the  Commission  is  of  the  opinion 
that  the  Trans-Pacific  Freight  Confer¬ 
ence  of  Japan/Korea  Dual  Rate  System 


*  Although  approved  In  1964  the  system 
was  never  Implemented  by  the  Conference 
reportedly  due  to  the  fact  that  the  Fair  Trade 
Commission  of  Japan  has  refused  to  sanction 
a  system  with  a  spread  or  differential  greater 
than  9.5  percent. 
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and  Form  of  Contract  should  be  made 
the  subject  of  a  public  investigation  and 
hearing  to  determine  whether  it  is  detri¬ 
mental  to  the  commerce  of  the  United 
States,  contrary  to  the  public  interest, 
or  unjustly  discriminatory  or  unfair  as 
between  shippers,  exporters,  importers, 
or  ports. 

It  is  therefore  ordered,  That  pursuant 
to  sections  14(b)  and  22  of  the  Shipping 
Act,  1916,  as  amended,  that  an  investiga¬ 
tion  and  hearing  is  hereby  instituted  to 
determine  whether  the  Trans-Pacific 
Freight  Conference  of  Japan/Korea  Dual 
Rate  System  and  Form  of  Contract 
should  be  disapproved  or  modified. 

It  is  further  ordered,  That  the  Trans¬ 
pacific  Freight  Conference  of  Japan/ 
Korea  and  its  member  lines,  listed  in  Ap¬ 
pendix  A  below,  are  hereby  made  re¬ 
spondents  in  this  proceeding. 

It  is  further  ordered,  That  the  parties 
who  commented  on  the  approval  of  the 
modification  of  the  subject  dual  rate  sys¬ 
tem,  also  listed  in  Appendix  A  below,  are 
hereby  named  as  petitioners. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  administrative  law  judge  of 
this  Commission’s  Office  of  Administra¬ 
tive  Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  determined 
by  the  presiding  administrative  law 
judge. 

It  is  further  ordered,  That,  (I)  a  copy 
of  this  Order  be  forthwith  served  upon 
the  respondents  and  petitioners  herein 
and  upon  this  Commission’s  Bureau  of 
Hearing  Counsel,  and  published  in  the 
Federal  Register;  and  (II)  the  respond¬ 
ents,  petitioners,  and  Hearing  Counsel  be 
duly  served  with  notice  of  time  and  place 
of  the  hearing. 

All  persons  (including  individuals,  cor¬ 
porations,  associations,  firms,  partner¬ 
ships.  and  public  bodies)  having  an  in¬ 
terest  in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec¬ 
retary  of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in  ac¬ 
cordance  with  Rule  5(1)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (46 
CFR  502.72)  with  a  copy  to  all  parties  to 
this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

Appendix  A 
RESPONDENTS 

TRANS-PACIFIC  FREIGHT  CONFERENCE 

OF  JAPAN/KOREA 

2nd.  Floor,  Sumitomo  Selmei  Yaesu  Bldg. 

3,  Yaesu  4-chome,  Chuo-ku 
Tokyo  104,  Japan 

AMERICAN  MAIL  LINE  LTD. 

1010  Washington  Bldg. 

Seattle,  Washington  98101 

AMERICAN  PRESIDENT  LINES,  LTD. 

601  California  Street 

San  Francisco,  California  94108 

BARBER  LINES  A/S 
Overseas  Shipping  Company, 

General  Agents 
One  California  Street 
San  Francisco,  California  94111 


COMPANIA  PERUANA  DE  VAPORES 
Kerr  Steamship  Company,  Inc., 

General  Agents 
One  California  Street 
San  Francisco,  California  94111 

JAPAN  LINE,  LTD. 

Japan  Line  (U.S.A.) ,  Ltd. 

One  California  Street 

San  Francisco,  California  94111 

KAWASAKI  RISEN  KAISHA,  LTD. 

“K”  Line — Kerr  Corporation, 

General  Agents 
One  California  Street 
San  Francisco,  California  94111 

KNUTSEN  LINE — Joint  Service 
Knut  Knutsen  O.A.S. 

Bakke  Steamship  Corporation, 

General  Agents 
650  California  Street 
San  Francisco,  California  94108 

MITSUI  O.S.K.  LINES,  LTD. 

Williams,  Diamond  &  Co., 

General  Agents 
215  Market  Street 
San  Francisco,  California  94105 

NIPPON  YUSEN  KAISHA,  LTD. 

Matson  Agencies,  Inc. 

General  Agents 
100  Mission  Street 
San  Francisco,  California  94105 

PACIFIC  FAR  EAST  LINE,  INC. 

One  Embarcadero  Center 
San  Francisco,  California  94111 

PHOENIX  CONTAINER  LINERS  LTD. 

Kerr  Steamship  Company,  Inc. 

General  Agents 
One  California  Street 
San  Francisco,  California  94111 

SEA-LAND  SERVICE,  INC. 

Terminal  and  Fleet  Streets 
P.O.  Box  1050 

Elizabeth,  New  Jersey  07207 

SEATRAIN  INTERNATIONAL,  S.A. 

1395  Middle  Harbor  Road 
Oakland,  California  94607 

SHOWA  SHIPPING  CO.,  LTD. 

Norton,  Lilly  &  Co.,  Inc. 

General  Agents 
425  California  Street 
San  Francisco,  California  94104 

STATES  STEAMSHIP  COMPANY 

320  California  Street 

San  Francisco,  California  94104 

TRANSPORT ACION  MARITIMA  MEXICANA, 
S.A. 

Williams,  Diamond  &  Co. 

General  Agents 
215  Market  Street 
San  Francisco,  California  94105 

UNITED  STATES  LINES,  INC. 

1  Broadway 

New  York,  N.Y.  10004 

YAMASHITA-SHINNIHON  STEAMSHIP  CO., 
LTD. 

Lilly  Shipping  Agencies,  General  Agents 
One  California  Street 
San  Francisco,  California  94111 
ZIM  CONTAINER  SERVICE  F.E. 

100  California  Street 

San  Francisco,  California  94111 

PETITIONERS 

ADMIRAL  CORPORATION 
3800  West  Cortland  Street 
Chicago,  Illinois  60644 

ELECTRONIC  INDUSTRIES  ASSOCIATION 
2001  Eye  Street  NW. 

Washington,  D.C.  20006 


MOTOROLA  INC. 

9401  West  Grand  Avenue 
Franklin  Park,  Illinois  60131 

RCA  CORPORATION 
30  Rockefeller  Plaza 
New  York,  N.Y.  10020 

ZENITH  RADIO  CORPORATION 
1900  North  Austin  Avenue 
Chicago,  Illinois  60639 

[FR  Doc.73-21609  FUed  10-10-73; 8: 45  am] 


DEUTSCHE  ATLANTIK  SCHIFFAHRTS- 
GESELLSCHAFT  M.B.H.  &  CO. 

Notice  of  Issuance  of  [Performance] 
Certificate 

Security  for  the  protection  of  the  pub¬ 
lic  idemnification  of  passengers  for  non¬ 
performance  of  transportation. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of  Fin¬ 
ancial  Responsibility  for  Indemnification 
of  Passengers  for  Nonperformance  of 
Transportation  pursuant  to  the  provi¬ 
sions  of  Section  3,  Public  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 

Deutsche  Atlantlk  Schlffahrts-Gesellschaft 

m.b.H.  &  Co.,  (German  Atlantic  Line) ,  Bal- 

lindamm  17,  2  Hamburg  1,  West  Germany. 

Dated  October  4, 1973. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.73-21606  Filed  10-10-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Project  No.  2489] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Application  for  Approval  of  Revised 
Exhibit  K 

October  2, 1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  was  filed  October  10,  1972,  un¬ 
der  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  Central  Vermont  Public 
Service  Corporation  (Correspondence  to: 
Mr.  Seymour  H.  Robinson,  Vice  Presi¬ 
dent — Operations  and  Construction, 
Central  Vermont  Public  Service  Corpora¬ 
tion,  77  Grove  Street,  Rutland,  Vermont 
05701)  for  approval  of  revised  Exhibit  K 
for  Project  No.  2489,  known  as  Caven¬ 
dish  Hydroelectric  Plant,  located  in  the 
Township  of  Cavendish,  Windsor  County, 
Vermont,  on  the  Black  River. 

Applicant  requests  Commission  ap¬ 
proval  of  a  revised  Exhibit  K  map.  The 
revised  exhibit  reflects  a  change  in  land 
rights  which  took  place  on  August  15, 
1967,  when  a  portion  of  a  project  access 
road  from  Route  131  into  the  Cavendish 
plant  was  deeded  to  the  Town  of  Caven¬ 
dish.  The  deeded  segment  of  road,  which 
is  approximately  873  feet  long,  now  serves 
the  waste  water  treatment  plant  for  the 
Town  of  Cavendish. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  November 
19, 1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti- 
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tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  pe¬ 
titions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-21520  Filed  10-10-73;8:45  am] 


[Project  No.  2412] 

DAN  RIVER,  INC. 

Application  for  Withdrawal  of  Application 
for  License 

October  2, 1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  was  filed  January  7, 1972,  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Dan  River,  Inc.  (Correspond¬ 
ence  to  Mr.  R.  M.  Stephens,  Executive 
Vice  President,  Dan  River,  Inc.,  Danville, 
Virginia  24541),  for  withdrawal  of  its 
application  for  license  (minor)  for  the 
constructed  Riverside  Project  No.  2412 
located  on  Dan  River  in  the  City  of  Dan¬ 
ville,  Pittsylvania  County,  Virginia. 

Applicant  had  originally  filed  an  ap¬ 
plication  for  a  minor  license  on  Sep¬ 
tember  23,  1963,  for  its  Riverside  Proj¬ 
ect  which  affects  navigable  waters  of  the 
United  States.  The  project  consists  of  a 
low  diversion  dam,  a  power  canal,  a 
forebay,  and  three  powerhouses  having  6 
small  generating  units  totaling  1,195  kw. 

In  its  application  for  withdrawal,  Ap¬ 
plicant  stated  that  all  project  generating 
facilities  are  inoperable  and  not  econom¬ 
ically  feasible  to  repair.  The  power  plant 
on  the  left  bank  of  the  river,  housing  two 
generating  units  totaling  350  kw.,  has  not 
been  operable  since  April,  1971.  The  four 
generating  units  totaling  845  kw.  and  lo¬ 
cated  in  the  two  powerhouses  on  the 
right  bank  of  the  river  have  been  aban¬ 
doned.  Power  generated  by  the  project 
was  used  by  the  Applicant  in  its  textile 
manufacturing  operations. 

Applicant  proposes  to  continue  use  of 
the  forebay  to  store  filtered  water  used 
in  its  manufacturing  processes.  Applicant 
has  also  agreed  to  convey  most  of  the 
bed  of  the  powTer  canal  to  the  City  of 
Danville  for  the  construction  of  a  high¬ 
way. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  November 
7,  1973.  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 


make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  applica¬ 
tion  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-21525  Filed  10-10-73:8:45  am] 


[Docket  No.  CP73— 334 ] 

EL  PASO  NATURAL  GAS  CO. 

Further  Extension  of  Time  and 
Postponement  of  Hearing 

October  3,  1973. 

On  September  26, 1973,  El  Paso  Natural 
Gas  Company  filed  a  motion  for  con¬ 
tinuance  of  a  prehearing  conference 
fixed  by  notice  issued  August  30,  1973. 
The  motion  states  that  none  of  the  in- 
tervenors  has  any  objection  to  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  is 
postponed  to  October  16,  1973,  at  10:00 
a.m.  e.d.t.  in  a  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-21521  FUed  10-10-73:8:45  am] 


[Docket  No.  CP73-314] 

EL  PASO  NATURAL  GAS  CO. 

Tariff  and  Service  Agreement  Filing 
October  3,  1973. 

Take  notice  that  on  September  14, 
1973,  El  Paso  Natural  Gas  Company  (El 
Paso)  filed  pursuant  to  Part  154  of  the 
Commission's  regulations  Under  the 
Natural  Gas  Act,  and  in  conformity  with 
§§  154.26  and  154.63  thereof,  certain  re¬ 
vised  tariff  sheets  to  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  3,  applicable 
to  its  Northwest  Division  System  and 
certain  storage  gas  service  agreements 
providing  for  service  rendered  from  the 
Jackson  Prairie  Storage  Project.  El  Paso 
states  that  the  purpose  of  the  filing  is 
to  provide  tariff  sheets  and  service  agree¬ 
ments  which  reflect  the  expansion  of  the 
seasonal  withdrawal  period  of  the  Jack- 
son  Prairie  Storage  Project  and  provide 
for  an  increase  in  the  firm  winter  season 
rendered  by  El  Paso  to  its  Northwest  Di¬ 
vision  System  customers  under  its  Rate 
Schedule  SGS-1. 

El  Paso  states  that  by  order  issued 
August  29,  1973  at  Docket  No.  CP73-314, 
et  al.,  the  Commission,  inter  alia,  au¬ 
thorized  El  Paso  to  transport  and  sell 
natural  gas  to  its  Rate  Schedule  SGS-1 
customers  for  resale  from  October  16 
until  April  15  in  quantities  not  to  exceed 
240,000  Mcf  of  gas  per  day  and  7.6  mil¬ 
lion  Mcf  of  gas  during  the  term.  The 
instant  filing  is  made  pursuant  to  Part 
154  of  the  Commission’s  regulations 
under  the  Natural  Gas  Act  and  El  Paso 
states  that  the  sheets  tendered  in  its 


filing  are  identical,  except  as  to  a  change 
in  the  Form  of  Service  Agreement,  with 
those  pro  forma  sheets  contained  in  its 
application.  The  tendered  seven  (7) 
storage  gas  service  agreements  provide 
for  the  terms  and  conditions  of  El  Paso’s 
deliveries  from  the  Jackson  Prairie 
Storage  Project.  El  Paso  requests  that 
the  effective  date  of  its  tariff  sheets  and 
service  agreements  be  designated  as  Oc¬ 
tober  16,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.,  in  accord¬ 
ance  with  §§1.8  and  1.10  of  the  Com¬ 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10) .  All  such  petitions 
should  be  filed  on  or  before  October  19, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73  21522  Filed  10-10-78:8:46  am] 


[Project  No.  2593] 

J.  P.  LEWIS  CO.,  AND  LATEX  FIBER 
INDUSTRIES,  INC. 

Application  for  Transfer  of  Minor  License 

October  2,  1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  was  filed  August  16,  1973, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a^825r)  by  the  J.  P.  Lewis  Company 
(Licensee)  and  Latex  Fiber  Industries, 
Inc.  (Transferee)  (Correspondence  to: 
Mr.  Richard  C.  Cummings,  Secretary, 
the  J.  P.  Lewis  Company,  Beaver  Falls, 
NewT  York  13305)  for  transfer  of  minor 
license  of  the  Beaver  River  Project  No. 
2593,  located  on  the  Beaver  River  in  the 
towns  of  Croghen  and  New  Bremen,  in 
the  hamlet  of  Beaver  Falls,  Lewis  County, 
New  York. 

The  J.  P.  Lewis  Company  has  sold  its 
tw'o  paper  mills  to  its  affiliated  corpora¬ 
tion,  the  Latex  Fiber  Industries,  Inc., 
and  included  among  the  assets  being 
transferred  is  the  constructed  hydroelec¬ 
tric  project  known  as  Beaver  River  Proj¬ 
ect  which  has  a  capacity  of  1,500  kw. 

The  Beaver  River  Project  consists  of : 
(1)A  concrete  gravity  ungated  ogee  spill¬ 
way  dam  having  a  maximum  height  of 
25  feet  to  spillway  crest  elevation  799.0 
feet  (U.S.G.S.  datum);  (2)  a  short 
headrace  at  left  abutment  with  three 
sliding  timber  gates  (overall  length  of 
dam  and  intake  is  400  feet) ;  (3)  a  reser¬ 
voir  that  at  normal  headwater  level  has 
a  surface  area  of  approximately  48  acres; 
(4)  a  concrete  and  block  powerhouse 
with  a  single  automatic  unit,  a  vertical 
adjustable  blade  turbine  directly  con¬ 
nected  to  a  generator  rated  1875  Kva, 
0.8  pf,  240  rpm;  and  (5)  appurtenant 
facilities. 


FEDERAL  REGISTER,  VOL.  38,  NO.  196 _ THURSDAY,  OCTOBER  11,  1973 


NOTICES 


28111 


All  of  the  power  developed  by  this 
project  is  transmitted  directly  to  the  Li¬ 
censee’s  paperboard  mill  for  purposes  of 
manuf  acturing. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  Novem¬ 
ber  12,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-21524  Filed  10-10-73:8:45  am) 


[Docket  No.  DA-215] 

WASHINGTON 

Order  Further  Vacating  Land  Withdrawals 

October  3,  1973. 

By  order  issued  December  30, 1968,  (40 
FPC  1515)  the  Commission  vacated  the 
land  withdrawals  for  Project  Nos.  44, 
1393,  2144,  and  2250  insofar  as  they  per¬ 
tain  to  lands  lying  outside  the  boundary 
of  Project  No.  2144  (City  of  Seattle’s 
Boundary  Hydroelectric  Project  on  the 
Pend  Oreille  River)  as  licensed,  as  shown 
on  map  Exhibit  K  sheets  one  through 
nine  (FPC  Nos.  2144-72  through  80) .  In 
order  to  simplify  the  maintenance  of  the 
public  land  records,  the  Bureau  of  Land 
Management  has  requested  that  the  re¬ 
mainders  of  the  withdrawals  for  Project 
Nos.  44, 1393,  and  2250  be  vacated. 

The  applications  for  license  for  Project 
Nos.  44  and  2250  were  denied  and  the 
license  for  Project  No.  1393  is  no  longer 
in  effect.  The  withdrawals  for  these  proj¬ 
ects  were  retained  insofar  as  they  over¬ 
lap  licensed  Project  No.  2144  because  a 
formal  notice  of  land  withdrawal  had  not 
been  issued  for  Project  No.  2144  as  of 
December  30,  1968. 

A  formal  notice  of  land  withdrawal  for 
Project  No.  2144  was  issued  on  Jan¬ 
uary  13,  1969.  This  constructed  project 
affects  United  States  lands  in  Tps.  39  and 
40  N.,  R.  43  E„  Willamette  Meridian, 
Washington. 

The  Commission  finds 

The  remainders  of  the  land  with¬ 
drawals  for  Project  Nos.  44,  1393,  and 
2250  serve  no  useful  purpose  and  should 
be  vacated  in  their  entirety. 

The  Commission  orders 

The  remainders  of  the  land  with¬ 
drawals  pursuant  to  the  applications  for 


Project  Nos.  44. 1393,  and  2250  are  hereby 
vacated  in  their  entirety. 

By  the  Commission. 

t  seal  1  Kenneth  F.  Plumb  , 

Secretary. 

[FR  Doc.73-21518  Filed  10-10-73:8:45  am] 


[Docket  Nos.  DA  496,  DA-499] 

POWER  SITE  WITHDRAWALS  IN  DINO¬ 
SAUR  NATIONAL  MONUMENT 

Finding  and  Order  Regarding  Revocation 
of  Power  Site 

October  3,  1973. 

The  National  Park  Service,  Depart¬ 
ment  of  the  Interior,  has  requested  the 
revocation  of  all  power  site  withdrawals 
within  the  Dinosaur  National  Monument, 
Colorado  and  Utah,  thereby  requiring 
Commission  consideration  under  sec¬ 
tion  24  of  the  Federal  Power  Act.  The 
Park  Service  request  was  made  in  con¬ 
nection  with  a  proposed  wilderness  des¬ 
ignation  of  portions  of  Dinosaur  Na¬ 
tional  Monument. 

Dinosaur  National  Monument,  as 
established  on  October  4,  1915,  by  pro¬ 
clamation  of  President  Wilson,  consisted 
of  80  acres  which  are  not  withdrawn  for 
power  purposes.  On  July  14,  1938,  the 
Monument  was  enlarged  by  203,885  acres 
by  proclamation  of  President  Roosevelt. 
Approximately  68,664  acres  within  the 
July  14,  1938,  addition  are  variously 
withdrawn  in  Power  Site  Reserve  Nos.  5, 
42,  121,  721,  and  732,  Power  Site  Classi¬ 
fication  Nos.  3,  60,  87,  and  93,  and  pursu¬ 
ant  to  the  filing  of  an  application  for 
preliminary  permit  for  Project  No.  524 
(proceedings  for  Project  No.  524  ended 
without  the  filing  of  an  application  for 
license) . 

The  Commission’s  current  inventory  of 
undeveloped  hydroelectric  sites  lists  two 
potential  projects  (Split  Mountain  and 
Echo  Park)  in  this  reach  of  the  Green 
River  having  a  combined  potential  of 
285,000  kw.  Development  of  these  sites 
has  been  strongly  opposed  by  conserva¬ 
tionists  and  a  Bureau  of  Reclamation 
proposal  to  develop  the  Echo  Park  res¬ 
ervoir  site  as  part  of  the  Upper  Colorado 
River  Storage  Project  was  rejected  by 
Congress. 

Development  of  the  Echo  Park  and 
Split  Mountain  sites  is  considered  un¬ 
likely  because  of  the  impact  such  de¬ 
velopment  would  have  on  Dinosaur 
National  Monument.  Inasmuch  as  the 
Monument  withdrawal  serves  to  preserve 
the  lands  in  their  natural  state,  the  power 
site  withdrawals  are  considered  unnec¬ 
essary.  Revocation  of  the  power  site 
withdrawals  will  simplify  the  adminis¬ 
tration  of  the  Dinosaur  National  Monu¬ 
ment. 

The  Commission  finds. 

The  power  site  withdrawals  in  Dino¬ 
saur  National  Monument  no  longer  serve 
a  useful  purpose  and  it  has  no  objec¬ 
tion  to  the  revocation  of  Power  Site  Re¬ 
serve  Nos.  5,  42,  121,  721,  and  732,  and 
Power  Site  Classification  Nos.  3,  60,  87, 


and  93  insofar  as  they  pertain  to  lands 
within  the  Monument. 

The  Commission  orders. 

The  withdrawal  pursuant  to  the  ap¬ 
plication  for  Project  No.  524  is  hereby 
vacated  insofar  as  it  pertains  to  lands 
in  Dinosaur  National  Monument. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-21519  Filed  10-10-73:8:45  am] 


[Docket  No.  RP73-100] 

SYLVAN  I A  CORP. 

Proposed  Rate  Settlement 

October  3,  1973. 

The  Sylvania  Corporation  (Syl vania) 
on  September  12,  1973,  tendered  for  fil¬ 
ing  an  Agreement  As  to  Rates,  contain¬ 
ing  its  proposed  First  Revised  Volume 
No.  1  of  its  FPC  Gas  Tariff.  The  revised 
tariff  contains  a  proposed  First  Revised 
Sheet  No.  4  and  Original  Sheet  No.  5 
which  set  forth  the  provisions  of  Rate 
Schedule  G-l  and  the  rate,  55.27  cents 
per  Mcf,  applicable  to  all  gas  deliveries 
to  Syl vania’s  single  customer,  its  affili¬ 
ate,  United  Natural  Gas  Company,  to  be 
effective  as  of  August  13,  1973. 

Sylvania  states  that  the  agreement  re¬ 
sulted  from  conferences  held  on  June  27 
and  July  31,  1973,  and  that  it  reflects 
jurisdictional  revenues  of  approximately 
$1,487,518  annually,  based  upon  the  test 
period  ended  December  31,  1973, 

adjusted. 

A  copy  of  the  agreement  has  been 
served  upon  Sylvania’s  jurisdictional  cus¬ 
tomer,  United  Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene,  unless  such  petition  has 
been  filed,  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE„  Washington,  D.C.,  in  accord¬ 
ance  with  §5  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  19,  1973.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par¬ 
ties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commisson 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-21523  Filed  10-10-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

CHARTER  NEW  YORK  CORP. 

Acquisition  of  Bank 

Charter  New  York  Corporation,  New 
York,  New  York,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
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of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  100  percent 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  the  successor  by  merger 
to  The  First  National  Bank  of  Hancock, 
Hancock,  New  York.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)), 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  24, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  October  3, 1973. 

I  seal!  Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

|FR  Doc .73-2 1527  Filed  10-10-73; 8: 45  am] 


FIRST  ARKANSAS  BANKSTOCK  CORP. 

Order  Approving  Acquisition  of  National 
Credit  Corporation 

First  Arkansas  Bankstock  Corp,  Little 
Rock,  Arkansas,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval,  under  section  4(c) 
(8)  of  the  Act  and  $  225.4<b>  (2)  of  the 
Board's  Regulation  Y,  to  acquire  all  of 
the  voting  shares  of  National  Credit 
Corporation,  “An  Industrial  Loan  Insti¬ 
tution”  (Company),  Pine  Bluff.  Arkan¬ 
sas,  a  company  that  engages  in  the  activ¬ 
ities  of  an  industrial  loan  company, 
including  the  making  of  loans,  soliciting 
investment  certificates,  the  sale  of  credit 
life  and  credit  accident  and  health  in¬ 
surance  directly  related  to  an  extension 
of  credit  by  it  and  the  sale  of  physical 
damage  insurance  on  certain  personal 
property  taken  as  security  in  connection 
with  loans.  Such  activities  have  been  de¬ 
termined  by  the  Board  to  be  closely  re¬ 
lated  to  banking  (12  CFR  225.4(a)(2) 
and  (a)  (9)  (ii)  (a) ). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (28  FR  20124).  The  time  for  filing 
comments  and  views  has  expired,  and 
the  Board  has  considered  all  comments 
received  in  the  light  of  the  public  inter¬ 
est  factors  set  forth  in  section  4(c)(8) 
of  the  Act  (12  U.S.C.  1843(c) ) . 

Applicant,  the  largest  banking  organi¬ 
zation  in  the  State,  controls  three  banks 
with  aggregate  deposits  of  approximately 
$343  million,  representing  8.1  percent  of 
total  deposits  in  commercial  banks  in 
Arkansas.1 * 3  Applicant  also  controls  non¬ 
banking  subsidiaries  engaged  in  equip¬ 
ment  leasing,  owning  and  operating  Ap¬ 
plicant’s  business  offices,  travel  agency 
services,1  and  mortgage  banking. 


1  All  financial  data  are  as  of  December  31, 

1972. 

3  Applicant  acquired  Its  travel  agency  sub¬ 
sidiary  prior  to  June  30,  1971.  (See  f  225  4(e) 
of  Regulation  Y.) 


Company  issues  “certificates  of  invest¬ 
ment”,  and  with  funds  derived  there¬ 
from  and  through  commercial  bank  bor¬ 
rowings,  makes  personal  loans  secured 
primarily  by  automobiles,  household 
goods,  mobile  homes  and  campers,  and 
second  mortgages  on  real  estate.  Com¬ 
pany,  with  assets  of  $1.7  million  and  total 
outstanding  loans  of  $1.5  million,  de¬ 
rives  all  but  about  3  percent  of  its  busi¬ 
ness  from  its  primary  service  area — 
Pine  Bluff  and  a  small  area  surrounding 
the  city.  Company  is  the  only  industrial 
loan  company  in  the  Jefferson  County 
market  area,  and  is  the  second  largest  of 
four  consumer  finance  companies  serv¬ 
ing  that  area. 

Since  the  Arkansas  usury  law  limits 
the  effective  interest  rate  on  loans  to  10 
percent,  there  is  some  competition  be¬ 
tween  consumer  finance  companies  and 
commercial  banks  for  these  types  of 
loans.  However,  Applicant’s  closest  sub¬ 
sidiary  bank  is  located  approximately  42 
miles  from  Company  in  the  Pulaski 
County  market  and  that  bank  derives 
less  than  0.1  percent  of  its  total  consumer 
loans  from  Company’s  primary  service 
area.  On  the  basis  of  the  facts,  it  does 
not  appear  that  any  significant  existing 
competition  would  be  eliminated  upon 
consummation  of  this  proposal. 

The  Arkansas  usury  law  makes  entry 
into  the  consumer  finance  business 
somewhat  unattractive.  Arkansas  law 
also  prohibits  the  chartering  of  any  new 
industrial  loan  institutions,  such  as 
Company,  which  can  obtain  funds 
through  the  issuance  of  certificates  of 
investment.  Accordingly,  it  appears  un¬ 
likely  that  Applicant  would  enter  Com¬ 
pany’s  area  de  novo  or  through  acquisi¬ 
tion  of  a  consumer  finance  company.  The 
Board  concludes  that  the  proposed  ac¬ 
quisition  would  have  no  adverse  effects 
upon  potential  competition.  Further,  it 
does  not  appear  that  Applicant’s  acquisi¬ 
tion  of  Company  will  have  any  adverse 
effects  on  credit  presently  made  available 
to  independent  finance  companies  by 
Applicant’s  subsidiary  banks. 

Company  is  also  engaged  in  the  sale 
of  credit  life,  credit  health  and  accident 
insurance  directly  related  to  its  exten¬ 
sions  of  credit  and  the  sale  of  physical 
damage  insurance  on  certain  personal 
property  taken  as  security  in  connection 
with  its  loans.  These  insurance  activi¬ 
ties  have  been  determined  by  the  Board 
to  be  closely  related  to  banking  under 
§  225.4(a)  (9)  (ii)  of  Regulation  Y.  In 
connection  with  this  application,  the 
Board  received  two  letters  of  protest 
objecting  to  Company’s  insurance  activi¬ 
ties.  One  protestant  stated  that  the  sale 
of  physical  damage  insurance  by  Com¬ 
pany  would  give  Applicant  an  unfair 
competitive  advantage;  the  other  pro¬ 
testant  claimed  that  consummation  of 
the  proposal  would  be  detrimental  to 
local  institutions.  In  view  of  the  limited 
nature  of  Company’s  insurance  business, 
as  well  as  the  limited  amount  of  physical 
damage  insurance  sold  by  Company,  it 
does  not  appear  that  the  continuation  of 
the  above  mentioned  insurance  activities 


of  Company  upon  approval  of  the  pro¬ 
posal  would  have  any  adverse  effect  on 
existing  or  potential  competition.  Fur¬ 
ther,  it  does  not  appear  that  the  con¬ 
tinuation  of  such  insurance  activities 
would  have  any  significant  adverse  ef¬ 
fect  on  any  competing  institution. 

Company  has  been  engaged  in  the  sale 
of  level  term  credit  life  insurance  in  con¬ 
nection  with  extensions  of  credit.  Due  to 
the  nature  of  such  insurance,  the  Board 
has  previously  stated  that  it  does  not 
regard  the  sale  of  level  term  credit  life 
insurance  in  connection  with  installment 
lending  as  being  directly  related  to  an 
extension  of  credit  under  5  225.4(a)(9) 
(ii)  of  Regulation  Y.*  This  does  not 
exclude  the  limited  sale  of  such  insur¬ 
ance  as  a  matter  of  convenience  to  the 
purchaser,  so  long  as  the  premium  in¬ 
come  from  such  sale,  when  combined 
with  the  premium  income  derived  from 
the  sale  of  other  “convenience”  insur¬ 
ance  by  Applicant  or  its  subsidiaries  does 
not  constitute  a  significant  portion  of 
the  aggregate  insurance  premium  in¬ 
come  of  Applicant  from  insurance  sold 
pursuant  to  §  225.4(a)  (9)  (ii)  of  Regula¬ 
tion  Y.  However,  Applicant  has  commit¬ 
ted  that  upon  consummation  of  this 
proposal  Company  will  cease  to  engage 
in  the  sale  of  level  term  credit  life 
insurance. 

There  is  no  evidence  in  the  record  to 
indicate  that  consummation  of  the  pro¬ 
posal  would  result  in  any  undue  concen¬ 
tration  of  resources,  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  Approval  of  the  application, 
by  giving  Company  access  to  increased 
managerial  resources,  would  likely  result 
in  Company  competing  more  aggres¬ 
sively  for  loans  and  deposits  and  would 
also  enable  Company  to  expand  upon  the 
services  it  presently  offers.  Based  upon 
the  foregoing  and  other  considerations 
reflected  in  the  record,  the  Board  has 
determined  that  the  balance  of  the  pub¬ 
lic  interest  factors  the  Board  is  required 
to  consider  under  section  4(c)  (8)  is 
favorable  with  respect  to  the  industrial 
loan  and  certain  of  the  insurance  agency 
activities.  Accordingly,  the  application 
is  hereby  approved  subject  to  the  condi¬ 
tion  and  in  reliance  upon  Applicant’s 
commitment  that  Company  terminate 
its  sale  of  level  term  credit  life  insurance 
upon  consummation  of  the  transaction. 
This  determination  is  additionally  sub¬ 
ject  to  the  conditions  set  forth  in  §  225.- 
4(c)  of  Regulation  Y  and  to  the  Board’s 
authority  to  require  such  modification 
or  termination  of  the  activities  of  a 
holding  company  or  any  of  its  subsidi¬ 
aries  as  the  Board  finds  necessary  to  as¬ 
sure  compliance  with  the  provisions  and 
purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  there¬ 
under,  or  to  prevent  evasion  thereof. 

The  transaction  shall  be  consummated 
not  later  than  three  months  after  the 
effective  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 


•  In  the  matter  of  Fidelity  Corporation  of 
Pennsylvania  (1973  Federal  Reserve  Bulletin 
472). 
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Board  or  by  the  Federal  Reserve  Bank 
of  St.  Louis. 

By  Order  of  the  Board  of  Governors,4 
effective  October  2,  1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 
[FR  Doc.73-21528  Filed  10-10-73:8:45  am] 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Order  Denying  Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  of  the  successor  by 
merger  to  University  State  Bank  (Bank) , 
Houston,  Texas.  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac¬ 
quisition  of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con¬ 
sidered  the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant,  the  largest  banking  organi¬ 
zation  in  Texas,  controls  eleven  banks 
with  total  deposits  of  $2.5  billion,  which 
represents  7.2  percent  of  the  total  com¬ 
mercial  bank  deposits  in  the  State.  (All 
banking  data  are  as-  of  December  31, 
1972.)  Approval  of  this  application  would 
not  significantly  increase  Applicant’s 
share  of  Statewide  deposits. 

Bank  ($44.8  million  in  deposits)  is  the 
twenty -sixth  largest  of  152  banks  in  the 
Houston  banking  market  (approximated 
by  the  Houston  Standard  Metropolitan 
Statistical  Area),  and  controls  0.6  per¬ 
cent  of  deposits  in  commercial  banks  in 
that  market.  Applicant's  nearest  subsidi¬ 
ary,  Houston-Citizens  Bank  &  Trust 
Company  (H-C)  (deposits  of  $208  mil¬ 
lion)  ,  is  located  in  the  Houston  Banking 
market,  4.6  miles  from  Bank.  H-C  is  the 
fifth  largest  bank  in  Bank’s  service  area. 
All  of  Bank's  accounts  derive  from  the 
service  area  of  H-C  which,  although  pri¬ 
marily  a  wholesale  bank,  offers  a  full 
range  of  retail  or  individual  banking 
services.  Forty-three  percent  of  H-C’s 
time  deposit  accounts,  32  percent  of 
H-C’s  commercial  loan  accounts,  23  per¬ 
cent  of  H-C’s  savings  deposit  accounts, 
and  12  percent  of  H-C's  demand  deposit 
accounts,  derive  from  Bank’s  service  area. 

By  Order  of  today’s  date,  the  Board 
has  granted  its  prior  approval  of  Appli- 


4  Voting  for  this  Action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan,  Bucher  and  Holland.  Absent  and 
not  voting:  Chairman  Burns. 


cant’s  proposed  acquisition  of  First  State 
Bank  of  Bellaire  (Bellaire  Bank),  Bel- 
laire,  Texas,  which  is  also  located  in  the 
Houston  banking  market.  Bellaire  Bank, 
but  for  its  affiliation  with  Bank  since 
1950,  would  be  a  direct  competitor  of 
Bank.  Located  only  four  miles  apart,  the 
two  banks  have  over-lapping  service 
areas,  and  both  are  primarily  engaged  in 
the  provision  of  retail  banking  services. 
The  existing  affiliation  between  Bank 
and  Bellaire  Bank  is  not  such  that  it  may 
be  expected  to  continue  for  a  long  period 
of  time,  absent  approval  of  both  appli¬ 
cations  by  the  Board.  Therefore,  ap¬ 
proval  of  both  applications  would  have 
the  effect  of  forestalling  eventual  dis¬ 
solution  of  the  affiliation  and  thereby 
adversly  affect  the  development  of  future 
competition  between  Bank  and  Bellaire 
Bank.  Denial  of  the  instant  application 
on  the  other  hand  would  preserve  both 
existing  and  future  competition  between 
Bank  and  Bellaire  Bank.  By  accelerating 
the  dissolution  of  the  affiliation  between 
Bank  and  Bellaire  Bank,  and  thereby  the 
development  of  competition  between  the 
two  banks,  denial  of  the  instant  applica¬ 
tion  may  actually  enhance  competition. 

The  financial  and  managerial  re¬ 
sources  of  Applicant,  its  subsidiaries,  and 
Bank  are  satisfactory,  and  future  pros¬ 
pects  appear  favorable.  There  is  no  evi¬ 
dence  in  the  record  1  to  suggest  that  the 
convenience  and  needs  of  the  community 
to  be  served  are  not  presently  being 
served.  Although  Bank’s  ability  to  pro¬ 
vide  new’  services  might  be  enhanced  by 
access  to  Applicant’s  financial  and  man¬ 
agerial  resources,  the  probable  effect  of 
the  proposed  acquisition  in  meeting  the 
convenience  and  needs  of  the  community 
to  be  served  does  not  clearly  outweigh 
the  anticompetitive  effects  of  the  pro¬ 
posed  transaction.  It  is  the  Board’s  judg¬ 
ment  that  consummation  of  the  proposed 
transaction  would  not  be  in  the  public 
interest,  and  that  the  application  should 
be  denied. 

On  the  basis  of  the  record,  the  ap¬ 
plication  is  denied  for  the  reasons  sum¬ 
marized  above. 

By  order  of  the  Board  of  Governors  1 
effective  October  1,  1973. 

Chester  B.  Feldberg, 

Secretary  of  the  Board. 

|FR  Doc.73-21529  Filed  10-10-73:8:45  am) 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 


1  Governor  Sheehan’s  dissenting  statement 
filed  as  part  of  the  original.  Copies  available 
upon  request  to  the  Board  of  Governors  of 
the  Federal  Reserve  System,  Washington,  D.C. 
20551,  or  to  the  Federal  Reserve  Bank  of 
Dallas. 

2 Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Bucher 
and  Holland.  Voting  against  this  action:  Gov¬ 
erns  Deane  and  Sheehan.  Absent  and  not 
voting:  Chairman  Bums. 


Company  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  the  successor  by  merger 
to  The  Dallas  County  State  Bank,  Car¬ 
rollton,  Texas  (Bank).  The  bank  into 
which  Bank  is  to  be  merged  has  no  signif¬ 
icance  except  as  a  means  to  facilitate  the 
acquisition  of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid¬ 
ered  the  application  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  largest  banking  organi¬ 
zation  in  Texas,  presently  controls  14 
banks  1  with  aggregate  deposits  approxi¬ 
mating  $2.7  billion,-  representing  7.9  per¬ 
cent  of  the  total  commercial  bank  de¬ 
posits  in  the  State.  Acquisition  of  Bank 
would  increase  Applicant’s  share  of  State 
deposits  by  .07  percent  and  would  not  re¬ 
sult  in  a  significant  increase  in  the  con¬ 
centration  of  banking  resources  in  Texas. 

By  order  dated  November  30,  1972,  the 
Board  approved  the  formation  of  Appli¬ 
cant  subject  to  the  Board’s  understand¬ 
ing  that  Applicant  would  file  separate  ap¬ 
plications  for  each  of  certain  minority 
interests  in  banks  located  in  Dallas 
County,  Texas,  that  Applicant  held  at  the 
time  of  its  formation  and  that  Applicant 
sought  to  retain.3  The  application  has 
been  filed  pursuant  to  that  understand¬ 
ing  but  encompasses  all  of  the  voting 
shares  of  Bank  rather  than  Applicant’s 
presently  existing  minority  interest  in 
Bank. 

Bank  (approximately  $25  million  in  de¬ 
posits)  is  the  35th  largst  of  110  banks  in 
the  Dallas  banking  market  (approxi¬ 
mated  by  the  Dallas  RMA)*  and  controls 
.34  percent  of  the  deposits  in  commercial 
banks  in  the  market.  Applicant  is  the 
second  largest  banking  organization  in 
the  market  and  presently  controls  de¬ 
posits  of  approximately  $2  billion  (repre¬ 
senting  26.9  percent  of  total  deposits  in 
commercial  banks  in  the  market) 
through  its  lead  bank,  First  National 


1  In  addition  to  its  14  subsidiary  banks, 
Applicant  indirectly  controls  interests  of  less 
than  25  percent  in  five  banks  (including 
Bank),  with  aggregate  deposits  of  $67.2  mil¬ 
lion  (as  of  December  31,  1972) . 

2  All  banking  data  are  as  of  December  31, 
1972,  and  reflect  holding  company  formations 
and  acquisitions  approved  through  Septem¬ 
ber  20.  1973. 

2  See  1972  Federal  Reserve  Bulletin  1028. 

4  RMA  refers  to  Ranally  Metro  Area  which 
is  defined  as  the  central  city  plus  every  com¬ 
munity,  8  percent  or  more  of  the  total  popu¬ 
lation  of  which,  or  15  percent  or  more  of  the 
labor  force  of  which,  commutes  to  the  cen¬ 
tral  city  based  on  the  Census  of  Population. 
No  community,  35  percent  or  more  of  the 
labor  force  of  which  is  engaged  in  agriculture, 
is  included  in  an  RMA. 
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Bank  of  Dallas,  and  four  other  subsidiary 
banks.  Applicant’s  rank  in  the  market 
would  not  be  changed  by  consummation 
of  the  proposed  acquisition. 

In  view  of  the  close  affiliation  between 
Applicant  and  Bank,  which  affiliation  has 
existed  since  1963,  and  presently  mani¬ 
fests  itself  in  the  ownership  of  20  percent 
of  the  voting  stock  of  Bank  by  Applicant’s 
trusteed  affiliate,  it  appears  that  there  is 
no  meaningful  present  competition  be¬ 
tween  any  of  Applicant’s  subsidiary  banks 
and  Bank;  nor  does  it  appear  likely  that 
any  such  competition  would  develop  in 
the  future.  Irrespective  of  the  affiliation 
of  Bank  with  Applicant,  consummation 
of  the  proposed  transaction  is  unlikely 
to  have  a  significant  adverse  effect  on 
existing  or  future  competition  in  the 
Dallas  market  in  view  of  the  small  size  of 
Bank’s  market  share  and  the  difference 
in  principal  functions  between  Bank  and 
Applicant’s  lead  bank,  the  former  serving 
primarily  as  a  source  of  individual  or  re¬ 
tail  banking  services,  the  latter  as  a 
source  of  corporate  or  wholesale  banking 
services.  The  Board  concludes  that  con¬ 
summation  of  the  proposal  would  not 
eliminate  existing  or  future  competition, 
nor  would  it  have  significantly  adverse 
effects  on  any  competing  bank. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Bank, 
and  of  Applicant  and  its  present  sub¬ 
sidiary  banks,  are  regarded  as  satisfac¬ 
tory.  Considerations  relating  to  the  bank¬ 
ing  factors  are  consistent  with  approval 
of  the  application.  Although  there  is  no 
evidence  in  the  record  to  indicate  that 
the  banking  needs  of  the  residents  of  the 
Dallas  banking  market  are  not  currently 
being  met,  the  proposed  affiliation  will 
give  Bank  access  to  Applicant’s  greater 
financial  resources  and  is  likely  to  result 
in  expansion  of  the  range  of  services 
presently  offered  by  Bank.  Considerations 
relating  to  the  convenience  and  needs 
of  the  community  to  be  served  are  con¬ 
sistent  with  approval  of  the  application. 
It  is  the  Board’s  judgment  that  the  pro¬ 
posed  acquisition  would  be  in  the  public 
interest,  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,5 
effective  October  2, 1973. 

r  seal  ]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

I FR  Doc.73-21530  Filed  10-10-73;8 :45  am) 


r- Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting:  Chairman  Bums. 


NOTICES 

FIRST  KEYSTONE  CORP. 

Formation  of  Bank  Holding  Company 

First  Keystone  Corporation,  Totowa, 
New  Jersey,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per¬ 
cent  of  the  voting  shares  of  First  Na¬ 
tional  Bank  of  New  Jersey,  Totowa.  New 
Jersey.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank,  to 
be  received  not  later  than  October  24, 
1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  3, 1973. 

fsEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  .the  Board. 

[FR  Doc.73-21533  Filed  10-10-73:8:45  am] 

FIRST  &  MERCHANTS  CORP. 

Order  Approving  Acquisition  of  Security- 
Atlantic  Life  Insurance  Co. 

First  &  Merchants  Corporation,  Rich¬ 
mond,  Virginia,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval,  under  section  4(c)(8) 
of  the  Act  and  $  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  to  acquire  all  of 
the  voting  shares  of  Security-Atlantic 
Life  Insurance  Company,  Phoenix,  Ari¬ 
zona  (“Company”),  a  company  that  will 
engage  de  novo  in  the  underwriting,  as 
reinsurer,  of  credit  life  and  credit  acci¬ 
dent  and  health  insurance  in  connection 
with  extensions  of  credit  by  Applicant’s 
lending  subsidiaries. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  18590).  The  time  for  filing  com¬ 
ments  and  view's  has  expired,  and  none 
has  been  timely  received. 

Effective  December  11,  1972,  the  Board 
amended  §  225.4  of  Regulation  Y  to  add 
the  activity  of  “acting  as  underwriter 
for  credit  life  and  credit  accident  and 
health  insurance  which  is  directly  related 
to  extensions  of  credit  by  the  bank  hold¬ 
ing  company  system”  to  the  list  of  activ¬ 
ities  the  Board  has  determined  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a) (10)). 

Applicant  controls  three  1  banks  with 


1  In  addition.  Applicant  has  recently  re¬ 
ceived  Board  approval  to  acquire  The  Peoples 
Bank  of  Stafford,  Falmouth,  Virginia  (de¬ 
posits  of  $15.7  million),  Mountain  Trust 
Bank,  Roanoke,  Virginia  (deposits  of  $83.4 
million) ,  and  First  &  Merchants  National 
Bank  of  Tidewater,  Chesapeake,  Virginia,  a 
proposed  new  bank,  by  Orders  dated  July  3, 
26,  and  27,  1973,  respectively. 


total  deposits  of  $1.0  billion,  represent¬ 
ing  9.4  percent  of  total  deposits  in  com¬ 
mercial  banks  in  the  State,  and  is  the 
third  largest  banking  organization  in 
Virginia.  (All  banking  data  are  as  of  De¬ 
cember  31,  1972  and  reflect  bank  holding 
company  formations  and  acquisitions  ap¬ 
proved  by  the  Board  through  June  30, 
1973.)  Applicant,  through  its  nonbank¬ 
ing  subsidiaries,  engages  in  the  activities 
of  origination,  sale  and  servicing  of  first 
mortgage  loans,  second  mortgage  lend¬ 
ing,  construction  financing,  advisor  to  a 
real  estate  investment  trust,  and  agent 
for  the  sale  of  credit  life  and  disability 
insurance  and  physical  damage  insur¬ 
ance,  all  in  connection  with  extensions  of 
credit  by  Applicant’s  lending  subsidiaries. 

Company  will  be  formed  as  an  Arizona 
insurance  corporation  with  initial  cap¬ 
ital  of  $300,000.  As  Company  will  be  qual¬ 
ified  to  underwrite  insurance  directly 
only  in  Arizona,  its  activities  will  be  lim¬ 
ited  to  acting  as  reinsurer  of  credit  life 
and  credit  accident  and  health  insur¬ 
ance  policies  made  available  in  connec¬ 
tion  with  extensions  of  credit  by  Appli¬ 
cant’s  subsidiaries."  Such  insurance  will 
be  directly  underwritten  by  an  insurer  or 
insurers  qualified  to  underwrite  in  the 
States  where  Applicant’s  subsidiaries  do 
business  and  will  thereafter  be  assigned 
or  ceded  to  Company  under  a  reinsur¬ 
ance  agreement. 

Credit  life  and  credit  accident  and 
health  insurance  is  generally  made  avail¬ 
able  by  banks  and  other  lenders  and  such 
insurance  is  designed  to  assure  repay¬ 
ment  of  a  loan  in  the  event  of  death  or 
disability  of  the  borrower.  In  connection 
with  its  addition  of  credit  life  underwrit¬ 
ing  to  the  list  of  permissible  activities 
for  bank  holding  companies,  the  Board 
stated: 

To  assure  that  engaging  in  the  underwrit¬ 
ing  of  credit  life  and  credit  accident  and 
health  insurance  can  reasonably  be  expected 
to  be  in  the  public  Interest,  the  Board  will 
only  approve  applications  In  which  an  appli¬ 
cant  demonstrates  that  approval  will  benefit 
the  consumer  or  result  In  other  public  bene¬ 
fits.  Normally  such  a  showing  would  be  made 
by  a  projected  reduction  In  rates  or  increase 
in  policy  benefits  due  to  bank  holding  com¬ 
pany  performance  of  this  service. 

Applicant  has  stated  that  the  proposed 
reinsurance  subsidiary  (Company)  and 
the  direct  underwriter,  which  issues  the 
credit  life  and  credit  accident  and  health 
insurance  policies  made  available  by  its 
lending  subsidiaries,  will  reduce  the  rates 
charged  for  credit  life  insurance  by  10.3 
percent  in  Virginia,  by  9.6  percent  in 
Georgia,  by  5.7  percent  in  Maryland  and 
by  4.6  percent  in  Ohio.  In  addition,  Ap¬ 
plicant  has  stated  that  it  will  reduce 
the  rates  charged  for  credit  accident  and 
health  insurance  by  5  percent  in  Vir¬ 
ginia  and  will  also  make  improvements 
in  policy  coverage.  The  Board  believes 
that  the  reduced  cost  of  such  insurance 


*  Applicant  has  applied  to  the  Board  for 
permission  to  offer  credit  life  insurance  in 
four  States  and  credit  accident  and  health 
insurance  in  only  one  State. 
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coverage  is  procompetitive  and  is  in  the 
public  interest.  The  Board  concludes  that 
such  public  benefits  outweigh  any  pos¬ 
sible  adverse  effects  of  approval  of  the 
application. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4 
(c)  (8)  is  favorable.  Accordingly,  the  ap¬ 
plication  is  hereby  approved.  This  deter¬ 
mination  is  subject  to  the  conditions  set 
forth  in  $  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  such 
modification  or  termination  of  the  activi¬ 
ties  of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  October  2,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-21531  Filed  10-10-73:8:45  am] 


INDUSTRIAL  NATIONAL  CORP. 

Proposed  Acquisition  of  the  Assets  of 
Mortgage  Associates,  Inc. 

Industrial  National  Corporation,  Prov¬ 
idence,  Rhode  Island,  has  applied,  pur¬ 
suant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  for  permission  to  acquire 
all  the  assets  of  Mortgage  Associates, 
Inc.,  Milwaukee,  Wisconsin.  Notices  of 
the  application  were  published  in  news¬ 
papers  on  the  following  dates: 


Rockford,  Ill . Rockford  Morning  July  2, 1973 

Star. 

Clayton,  Mo . St.  Louis  Post  July  3, 1973 

Dispatch. 

St.  Petersburg,  St.  Petersburg  Times.  July  2,1973 
Fla.  „ 

South  Bend,  Ind.  South  Bend  Tribune..  Do. 

Tampa,  Fla. . Tampa  Tribune . July  4,1973 

Waukegan.  Ill _ Keystone  Printing  July  6,1973 

Madison,  Wis . Wisconsin  State  July  3, 1973 

Journal. 

Atlanta,  Ga . Atlanta  Constitution..  July  10,1973 

Houston,  Tex _ Houston  Chronicle _ July  9,1973 

Raleigh,  N.C . The  News  and  Ob-  July  10, 1973 

server  Publishing 
Co. 

Memphis,  Tenn..  Memphis  Press . July  9,1973 

Appleton,  Wis _ Appleton  Post  Crest..  July  5,1973 

Oaklawn.  N.  Chicago  Tribune—  July  4,1973 

Aurora,  111.  Chicago  Today. 

Chicago,  Ill .  Chicago  Tribune .  Do. 

Dallas,  Tex . Dallas  Texas  Herald..  July  8,1973 

Glenwood,  Ill _ Star  Tribune . July  1,1973 

Grand  Rapids,  Grand  Rapids  Press..  July  3,1973 

Mich. 

Lansing,  Mich _ The  State  Journal .  Do. 

Las  Vegas,  Nev..  Las  Vegas  Review  June  29, 1973 
Journal. 

Milwaukee,  Wis..  Milwaukee  Journal _ July  13,1973 

Bloomington,  Minneapolis  Star . June  29, 1973 

Minn. 

Moline,  111 . Moline  Dispatch . July  2,1973 

Oklahoma  City,  Oklahoman  and  June  29, 1973 

Okla.  Times. 

Phoenix,  Ariz _ _  Arizona  Weekly  July  3,1973 

Gazette. 


*  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting:  Chairman  Burns. 


Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activities  of : 
(1)  Origination  and  sale  of  residential 
and  commercial  mortgages;  (2)  origina¬ 
tion  and  sale  of  loans  for  the  purchase  of 
mobile  homes;  (3)  consumer  finance; 
and  (4)  servicing  of  mortgage  loans  and 
mobile  home  loans.  In  addition.  Appli¬ 
cant  states  that  the  proposed  subsidiary 
would  engage  in  the  sale  of  insurance 
directly  related  to  an  extension  of  credit 
or  provision  of  other  financial  services  or 
otherwise  sold  as  a  matter  of  convenience 
to  the  purchaser,  including  the  sale  of 
the  following  types  of  insurance:  Mort¬ 
gage  accident  and  health  insurance, 
mortgage  life  insurance,  credit  life  in¬ 
surance,  casualty  insurance,  and  cas¬ 
ualty  insurance  on  mobile  homes.  Appli¬ 
cant  states  that  these  activities  are 
among  the  activities  that  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  §  225.4(b). 

Mortgage  Associates,  Inc.,  has  been  en¬ 
gaged  in  real  estate  development  and 
property  management  activities,  but  Ap¬ 
plicant  states  that  such  activities  are  be¬ 
ing  phased  out  and  in  no  event  will  they 
be  continued  beyond  two  years  from  the 
date  of  any  consummation  of  the  pro¬ 
posal. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efficien¬ 
cy,  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  con¬ 
flicts  of  interests,  or  unsound  banking 
practices.’’  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with¬ 
out  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  28,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  2,  1973. 

Tseal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-21538  Filed  10-10-73:8:45  am] 


JACOB  SCHMIDT  CO.  AND  AMERICAN 
BANCORPORATION,  INC. 

Order  Approving  Acquisition  of  Lake  City 
Agency,  Inc. 

Jacob  Schmidt  Company  and  Amer¬ 
ican  Bancorporation.  Inc.,  both  of  St. 
Paul,  Minnesota  (hereinafter  jointly  re¬ 


ferred  to  as  Applicant) ,  are  bank  holding 
companies  within  the  meaning  of  the 
Bank  Holding  Company  Act1  and  have 
applied  for  the  Board’s  approval  under 
section  4(c)  (8)  of  the  Act  and  §  225.4(b) 
(2)  of  the  Board’s  Regulation  Y,  to  ac¬ 
quire  all  of  the  voting  shares  of  Lake 
City  Agency,  Inc.,  Lake  City,  Minnesota 
(Agency) ,  a  company  that  engages  in  the 
activities  of  a  general  insurance  agency 
in  a  community  of  less  than  5,000  per¬ 
sons.  Such  activities  have  been  deter¬ 
mined  by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)  (9) ) . 

Notices  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  have  been  duly  pub¬ 
lished  (38  FR  532,  .821).  The  time  for 
filing  comments  and  views  has  expired, 
and  none  has  been  timely  received. 

Applicant,  the  fourth  largest  banking 
organization  in  Minnesota,  controls  four 
banks  with  aggregate  deposits  of  $275.1 
million,  representing  2.4  percent  of  the 
total  commercial  bank  deposits  in  the 
State.  (All  banking  data  are  as  of  Decem¬ 
ber  31,  1972  and  reflect  bank  holding 
company  formations  and  acquisitions  ap¬ 
proved  through  August  31,  1973.) 

The  Board  approved  Applicant’s  ac¬ 
quisition  of  Lake  City  State  Bank 
(Bank),  Lake  City,  Minnesota*  on 
January  4,  1972  (1972  Fed.  Res.  Bulletin 
154).  Agency  is  located  on  the  premises 
of  Bank,  pays  rent  to  Bank,  and  has  been 
operated  in  conjunction  with  Bank  since 
Agency’s  incorporation  in  1970.  Prior  to 
1970,  Agency  had  been  operated  as  a  pro¬ 
prietorship  by  the  then  controlling  owner 
of  Bank.  Agency  also  owns  property  upon 
which  future  quarters  of  Bank  are  being 
constructed.  Bank,  itself,  engages  di¬ 
rectly  in  sale  of  credit  life  and  accident 
and  health  insurance  while  Agency  does 
not  sell  this  type  of  insurance.  There 
does  not  appear  to  be  any  existing  com¬ 
petition  between  Applicant  or  its  subsidi¬ 
aries  and  Agency,  nor  does  it  appear  that 
significant  future  competition  would  be 
foreclosed  by  consummation  of  the  pro¬ 
posal. 

There  is  no  evidence  in  the  record  in¬ 
dicating  that  consummation  of  the  pro¬ 
posal  would  result  in  any  undue  concen¬ 
tration  of  resources,  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  Approval  of  the  application 
would  enable  Applicants  and  Bank  to 
continue  to  provide  a  convenient  alter¬ 
native  source  of  insurance  agency  serv¬ 
ices  in  a  community  with  a  population  of 
less  than  5,000  persons. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec¬ 
tion  4(c)(8)  is  favorable.  Accordingly, 
the  applications  are  hereby  approved. 


1  Jacob  Schmidt  Company  owns  51.4  per¬ 
cent  of  the  voting  shares  of  American  Ban- 
corporation,  Inc.,  and  would  acquire  Indirect 
control  of  Lake  CJlty  Agency,  Inc. 

’Lake  City,  Minnesota,  had  a  population 
of  less  than  4,000  persons  in  1970. 
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This  determination  is  subject  to  the  con¬ 
ditions  set  forth  in  §  225.4(c)  of  Regula¬ 
tion  Y  and  to  the  Board’s  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion 
thereof. 

The  transaction  shall  be  consum¬ 
mated  not  later  than  three  months  after 
the  effective  date  of  this  Order,  unless 
such  period  is  extended  for  good  cause  by 
the  Board  or  by  the  Federal  Reserve 
Bank  of  Minneapolis. 

By  order  of  the  Board  of  Governors,3 
effective  October  2,  1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 
[FR  Doc.73-21532  Filed  10-10-73;8:45  am] 

SUMMIT  BANCORPORATION 
Formation  of  Bank  Holding  Co. 

The  Summit  Bancorporation,  Summit, 
New  Jersey,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  through  acquisition  of  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  Summit  and  Eliza¬ 
beth  Trust  Company,  Summit,  New 
Jersey.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  October  24,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  3,  1973. 

[seal!  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 
]FR  Doc.73-21534  Filed  10-10-73;8:45  am] 

UNION  COMMERCE  CORP. 

Order  Approving  Acquisition  of 
Bjork  Associates,  Inc. 

Union  Commerce  Corporation,  Cleve¬ 
land,  Ohio,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval,  under  section  4(c)(8) 
of  the  Act  (12  Ufi.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation 
Y,  for  permission  to  acquire  all  the  issued 
and  outstanding  common  stock  of  Bjork 
Associates,  Inc.,  New  York,  New  York, 
(Bjork) ,  which  provides  portfolio  invest¬ 
ment  advisory  and  portfolio  investment 


•Voting  lor  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan,  Bucher  and  Holland.  Absent  and 
not  voting:  Chairman  Burns. 


management  services,  presently  to  a  cor¬ 
porate  employee  benefit  program  and  a 
charitable  foundation.1  Such  activity  has 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a)(4)  and  (5)).1 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  F.R.  21826).  The  time  for  filing  com¬ 
ments  and  views  has  expired  and  none 
has  been  timely  received. 

Applicant  controls  two  banks,  includ¬ 
ing  Union  Commerce  Bank  (“Bank”), 
Cleveland,  Ohio,  which,  as  of  Decem¬ 
ber  31,  1972,  was  the  fourth  largest  bank 
in  Ohio  and  in  the  Cleveland  market 
with  total  deposits  of  $1.0  billion.’  Both 
banks  provide  investment  advisory  serv¬ 
ices  through  their  respective  trust  de¬ 
partments  in  their  respective  markets. 
Ninety  percent  of  Bank’s  trust  business 
originates  in  Cuyahoga  County,  Ohio,  and 
only  0.3  percent  originates  in  New  York 
State.  Virtually  all  of  the  trust  business 
of  Applicant’s  other  subsidiary  bank  ori¬ 
ginates  In  the  Cincinnati  area,  and  none 
of  that  bank’s  trust  business  is  derived 
from  the  New  York  State  area  served  by 
Bjork. 

Bjork  has  its  only  office  in  New  York, 
New  York.  It  serves  only  two  clients,  one 
located  in  Rochester,  New  York,  the  other 
in  Cleveland,  Ohio.  It  competes  with  at 
least  21  firms  in  Cleveland  and  with  at 
least  nine  firms  in  the  Rochester  area. 
Neither  Applicant’s  banking  subsidiaries 
nor  Bjork  control  substantial  shares  of 
their  respective  investment  advisory 
markets;  nor  would  their  combined 
shares  in  these  markets  be  substantial 
upon  consummation  of  the  proposal 
herein.  In  view  of  the  small  size  of 
Bjork’s  and  Applicant’s  investment  advi¬ 
sory  services,  the  proposed  acquisition 
would  not  eliminate  significant  existing 
competition  in  any  relevant  market. 

Although  Applicant  has  the  financial 
resources  to  enter  the  geographic  mar¬ 
kets  where  Bjork  operates,  on  a  de  novo 
basis,  there  are  no  significant  barriers  to 
entry,  and  a  large  number  of  other  po¬ 
tential  entrants  are  available  to  enter  the 
markets.  In  view  of  these  circumstances, 
and  the  small  size  and  limited  resources 
of  Bjork,  it  appears  unlikely  that  the  pro- 

1  Applicant  intends  to  expand  Bjork’s 
clientele  to  Include  employee  benefit  trusts, 
private  foundations,  educational  endow¬ 
ments,  and  Individuals. 

1  Bjork  presently  provides  advice  as  to  merg¬ 
ers  and  acquisitions  and  business  broker¬ 
age  consulting  services.  As  that  activity  is 
considered  “management  consulting”,  it  is 
not  “so  closely  related  to  banking  or  manag¬ 
ing  or  controlling  banks  as  to  be  a  proper 
incident  thereto”  (see  12  CFR  225.4(a)(5), 
n.2).  Bjork  will  discontinue  this  activity 
within  thirty  days  after  the  effective  date  of 
this  Order. 

•Applicant’s  other  subsidiary  bank  is  The 
Southern  Ohio  Bank,  Cincinnati,  Ohio  (de¬ 
posits  of  approximately  $130  million),  the 
fifth  largest  bank  in  the  Cincinnati  banking 
market  Applicant  also  has  a  non-banking 
subsidiary  that  is  a  small  business  Investment 
company. 


posed  acquisition  would  have  any  adverse 
effects  on  probable  future  competition. 

Bjork  is  a  small  company  with  assets 
of  $35,205  as  of  March  31,  1973.  It  began 
operations  in  December,  1971,  and,  for 
the  first  four  months  of  this  fiscal  year, 
sustained  a  loss  of  $774.  The  proposed 
affiliation,  by  making  available  to  Bjork 
the  financial  resources  of  Applicant, 
should  enable  Bjork  to  expand  and  im¬ 
prove  its  services,  to  the  benefit  of  the 
public. 

Theer  is  no  evidence  In  the  record 
that  consummation  of  the  acquisition 
would  result  in  any  undue  concentration 
of  resources,  unfair  competition,  con¬ 
flicts  of  interests,  unsound  banking  prac¬ 
tices,  or  other  adverse  effects. 

Accordingly,  the  application  1s  hereby 
approved  on  the  condition  that  Bjork 
terminate  its  above-described  manage¬ 
ment  consulting  activities  within  thirty 
days  of  the  effective  date  of  this  order. 
This  determination  is  further  subject  to 
the  conditions  set  forth  in  §  225.4(c)  of 
Regulation  Y  and  the  Board’s  authority 
to  require  such  modification  or  termina¬ 
tion  of  the  activities  of  a  holding  com¬ 
pany  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli¬ 
ance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board’s  regulations 
and  orders  Issued  thereunder,  or  to  pre¬ 
vent  evasion  thereof.  The  transaction 
shall  not  be  consummated  later  than 
three  months  after  the  effective  date  of 
this  order,  unless  such  period  Is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Cleveland,  pur¬ 
suant  to  authority  delegated  hereby. 

By  order  of  the  Board  of  Governors,* 
effective  October  2,  1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-21535  Filed  10-10-73;8:45  am] 

UNITED  VIRGINIA  BANKSHARES  INC. 

Acquisition  of  Bank 

United  Virginia  Bankshares  Inc., 
Richmond,  Virginia,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  of  the  voting  shares  of  the  proposed 
successor  by  merger  to  Peoples  Bank  of 
Gretna,  Gretna,  Virginia.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  October  23,  1973. 

•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan,  Bucher  and  Holland.  Absent  and 

not  voting:  Chairman  Bums. 
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Board  of  Governors  of  the  Federal 
Reserve  System,  October  3,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary 

of  the  Board. 

[FR  Doc.73-21536  Filed  10-10-73:8:45  am] 

ZIONS  UTAH  BANCORPORATION 

Proposed  Acquisition  of  Central 
Finance  Corp. 

Zions  Utah  Bancorporation,  Salt  Lake 
City,  Utah,  has  applied,  pursuant  to  sec¬ 
tion  4(c)  (8)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843(c)(8))  and 
8  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  for  permission  to  acquire  all  of  the  vot¬ 
ing  shares  of  Central  Finance  Corpora¬ 
tion,  Portland,  Oregon.  Notice  of  the 
application  was  published  on  August  16, . 
1973,  in  The  Daily  Journal  of  Commerce, 
a  newspaper  circulated  in  Portland, 
Oregon. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activities  of 
making  consumer  instalment  loans,  pur¬ 
chasing  consumer  instalment  sales  fi¬ 
nance  contracts,  financing  dealer  inven¬ 
tory,  and  acting  as  agent  in  the  sale  of 
credit  life,  accident  and  health  insurance 
to  its  direct  consumer  borrowers.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce¬ 
dures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efficiency, 
that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac¬ 
tices.”  Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat¬ 
ter  should  not  be  resolved  without  a  hear¬ 
ing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  San  Fran¬ 
cisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re-, 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  28, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  2, 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-21537  Filed  10-10-73:8:45  am] 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac¬ 
quire  the  successor  by  merger  to  First 
State  Bank  of  Bellaire,  Bellaire,  Texas 
(“Bank”).  The  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition 
of  the  voting  shares  of  Bank.  Accord¬ 
ingly,  the  proposed  acquisition  of  shares 
of  the  successor  organization  is  treated 
herein  as  the  proposed  acquisition  of  the 
shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has 
been  timely  received.  The  Board  has  con¬ 
sidered  the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  controls  11  banks  with  ag¬ 
gregate  deposits  of  $2.5  billion,  repre¬ 
senting  7.2  percent  of  total  deposits  of 
commercial  banks  in  Texas.1  Acquisition 
of  Bank  (deposits  of  $68.8  million)  would 
not  significantly  increase  the  concentra¬ 
tion  of  banking  resources  in  the  State. 

Bank  is  located  in  the  Houston  bank¬ 
ing  market  where  it  ranks  as  the  eigh¬ 
teenth  largest  bank,  with  less  than  1  per¬ 
cent  of  market  deposits.2  Applicant  pres¬ 
ently  has  a  banking  subsidiary  in  this 
market,  Houston  Citizens  Bank  &  Trust 
Company,  which  is  the  fifth  largest  bank 
in  the  market,  with  about  3  percent  of 
market  deposits.  Though  acquisition  of 
Bank  by  Applicant  would  give  it  approxi¬ 
mately  4  percent  of  market  deposits,  this 
would  not  be  a  significant  market  share 
in  the  context  of  the  Houston  banking 
market.  Applicant,  after  acquisition  of 
Bank,  would  still  have  less  than  half  of 
the  market  share  controlled  by  the  third 
ranking  organization  in  the  Houston 
market.  Numerous  entry  points  for  bank¬ 
ing  organizations  wishing  to  enter  this 
market  would  remain  after  approval  of 
the  acquisition  of  Bank  by  Applicant. 
Additionally,  approval  of  this  acquisition 
may  enable  Applicant  to  provide  more 
vigorous  competition  for  the  three  largest 
banking  organizations  which  between 
themselves  control  almost  50  percent  of 
market  deposits.  Moreover,  consumma¬ 
tion  of  this  transaction  coupled  with  de¬ 
nial  of  the  application  by  Applicant  to 


1  All  banking  data  are  as  of  December  31, 
1972,  and  represent  bank  holding  company 
formations  and  acquisitions  approved  by  the 
Board  through  July  31, 1973. 

*  The  Houston  banking  market  Is  the  rele¬ 
vant  banking  market  and  Is  approximated  by 
the  Houston  SMSA. 


acquire  University  State  Bank,  Houston, 
Texas,  as  reflected  in  our  Order  of  this 
date,  would  weaken  the  existing  relation-' 
ship  between  University  State  Bank  and 
Bank.  These  two  banks  are  only  four 
miles  apart  and  there  is  a  large  overlap 
of  service  area  between  the  two.  Termi¬ 
nation  of  the  existing  relationship  be¬ 
tween  University  State  Bank  and  Bank 
should  have  a  positive  effect  on  compe¬ 
tition.  The  Board  concludes  that  con¬ 
summation  of  the  transaction  would  not 
have  a  significantly  adverse  effect  on 
existing  or  potential  competition. 

The  financial  condition,  managerial 
resources  and  prospects  of  Applicant,  its 
subsidiary  banks,  and  Bank  are  generally 
satisfactory,  particularly  in  light  of  Ap¬ 
plicant’s  commitment  to  increase  the 
capital  of  Bank.  This  factor  lends  sup¬ 
port  for  approval  of  the  application.  Con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
are  consistent  with  approval  of  the  ap¬ 
plication.  It  is  the  Board’s  judgment  that 
consummation  of  the  proposed  transac¬ 
tion  would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  October  1,  1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

]FR  Doc.73-21545  Filed  10-10-73:8:45  am] 


RICE  AVENUE  STATE  BANK 

Order  Approving  Application  for  Merger  of 
Banks 

Rice  Avenue  State  Bank,  Bellaire, 
Texas,  a  proposed  State  member  bank 
of  the  Federal  Reserve  System,  has  ap¬ 
plied  for  the  Board’s  approval  pursuant 
to  the  Bank  Merger  Act  (12  U.S.C. 
1828(c) )  of  the  merger  of  that  bank  with 
First  State  Bank  of  Bellaire,  Bellaire. 
Texas,  under  the  name  of  First  State 
Bank  of  Bellaire. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  competi¬ 
tive  factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  the  applica- 


*  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting:  Chairman  Burns. 
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tion  In  light  of  the  factors  set  forth  in 
the  Act. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  in  the  Board’s  Order  of  this  date 
relating  to  the  application  of  First  In¬ 
ternational  Bancshares,  Inc.,  Dallas, 
Texas,  to  acquire  the  successor  by  merger 
to  First  State  Bank  of  Bellaire,  provided 
that  said  merger  shall  not  be  consum¬ 
mated  (a)  before  the  thirtieth  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  three  months  after  the 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,1 
effective  October  1,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.  73-21546  Filed  10-10-73:8:45  am] 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

NATIONAL  COUNCIL  ON  THE  HUMANITIES 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

October  5,  1973. 

Pursuant  to  Public  Law  92-463,  The 
Federal  Advisory  Committee  Act,  notice 
Is  hereby  given  that  a  meeting  of  the 
National  Council  on  the  Humanities,  will 
take  place  in  San  Francisco,  California, 
on  October  25  and  26,  1973. 

The  meeting  will  be  held  in  the  Post 
Room,  Barrett  Motor  Hotel,  501  Post 
Street,  San  Francisco,  California.  The 
morning  session  will  convene  at  9:30 
a.m.,  on  Thursday,  October  25,  and  will 
be  open  to  the  public.  The  agenda  for 
the  morning  session  will  be  as  follows : 

I.  Minutes  of  Previous  Meeting 

II.  Repeats 

A.  Introduction  and  Summary  of  Recent 
Business 

B.  Appropriation  and  Reauthorization 
Legislation 

C.  Gifts  and  Matching  Funds 

D.  Election  Procedures — The  Jefferson  Lec¬ 
ture 

E.  Reports  on  Chairman’s  Grants 

F.  Film  and  Television  Program 

G.  Continued  Business — NEH  Relationship 
with  Two-Year  Colleges 

H.  Science,  Technology,  and  Human  Values 
Program 

I.  Selected  Project  Evaluations 

III.  Reports  from  Retiring  Council  Mem¬ 
bers 

The  purpose  of  the  meeting  is  to  advise 
the  Chairman  of  the  National  Endow¬ 
ment  for  the  Humanities  with  respect  to 
policies,  programs,  and  procedures  for 
carrying  out  his  functions,  and  to  review 
applications  for  financial  support  and 
gifts  offered  to  the  Endowment  and  to 
make  recommendations  thereon  to  the 
Chairman. 


‘Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting:  Chairman  Bums. 


Based  on  section  b  (3),  (4),  and  (6) 
of  5  U.S.C.  552,  the  session  on  Friday, 
October  26,  will  not  be  open  to  public 
participation.  It  is  suggested  that  those 
desiring  more  specific  information  con¬ 
tact  the  Advisory  Committee  Manage¬ 
ment  Officer  Mr.  John  W.  Jordan,  806 
15th  Street  NW„  Washington,  D.C.  20506, 
or  call  Area  Code  (202) -382-2013. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-21567  Filed  10-10-73:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-2199] 

AETNA  INCOME  FUND 

Notice  of  Filing  of  Application  for  Order 

Declaring  That  Company  Has  Ceased  To 

Be  an  Investment  Company 

Notice  is  hereby  given  that  Aetna  In¬ 
come  Fund  (the  “Applicant”),  151 
Farmington  Avenue,  Hartford,  Connecti¬ 
cut  06115,  registered  as  a  diversified, 
open-end  management  investment  com¬ 
pany  under  the  Investment  Company 
Act  of  1940  (the  “Act”),  has  filed  an  ap¬ 
plication  pursuant  to  section  8(f)  of  the 
Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  set  forth  therein,  which  are 
summarized  below. 

Applicant,  a  Delaware  corporation, 
registered  under  the  Act  in  June  1971  by 
filing  a  notification  of  registration.  Ap¬ 
plicant  also  filed  a  registration  statement 
on  Form  S-5  under  the  Securities  Act  of 
1933.  This  latter  statement  never  became 
effective. 

On  March  2, 1973,  Applicant’s  board  of 
directors  voted  that  Applicant  be  liqui¬ 
dated  and  dissolved.  Applicant’s  registra¬ 
tion  statement  under  the  Securities  Act 
of  1933  was  withdrawn  on  August  9, 1973, 
and  no  public  offering  or  sale  of  shares  of 
Applicant  has  been  or  will  be  made. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective¬ 
ness  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Oc¬ 
tober  29, 1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 


or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  Ap¬ 
plicant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attorney-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  rules  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli¬ 
cation  herein  will  be  issued  by  the  Com¬ 
mission  as  of  course  following  October  29, 
1973,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal!  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-21585  Filed  10-10-73:8:45  am] 


[812-3516] 

DUPONT  WALSTON  INC. 

Notice  of  Filing  of  Application  for  an  Order 
of  Exemption 

Notice  is  hereby  given  that  DuPont 
Walston  Incorporated  (“Applicant”),  833 
Wilshire  Boulevard,  Los  Angeles,  Cali¬ 
fornia  90017,  a  registered  broker-dealer, 
in  connection  with  a  proposed  public 
offering  of  shares  of  Common  Stock,  par 
value  $1.00  per  share  (“Shares”)  of  Util¬ 
ity  Shares  of  America,  Inc.  (“Company”) , 
a  registered,  closed-end,  diversified  man¬ 
agement  Investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(“Act”)  for  an  order  exempting  certain 
transactions  from  section  30(f)  of  the 
Act  to  the  extent  that  such  Section 
adopts  section  16(b)  of  the  Securities 
Exchange  Act  of  1934  (“Exchange  Act”) . 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below. 

Applicant  is  the  prospective  represen¬ 
tative  (“Representative”)  of  a  group  of 
underwriters  (“Underwriters”)  to  be 
formed  in  connection  with  the  proposed 
public  offering.  Applicant  contemplates 
that  each  underwriter,  including  the 
Representative,  will  execute  an  Agree¬ 
ment  Among  Underwriters  and  that  the 
Representative,  acting  both  for  itself  and 
as  Representative  of  the  several  Under¬ 
writers,  will  execute  an  Underwriting 
Agreement  with  the  Company,  Pacific  In¬ 
vestment  Management  Company,  the 
Company’s  investment  adviser  (“Ad¬ 
viser”)  and  Pacific  Mutual  Life  Insur¬ 
ance  Company,  the  Adviser’s  parent. 

Applicant  also  states  that  it  is  possible 
that  the  Underwriting  Commitment  of 
any  one  or  more  of  the  Underwriters,  in¬ 
cluding  the  Representative,  will  exceed 
10  percent  of  the  aggregate  number  of 
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shares  of  the  Company’s  Common  Stock. 
Since  section  30(f)  of  the  Act  subjects 
every  person  who  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  10 
percent  of  any  class  of  outstanding  secu¬ 
rities  of  the  Company  to  the  same  duties 
and  liabilities  as  those  imposed  by  Sec¬ 
tion  16  of  the  Exchange  Act,  such  Under¬ 
writer  or  Underwriters  would  become  sub¬ 
ject  to  the  filing  requirements  of  section 
16(a)  of  the  Exchange  Act  and,  upon 
resale  of  the  shares  purchased  by  them 
to  their  customers,  subject  to  the  obliga¬ 
tions  imposed  by  section  16(b)  of  the  Ex¬ 
change  Act. 

Rule  16b-2  under  the  Exchange  Act  ex¬ 
empts  certain  Underwriters  from  the 
operation  of  section  16(b).  Applicant 
states  that  the  purpose  of  the  purchase  of 
the  shares  by  the  Underwriters  will  be  for 
resale  in  connection  with  the  initial  dis¬ 
tribution  of  the  shares.  Applicant  also 
states  that  such  purchases,  therefore,  will 
be  transactions  effected  in  connection 
with  a  distribution  of  a  substantial  block 
of  securities  within  the  purpose  and  spirit 
of  Rule  16b-2. 

Applicant  further  states  that  although 
it  is  anticipated  that  the  requirements 
of  Rule  16b-2(a)  (1)  and  (2)  will  be  met, 
one  or  more  of  the  Underwriters,  through 
their  participation  in  the  distribution  of 
the  Shares  of  the  Company,  may  not  be 
entitled  to  rely  upon  Rule  16b-2  to  ex¬ 
empt  them  from  section  16(b)  of  the 
Exchange  Act.  The  requirements  in  Rule 
16b-2(a)  (3)  that  the  aggregate  partici¬ 
pation  of  Underwriters  not  within  section 
16(b)  of  the  Exchange  Act  be  at  least 
equal  to  the  participation  of  Under¬ 
writers  exempted  therefrom  under  Rule 
16b-2  may  not  be  met  because  it  is  possi¬ 
ble  that  one  or  more  of  the  Underwriters 
may  purchase  more  than  10  percent  of 
the  aggregate  number  of  the  shares  of 
the  Company’s  Common  Stock  to  be  out¬ 
standing  after  the  closing,  as  a  result  of 
obligations  to  purchase  additional  shares 
due  to  defaults  by  other  Underwriters. 
Moreover,  one  or  more  of  the  Under¬ 
writers  who  are  obligated  through  the 
Underwriting  Agreement  to  purchase 
more  than  10  percent  of  the  aggregate 
number  of  shares  of  the  Company’s  Com¬ 
mon  Stock  to  be  outstanding  after  the 
closing,  may,  as  Underwriters  and  as  se¬ 
lected  dealers,  distribute  more  than  50 
percent  of  the  aggregate  number  of 
shares  being  offered.  Such  a  distribution 
would  not  meet  the  requirement  of  Rule 
16b-2(a) (3) . 

In  addition  to  purchases  of  shares  from 
the  Company  and  sales  of  shares  to  cus¬ 
tomers,  there  may  be  the  usual  transac¬ 
tions  of  purchase  or  sale  incident  to  a 
distribution  such  as  stabilizing  purchases, 
purchases  to  cover  overallotments  or 
other  short  positions  created  in  connec¬ 
tion  with  such  distribution,  and  sales  of 
shares  purchased  in  stabilization. 

Applicant  states  that  there  is  no  inside 
Information  in  existence  since  the  Com¬ 
pany,  prior  to  the  initial  distribution  of 
the  shares,  will  have  no  assets  other  than 
cash  or  business  of  any  sort,  and  all  ma¬ 
terial  facts  with  respect  to  the  Company 
will  be  set  forth  in  the  prospectus  pursu¬ 
ant  to  which  the  shares  will  be  offered 


and  sold.  No  partner,  director  or  officer 
of  Applicant  is  a  director  or  officer  of 
either  the  Company  or  the  Adviser  or 
Pacific  Mutual  Life  Insurance  Company, 
and  Applicant  states  that  it  is  not  antici¬ 
pated  that  any  partner,  director  or  officer 
of  any  other  Underwriter  will  be  a  direc¬ 
tor  or  officer  of  the  Company,  the  Adviser 
or  Pacific  Mutual  Life  Insurance  Com¬ 
pany. 

Applicant  maintains  that  the  re¬ 
quested  exemption  from  the  provisions 
of  section  30(f)  of  the  Act  is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
It  further  asserts  that  the  transactions 
sought  to  be  exempted  cannot  lend 
themselves  to  the  practices  to  which  Sec¬ 
tion  16(b)  of  the  Exchange  Act  and  sec¬ 
tion  30(f)  of  the  Act  were  enacted  to 
apply. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  secu¬ 
rity  or  transaction,  or  any  class  or  classes 
of  persons,  securities  or  transactions, 
from  any  provision  of  the  Act  and  Rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Oc¬ 
tober  25,  1973  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication,  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
the  case  of  an  attomey-at-law,  by  cer¬ 
tificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
Application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.73-21586  Filed  10-10-73:8:45  am] 


[70-5388] 

EASTERN  UTILITIES  ASSOCIATES  AND 
BLACKSTONE  VALLEY  ELECTRIC  CO. 

Notice  of  Proposed  Issue  and  Sale  of  Short 
Term  Note  to  Bank  by  Holding  Com¬ 
pany,  and  Open  Accunt  Advance  by  Hold¬ 
ing  Company  to  Subsidiary 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  ("EUA”),  P.O.  Box 
2333,  Boston,  Massachusetts  02107,  a 
registered  holding  company,  and  its  elec¬ 
tric  utility  subsidiary  company.  Black- 
stone  Valley  Electric  Company  (“Black- 
stone”)  P.O.  Box  1111,  Lincoln,  Rhode 
Island  02685,  have  filed  a  declaration  and 
an  amendment  thereto  with  this  Com¬ 
mission  designating  sections  6(a),  7,  12 
(b),  12(e),  and  12(f)  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
("Act")  and  Rule  45(a)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  as  amended, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tions. 

EUA  proposes  a  series  of  transactions 
regarding  a  reallocation  of  the  securities 
of  Montaup  Electric  Company  (“Mon- 
taup”).  As  the  Initial  steps,  EUA  will 
borrow  $14,500,000  from  The  Chase 
Manhattan  Bank  (N.A.)  (“Chase”)  and 
will  issue  to  Chase  its  note  in  that 
amount,  maturing  In  not  more  than  90 
days,  bearing  Interest  at  11.5  percent  of 
the  prime  rate  in  effect  at  Chase  from 
time  to  time,  and  prepayable  in  whole  or 
in  part  at  any  time  without  penalty. 
There  is  no  compensating  balance  re¬ 
quired  in  connection  with  the  loan.  As¬ 
suming  a  prime  rate  of  10%,  the  interest 
rate  on  the  loan  would  be  11.5  percent. 

EUA  will  make  an  advance  of  $14,- 
500,000  on  open  account  to  Blackstone 
which  will  be  subordinated  to  rights  of 
holders  of  preferred  stock  of  Blackstone. 
Blackstone  proposes  to  use  the  funds  so 
advanced  to  pay  its  First  Mortgage  and 
Collateral  Trust  Bonds,  3  percent  Series 
due  November  1,  1973  and  9  percent  Sec¬ 
ond  Series  due  November  1,  1973,  said 
Bonds  aggregating  $14,515,000  in  prin¬ 
cipal  amount. 

Declarants  state  that  no  state  com¬ 
mission  and  no  federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 
The  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tions  are  to  be  supplied  by  amendment. 

Notice  is  further  given,  that  any  in¬ 
terested  person  may,  not  later  than  Oc¬ 
tober  29,  1973,  request  in  writing  that  a 
hearing  be  held  with  respect  to  the  pro¬ 
posed  transactions,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest.  and  the  issues  of  fact  or  law  raised 
by  said  declaration,  as  amended,  which 
he  desires  to  controvert:  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
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from  the  point  of  mailing)  upon  the 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
amended  and  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-21587  Filed  10-10-73:8:45  am] 


[812-33241 

FUNDAMATIC  INVESTORS,  INC. 

Notice  of  Application  for  Continuation  of 
Prior  Order  and  Order  Granting  Tempo¬ 
rary  Relief 

Notice  is  hereby  given  that  Funda- 
matic  Investors,  Inc.  (“Applicant”),  c/o 
Sidney  R.  Pine,  Valicenti  Leighton  Reid 
&  Pine,  437  Madison  Avenue,  New  York, 
New  York  10022,  a  diversified,  open-end 
management  investment  company  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (“Act”),  has  filed  an 
application  pursuant  to  section  22(e) 
(3)  of  the  Act  for  an  order  of 
the  Commission  permitting  the  fol¬ 
lowing:  (a)  The  continued  suspension 
of  the  right  of  redemption  of  Applicant’s 
outstanding  redeemable  securities:  and 
(b)  the  continued  suspension  of  payment 
for  shares  which  have  been  submitted  for 
redemption  but  for  which  payment  has 
not  been  made,  such  order  to  continue 
until  December  31,  1973.  All  interested 
persons  are  referred  to  the  Application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein  which  are  summarized  below. 

The  Commission  has  previously,  by 
order  dated  March  28,  1973  (Investment 
Company  Act  Release  No.  7742) ,  granted 
relief  permitting  applicant  to  suspend 
redemption  and  to  postpone  payment 
upon  redemption.  Pursuant  to  its  terms, 
that  Order  was  to  expire  60  days  from 
its  date  or  such  later  time  as  the  Com¬ 
mission  might  by  order  determine.  On 
May  14,  1973,  Applicant  filed  an  applica¬ 
tion  for  a  renewal  of  that  Order. 

The  Commission  filed  a  complaint 
against  Applicant  in  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  (“Court”)  on  October  26, 
1972,  seeking  to  enjoin  certain  alleged 
violations  of  various  provisions  of  the  Act 
and  the  appointment  of  a  receiver  and 
trustee  of  the  assets  of  Applicant.  On 
November  10,  1972,  the  court  issued  a 


preliminary  injunction  against  further 
violations  of  the  Act  and  appointed  a  re¬ 
ceiver  as  requested  by  the  Commission, 
Applicant  states  that  It  is  still  not  rea¬ 
sonably  practicable  for  ft  to  determine 
the  value  of  its  net  assets  within  the 
meaning  of  section  22(e)(2)(B),  and 
that,  therefore,  it  is  not  possible  for  Ap-i 
plicant  properly  to  compute  its  net  assets 
value  per  share. 

Applicant  has  submitted  a  plan  to  the 
Court  which,  if  approved,  will  result  in 
the  sale  of  Applicant’s  portfolio  securities 
and  the  application  of  the  proceeds  there¬ 
of  to  payment  of  Applicant’s  liabilities, 
with  the  remaining  proceeds,  if  any,  to  be 
distributed  to  Applicant’s  shareholders 
on  a  pro  rata  basis.  Applicant  submits 
that,  if  the  plan  is  approved  by  the  Court, 
after  a  hearing  on  the  fairness  of  the 
plan,  its  effectuation  may  not  be  ac¬ 
complished  until  December  31,  1973. 

Section  22(e)  of  the  Act  provides  that 
the  Commission  may,  by  order,  for  the 
protection  of  the  security  holders  of  the 
company,  permit  a  registered  investment 
company  to  suspend  the  right  of  redemp¬ 
tion.  or  postpone  the  date  of  payment  or 
satisfaction  upon  redemption  of  any 
redeemable  security. 

Applicant  also  requests  that  the  Com¬ 
mission  issue,  together  with  this  notice, 
a  temporary  order  permitting  (a)  sus¬ 
pension  of  the  right  of  redemption  of  Ap¬ 
plicant's  outstanding  redeemable  secur¬ 
ities,  and  (b)  suspension  of  payment  for 
shares  which  have  been  submitted  for 
redemption  but  for  which  payment  has 
not  been  made,  such  order  to  continue 
in  effect  until  further  action  is  taken  by 
the  Commission. 

The  Commission  has  considered  the 
matter  and  hereby  finds,  on  the  basis  of 
information  stated  in  the  application, 
and  in  view  of  the  nature  of  the  applica¬ 
tion,  that  it  is  necessary  for  the  protec¬ 
tion  of  security  holders  of  Applicant  that 
there  be  issued  together  with  the  notice 
of  the  application  a  temporary  order  per¬ 
mitting  the  suspension  of  the  right  of  re¬ 
demption  and  postponement  of  payment 
until  further  order  of  the  Commission 
upon  this  application. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  22(e)(3)  of  the  Act,  that  Appli¬ 
cant  be,  and  is.  hereby,  permitted  until 
further  order  of  the  Commission  (1)  to 
suspend  the  right  of  redemption  of  its 
outstanding  redeemable  securities,  and 
(2)  to  suspend  payment  for  shares  which 
have  been  submitted  for  redemption  but 
for  which  payment  has  not  been  made. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Octo¬ 
ber  29,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 


Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  case  of  an  attor¬ 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  Application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  Applica¬ 
tion,  unless  an  order  for  hearing  upon 
said  Application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-21588  Filed  10-10-73:8:45  am] 


[70-5391] 

NEW  ENGLAND  ELECTRIC  SYSTEM 

Notice  of  Proposed  Issue  and  Sale  of 

Common  Shares  by  Holding  Company 

Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (“NEES”) ,  20  Turn¬ 
pike  Road,  Westborough,  Massachusetts 
01581,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”),  designat¬ 
ing  sections  6(a)  and  7  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

NEES  proposes  to  issue  and  sell  1,250,- 
000  additional  shares  of  its  authorized 
but  unissued  common  shares,  par  value 
$1.00  per  share.  The  proceeds  of  the  sale 
of  the  common  shares  are  to  be  added 
to  the  general  funds  of  NEES  and  used 
for  any  or  all  of  the  following  purposes : 
(i)  Investment  in  its  subsidiaries  through 
loans  to  such  subsidiaries,  purchase  of 
additional  shares  of  their  capital  stock, 
or  capital  contribuitons,  (ii)  payments  of 
short-term  indebtedness  of  NEES,  in¬ 
curred  to  make  such  investments  in  sub¬ 
sidiaries,  or  (iii)  general  purposes  of  the 
company.  The  declaration  states  that 
such  common  shares  will  be  sold  under 
competitive  bidding  to  be  carried  out  in 
accordance  with  the  requirements  of 
Rule  50. 

The  declaration  states  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  jurisdic¬ 
tion  over  the  proposed  transaction.  The 
fees  and  expenses  to  be  incurred  in  con¬ 
nection  with  the  proposed  transactions 
are  to  be  supplied  by  amendment. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Oc¬ 
tober  26,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  reasons 


FEDERAL  REGISTER,  VOL.  38,  NO.  196 — THURSDAY,  OCTOBER  11,  1973 


NOTICES 


for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  NEES  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-21589  Filed  10-10-73:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  1014] 

SOUTH  CAROLINA 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1973,  be¬ 
cause  of  the  effects  of  a  certain  disaster, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  the  State  of 
South  Carolina; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  received  re¬ 
ports  of  other  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluat¬ 
ing  reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)(1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office  be¬ 
low  indicated  from  persons  or  firms 
whose  property  situated  in  Laurens 
County,  South  Carolina,  and  adjacent 
affected  areas,  suffered  damage  or  de¬ 
struction  resulting  from  flooding  caused 
by  heavy  rains  and  overflow  of  river  on 
September  13,  14  and  15,  1973.  Applica¬ 
tions  will  be  processed  under  the  provi¬ 
sions  of  Public  Law  93-24. 


Office 

Small  Business  Administration,  District  Of¬ 
fice,  1801  Assembly  Street,  Columbia,  8.C. 
29201. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  November  29, 
1973. 

Dated  September  28,  1973. 

Louis  F.  Laun, 
Acting  Administrator. 
[FR  Doc.73-21543  FUed  10-10-73:8:45  am] 


INVESTMENT  COMPANY  NATIONAL 
ADVISORY  COUNCIL 

Notice  of  Meeting 

A  meeting  of  the  Small  Business  Ad¬ 
ministration  Small  Business  Investment 
Company  National  Advispry  Council  will 
be  held  on  Tuesday,  October  23,  at  9  a.m. 
in  the  Administrator’s  Conference  Room 
1003  of  the  Small  Business  Administra¬ 
tion,  1441  L  Street  Northwest,  Washing¬ 
ton,  D.C.,  to  discuss  new  regulations  and 
other  matters  which  the  council  members 
may  propose  and  which  fall  within  the 
authority  of  the  council  to  advise  the 
Small  Business  Administration. 

Dated  October  3,  1973. 

John  Jameson, 

Director,  Office  of  Advisory 
Councils,  Small  Business  Ad¬ 
ministration. 

[FR  Doc.73-21544  Filed  10-10-73:8:45  am] 

TARIFF  COMMISSION 

[TEA-I-27,  Supplemental] 

BALL  BEARINGS,  INCLUDING  BALL 

BEARINGS  WITH  INTEGRAL  SHAFTS 

Notice  of  Investigation 

At  the  request  of  the  President  (re¬ 
produced  herein) ,  the  United  States  Tar¬ 
iff  Commission,  on  October  4,  1973,  in¬ 
stituted  an  investigation  pursuant  to 
section  351(a)(4)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  to  furnish  supplemental 
material  to  the  July  1973  Report  to  the 
President  on  Investigation  No.  TEA-I- 
27,  Antifriction  Balls  and  Ball  Bearings, 
including  Ball  Bearings  with  Integral 
Shafts,  and  Parts  Thereof  (Tariff  Com¬ 
mission  Publication  597). 

The  text  of  the  President’s  letter  of 
September  28,  1973,  to  the  Commission 
follows: 

Since  receipt  on  July  20,  1973,  of  the  re¬ 
port  of  the  Tariff  Commission  on  Its  escape 
clause  investigation  of  Antifriction  Balls  and 
Ball  Bearings,  Including  Ball  Bearings  with 
Integral  Shafts  and  Parts  thereof,  the  Ex¬ 
ecutive  Branch  has  been  conducting  an  ex¬ 
tensive  examination  of  all  aspects  of  this 
case.  In  the  course  of  this  examination,  cer¬ 
tain  recent  developments  have  been  noted 
which  must  be  considered  In  reaching  a  de¬ 
cision.  In  particular,  certain  evidence,  while 
Incomplete,  suggests  that  substantial  price 
Increases  on  Imported  ball  bearings  result¬ 
ing  from  currency  adjustments  and  higher 
costs  abroad  have  combined  with  a  strong 
domestic  demand  to  generate  a  rise  In  do- 
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mestlc  production  and  to  reduce  the  competi¬ 
tive  pressures  on  U.S.  producers. 

In  view  of  the  Importance  of  the  ball  bear¬ 
ing  Industry  in  the  domestic  economy  as  well 
as  the  large  amount  of  trade  Involved,  more 
current  data  Is  needed  on  certain  key  as¬ 
pects  of  this  case.  I  am  therefore  requesting 
the  Tariff  Commission,  under  section  351(a) 
(4)  of  the  Trade  Expansion  Act  of  1962,  to 
furnish  the  necessary  additional  Information 
in  a  supplementary  report. 

Listed  below  is  the  supplemental  material 
which  should  be  prepared.  Such  material, 
except  for  Items  5  and  6,  should  cover  only 
products  on  which  the  Commission  found 
affirmatively. 

1.  U.S.  producers’  shipments.  Date  showing 
1973  trends  In  quantity  and  value,  broken 
down  by  size  categories,  together  with  a 
comparison  of  such  data  with  the  same 
months  of  1972,  and  an  estimate  of  the  ex¬ 
tent  of  unutilized  capacity  in  the  domestic 
Industry. 

2.  Prices.  A  comparison  of  current  selling 
prices  of  U.S.  producers  and  Importers  for 
the  most  popular  types  and  sizes  of  ball  bear¬ 
ings.  Including  data  on  the  extent  to  which 
the  prices  of  Imports  have  been  raised  since 
the  currency  realignment  of  February  1973. 

3.  Costs.  A  comparison  of  U.S.  producers’ 
costs  and  importers’  costs  In  1973  for  repre¬ 
sentative  ball  bearings,  if  possible  for  sev¬ 
eral  of  the  models  on  which  price  data  are 
obtained. 

4.  Trade.  Data  on  trends  in  quantity  and 
value  of  imports  and  exports  In  1973  com¬ 
pared  with  the  same  months  of  1972,  by  tar¬ 
iff  Items  and  by  principal  trading  partners. 

5.  Profit  and  loss.  Data  on  earnings  of  U.S. 
producers  for  as  recent  a  data  as  possible. 

6.  Employment.  Data  on  changes  in  the 
number  of  production  employees  and  man¬ 
hours  worked  since  the  end  of  1972. 

In  addition  to  the  above  data.  I  would  ap¬ 
preciate  the  inclusion  in  the  supplementary 
report  of  any  other  material  on  recent  devel¬ 
opments  which  the  Commission  considers 
relevant  to  a  decision  in  this  case.  Because 
the  case  is  so  important  for  the  industry,  I 
would  urge  you  to  furnish  the  information 
requested  as  soon  as  possible. 

Sincerely, 

Richard  Nixon. 

Written  submission.  Interested  parties 
may  submit  written  statements  of  infor¬ 
mation  and  views  of  any  desired  length. 
In  order  to  be  assured  of  consideration, 
all  written  statements  should  be  submit¬ 
ted  at  the  earliest  practicable  date,  but 
not  later  than  the  close  of  business  on 
November  13,  1973. 

With  respect  to  any  of  the  aforemen¬ 
tioned  written  submissions,  interested 
parties  should  furnish  a  signed  original 
and  nineteen  (19)  true  copies.  Business 
data  to  be  treated  as  business  confiden¬ 
tial  shall  be  submitted  on  separate  sheets, 
each  clearly  marked  at  the  top  “Business 
Confidential,”  as  provided  for  in  section 
201.6  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

Issued  October  4, 1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-21561  Filed  10-10-73:8:46  am] 
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NOTICES 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 
LABOR  RESEARCH  ADVISORY  COUNCIL 
Meeting  of  Committee  on  Industrial  Safety 

A  meeting  of  the  Labor  Research  Ad¬ 
visory  Council’s  Committee  on  Industrial 
Safety  will  be  held  on  November  6  at 
10:00  a.m.  in  Room  4454  General  Ac¬ 
counting  Office  Building,  441  G  Street, 
NW.,  Washington,  D.C. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau’s 
programs.  Membership  consists  of  union 
research  directors  and  staff  members. 

The  agenda  for  the  meeting  follows: 

1.  Introductory  Remarks. 

2.  Annual  Survey  Program:  July-December 

1971  survey,  1972  survey,  1973  survey. 

3.  Quality  Measurement  Survey. 

4.  Proposed  Recordkeeping  Revision. 

5.  State  Grants  Activities. 

6.  New  York  State  Study. 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as  ob¬ 
servers  contact  Joseph  P.  Goldberg, 
Executive  Secretary,  Labor  Research 
Advisory  Council  on  (Area  Code  202) 
961-2247. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  October  1973. 

Julius  Shiskin, 

Commissioner  of  Labor  Statistics. 

[FR  Doc.73-21552  Filed  10-10-73:8:45  am] 


Occupational  Safety  and  Health 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
HEAT  STRESS 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Stand¬ 
ards  Advisory  Committee  on  Heat  Stress, 
established  under  section  7(b)  of  the  Wil¬ 
liams -Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656),  wiU 
meet  on  Wednesday  October  24,  1973, 
starting  at  9:00  a.m.  in  Room  216  A,  B, 

C,  &  D  Main  Labor  Building,  14th  and 
Constitution  Avenue  NW.,  Washington, 

D. C.  and  on  Thursday  October  25,  1973 
starting  at  9:00  a.m.  in  Conference  Room 
B,  Department  Auditorium,  Constitution 
Avenue  between  12th  and  14th  Streets 
NW.,  Washington,  D.C. 

The  agenda  provides  for  committee 
review  of  a  preliminary  draft  of  a  recom¬ 
mended  Heat  Stress  standard. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Written  data,  views,  or  arguments 
concerning  the  subject  to  be  considered 
may  be  filed,  together  with  20  copies 
thereof,  with  the  Committee’s  Executive 
Secretary.  Any  such  submission  received 
by  October  19,  1973,  will  be  provided  to 
the  members  of  the  committee  and  will 
be  included  in  the  record  of  the  meeting. 

Persons  wishing  to  orally  address  the 
Committee  are  asked  to  defer  their  pres¬ 
entations  until  the  next  meeting,  tenta¬ 
tively  scheduled  for  November  1973.  This 
is  necessary  to  ensure  that  adequate  time 


be  allotted  to  the  consideration  of  the 
main  agenda  item. 

Communications  to  the  Executive  Sec¬ 
retary  should  be  addressed  as  follows: 
Executive  Secretary 

Standards  Advisory  Committees,  OSHA- 
OSMC 

Railway  Labor  Building — Room  509 
U.S.  Department  of  Labor,  Washington,  D.C, 
20210 

Signed  at  Washington,  D.C.,  this  4th 
day  of  October  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 
[FR  Doc.73-21553  Filed  10-10-73:8:45  am] 


[  V-73-24] 

GRUBB  &  ELLIS  DEVELOPMENT  CO. 

Notice  of  Application  for  Variance 

Notice  of  application.  Notice  is  hereby 
given  that  Grubb  &  Ellis  Development 
Company,  1939  Harrison  Street,  Suite 
500,  Oakland,  California  94612  has  made 
application  pursuant  to  section  6(d)  of 
the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596) ,  and  29  CFR  1905.11  for  a  variance 
from  the  standards  prescribed  in  29  CFR 
1910.66ib)  (3)  concerning  powered  plat¬ 
forms  for  exterior  building  maintenance. 

The  address  of  the  place  of  employ¬ 
ment  that  will  be  affected  by  the  appli¬ 
cation  is  as  follows: 

Grubb  &  Ellis  Development  Company 

1333  Broadway 

Oakland,  California  94612 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em¬ 
ployees  are  normally  posted.  Employees 
have  also  been  informed  of  their  right  to 
petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1910.66(b) 
(3)  which  requires  that  all  new  powered 
platforms  for  exterior  building  mainte¬ 
nance  meet  the  design,  construction,  in¬ 
stallation  and  maintenance  requirements 
of  Parts  H  and  HI  of  ANSI  A120.1-1970. 

The  applicant  states  that  the  vertical 
rise  of  the  platform  on  its  building  will 
vary  from  117  to  137  feet.  Much  of  the 
east  elevation  has  recessed  store  front 
windows  which  are  impossible  to  wash 
from  the  platform.  The  curtain  wall  has 
a  recessed  spandrel  beam  at  each  floor 
which  makes  impossible  the  inclusion  of 
the  continuous  T-rails  or  indented  mul- 
lions  required  by  Paragraph  11.2.1  of 
ANSI  A120. 1-1970  on  buildings  having 
powered  platforms  with  a  rise  of  at  least 
130  feet. 

The  applicant  proposes  to  use  a  plat¬ 
form  equipped  with  angulated  roping. 
The  platform  suspension  point  is  6"  in 
from  the  center  of  the  stirrup  so  the 
platform  has  initial  pull-in.  At  the  8th 


and  4th  floors  eye-bolts  will  be  installed 
for  tying-in  the  wire  ropes  for  added 
pull-in  as  the  platform  descends.  The 
drawings  also  show  that  the  platform  is 
equipped  with  building  face  wheels. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  Office  of  Standards,  U.S. 
Department  of  Labor.  Railway  Labor 
Building,  400  First  Street,  NW.,  Room 
508,  Washington,  D.C.  20210,  and  at  the 
following  Regional  and  Area  offices : 

Regional  Office 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

9470  Federal  Building 
450  Golden  Gate  Avenue 
Box  36017 

San  Francisco,  California  94102 
Area  Office 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

100  McAllister  Street 
Room  1706 

San  Francisco,  California  94102 

Interested  persons,  including  affected 
employers  and  employees,  are  invited  to 
submit  written  data,  views,  and  argu¬ 
ments  regarding  the  application  for  a 
variance,  not  later  than  November  12, 
1973. 

In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by  a 
errant  or  denial  of  the  variance  may  re¬ 
quest  a  hearing  on  the  application  for  a 
variance  not  later  than  November  12, 
1973,  in  conformity  with  the  require¬ 
ments  of  29  CFR  1905.15.  Submission  of 
written  comments  and  requests  for  a 
hearing  shall  be  in  quadruplicate,  and 
shall  be  addressed  to  the  Office  of  Stand¬ 
ards.  Room  504. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  October  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 
[FR  Doc.73-21594  Filed  10-10-73:8:45  am] 


[V-73-25] 

STAR  TEXTILE  AND  RESEARCH,  INC. 
Notice  of  Application  for  Variance 

Notice  of  application.  Notice  is  hereby 
given  that  Star  Textile  and  Research, 
Inc.,  Cohoes,  New  York  12047  has  made 
application  pursuant  to  section  6(d) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596) ,  and  29  CFR  1905.11  for  a  variance 
from  the  standards  prescribed  in  29  CFR 
1910.178(m)  (9)  concerning  overhead 
guards  on  trucks  and  29  CFR  1910.262 
(d)  (4)  concerning  removal  of  foreign 
ferrous  material  from  textile  opener 
lines. 

The  address  of  the  place  of  employ¬ 
ment  that  will  be  affected  by  the  applica¬ 
tion  is  as  follows: 

Star  Textile  and  Research,  Inc. 

Plant  No.  1 

Saratoga  and  Courtland  Streets 
Cohoes,  New  York  12047 
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The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em¬ 
ployees  are  normally  posted.  Employees 
have  also  been  infox-med  of  their  right 
to  petition  the  Assistant  Seci’etary  for  a 
hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1910.178 
(m)  (9)  which  requires  an  overhead 
guard  on  trucks  for  protection  against 
falling  objects;  and  by  29  CFR  1910.262 
(d)  (4)  which  requires  magnetic  or  tramp 
iron  separators  or  other  means  for  re¬ 
moving  foreign  ferrous  material  from 
textile  opener  lines. 

Concerning  29  CFR  1910.178(m)  (9), 
the  applicant  states  that  it  uses  overhead 
guards  on  its  trucks  in  most  locations. 
However,  in  Plant  No.  1  warehouse  and 
Plant  No.  1  third  floor  there  is  not  suffi¬ 
cient  clearance  for  trucks  with  overhead 
guards.  However,  the  applicant  states 
that  the  trucks  handle  only  bales  of  200- 
1000  lbs.,  2x3x3  to  6  ft.,  which  are  lifted 
with  hydraulic  bale  clamps. 

If  the  clamps  fail,  the  bale  can  only 
fall  vertically  in  front  of  the  truck.  No 
small  or  loose  packages  are  lifted,  and 
nothing  is  stacked  on  pallets,  so  there  is 
no  danger  from  falling  packages. 

Concerning  29  CFR  1910.262(d)(4) 
the  applicant  states  that  it  processes 
only  synthetic  fibers  which  contain  only 
non-ferrous  foreign  material.  Therefore, 
magnetic  or  tramp  iron  separators  would 
not  be  useful.  The  applicant  further 
states  that  the  fibers  are  handled  four 
times  while  being  prepared  for  the  pick¬ 
ing  machine.  This  eliminates  the  possi¬ 
bility  of  foreign  material  being  fed  into 
the  picking  machine. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  Office  of  Standards,  U.S. 
Department  of  Labor,  Railway  Labor 
Building,  400  First  Street  NW.,  Room 
508,  Washington,  D.C.  20210,  and  at  the 
following  Regional  and  Area  Offices: 

Regional  Office 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

1515  Broadway  (1  Astor  Plaza) 

New  York,  New  York  10036 

Area  Offices 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

Room  203 — Midtown  Plaza 
700  East  Water  Street 
Syracuse,  New  York  13210 

Interested  persons,  including  affected 
employers  and  employees,  are  invited  to 
submit  written  data,  views,  and  argu¬ 
ments  regarding  the  application  for  a 
variance,  not  later  than  November  12, 
1973. 

In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may  re¬ 
quest  a  hearing  on  the  application  for 


a  variance  not  later  than  November  12, 
1973. 

In  conformity  with  the  requirements 
of  29  CFR  1905.15.  Submission  of  written 
comments  and  requests  for  a  hearing 
shall  be  In  quadruplicate,  and  shall  be 
addressed  to  the  Office  of  Standards  at 
the  above  address. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  October,  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-21595  Filed  10-10-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  80] 

MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER  AP¬ 
PLICATIONS 

October  5,  1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application),  are  governed 
by  Special  Rule  1100.247  1  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR,  as  amended) ,  published  in  the  Fed¬ 
eral  Register  issue  of  April  20,  1966,  ef¬ 
fective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  on  or  be¬ 
fore  November  12,  1973.  Failure  season¬ 
ably  to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  under  these 
rules  should  comply  with  section  247(d) 
(3)  of  the  rules  of  practice  which  re¬ 
quires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain  a 
detailed  statement  of  protestant’s  inter¬ 
est  in  the  proceeding  (including  a  copy 
of  the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con¬ 
flict  with  that  sought  in  the  application, 
and  describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d) (4>  of  the  special  rules, 
and  shall  include  the  certification  re¬ 
quired  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  no¬ 


tify  the  Commission  in  writing  (1)  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with¬ 
draw  the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  general¬ 
ly  in  accordance  with  the  Commission’s 
general  policy  statement  concerning  mo¬ 
tor  carrier  licensing  procedures,  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol¬ 
lowing  publication  in  the  Federal  Reg¬ 
ister  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  491  (Sub-No.  2) ,  filed  July  6, 
1973.  Applicant:  MARSH  EXPRESS, 
INC.,  P.O.  Box  447,  Glassboro,  New  Jer¬ 
sey  08028.  Applicant’s  representative: 
Jacob  P.  Billig,  1108  16th  Street,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Toys  and  parts  thereof,  and  con¬ 
tainers,  and  equipment,  materials,  and 
supplies  used  or  dealt  in  by  Tyco  Indus¬ 
tries,  between  Philadelphia,  Pa.,  and  its 
commercial  zone,  on  the  one  hand.  and. 
on  the  other,  the  plantsite  and  facilities 
of  Tyco  Industries  at  West  Deptford 
Township,  N.J. 

Note. — Applicant  states  that  the  requested 
authority  will  not  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  1668  (Sub-No.  5),  filed  July  27, 
1973.  Applicant:  RITEWAY  EXPRESS. 
INC.,  285  Old  Hook  Road,  Westwood.  N.J. 
07675.  Applicant’s  representative:  Ed¬ 
ward  M.  Alfano,  2  West  45th  Street.  New 
York,  N.Y.  10036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
points  in  Rockland  County,  N.Y.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Dutchess,  Putnam,  and  Sullivan  Coun¬ 
ties,  N.Y. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au¬ 
thority  in  MC  1668  and  Subs  3  and  4  at  points 
in  Rockland  County,  N.Y.  to  serve  the  New 
York  and  New  Jersey  area  covered  by  appli¬ 
cant’s  present  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  New  York.  N.Y. 

No.  MC  2900  (Sub-No.  240',  filed 
June  21,  1973.  Applicant:  RYDER 

TRUCK  LINES,  INC.,  2050  Kings  Road, 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secre¬ 
tary,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 
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P.O.  Box  2408,  Jacksonville,  Fla.  32203. 
Applicant’s  representative:  John  Carter 
(.same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  and  fittings 
and  materials  useful  in  installation 
thereof,  from  Abbeville,  S.C.,  to  points  in 
Alabama,  Florida,  Georgia,  Maryland, 
North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia,  restricted  to  the  trans¬ 
portation  of  shipments  originating  at 
Abbeville,  S.C.,  and  destined  to  the 
named  points. 

Note. — Common  control  may  be  Involved. 
Applicant  indicates  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Charlotte, 
N.C.,  or  Atlanta,  Ga. 

No.  MC  2900  (Sub-No.  241),  filed 
June  21,  1973.  Applicant:  RYDER 

TRUCK  LINES,  INC.,  2050  Kings  Road, 
P.O.  Box  2408,  Jacksonville,  Fla.  32203. 
Applicant’s  representative:  John  Carter 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  pipe  and  fit¬ 
tings  and  materials  useful  in  the  installa¬ 
tion  thereof ;  and  (2)  iron  and  steel  arti¬ 
cles  (except  commodities  which  because 
of  size  and  weight  require  the  use  of 
special  equipment),  from  Holt,  Ala.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  traffic 
originating  at  the  named  origin. 

Note. — Common  control  may  be  involved. 
Applicant  Indicates  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  5470  (Sub-No.  82),  filed 
June  12,  1973.  Applicant:  TAJON,  INC., 
Rural  Delivery  No.  5,  Mercer,  Pa.  16137. 
Applicant’s  representative:  Donald  E. 
Cross,  918-1 6th  Street  NW.,  Suite  700, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alloys  and  silicon  metals, 
in  dump  vehicles,  from  Ashtabula,  Ohio, 
to  points  in  Illinois.  Indiana,  Iowa,  Ken¬ 
tucky,  and  Michigan. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  at  Ashtabula,  Ohio;  (1)  with  MC 
5470  from  points  in  Pennsylvania  and  New 
York  west  of  TJ.S.  Highway  15:  (2)  Sub-No. 
11  from  Niagara  Falls,  N.Y.,  and  Graham, 
W.  Va.;  (3)  Sub-No.  40  from  Erie,  Pa.;  (4) 
Sub-No.  45  from  Bridgeport,  Conn.,  Newport 
News,  Va.,  and  Newark,  N.J.;  to  provide  a 
through  service  to  points  in  Illinois,  Indiana, 
Iowa,  Kentucky  and  Michigan;  and  (5)  Sub- 
No.  51  from  Charleston,  S.C.  and  (6)  Sub- 
No.  56  from  Alloy,  W.  Va.;  to  serve  points  in 
Iowa,  but  it  has  no  present  intention  to  tack. 
Persons  interested  in  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C.,  or  Pittsburgh,  Pa. 

No.  MC  22426  (Sub-No.  14) .  filed  July 
20,  1973.  Applicant:  LONGVIEW  MO¬ 
TOR  TRANSPORT  CO.,  a  Corporation, 
P.O.  Box  1366,  Longview,  Wash.  Appli¬ 


cant’s  representative:  Kenneth  G. 
Thomas,  620  Southwest  Fifth  Avenue, 
Suite  1010,  Portland,  Oreg.  97204.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  in  cargo  vans,  and  containers  and 
empty  cargo  vans,  and  containers,  re¬ 
stricted  to  shipments  having  a  prior  or 
subsequent  movement  by  water  or  air, 
between  Longview,  Wash.,  on  the  one 
hand,  and,  on  the  other,  Seattle  and 
Tacoma,  Wash. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neoesasry, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  42261  (Sub-No.  115)  (correc¬ 
tion),  filed  August  6,  1973,  published  in 
the  Federal  Register  issue  of  Septem¬ 
ber  20, 1973,  and  republished  as  corrected 
this  issue.  Applicant:  LANGER  TRANS¬ 
PORT  CORP.,  Box  305,  Jersey  City,  N.J. 
07303.  Applicant’s  representative:  W.  C. 
Mitchell,  370  Lexington  Avenue,  New 
York,  N.Y.  10017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  materials,  such  as  plastic 
powder,  flakes,  granules,  lumps,  pellets, 
or  solid  mass,  in  bulk,  in  plastic  liners, 
in  van  type  vehicles,  on  traffic  having  a 
prior  or  subsequent  movement  by  water 
from  the  plantsite  of  General  Electric 
Company,  located  at  or  near  Selkirk, 
N.Y„  to  points  in  New  York  Harbor  as 
defined  in  Ex  Parte  No.  140 . 

Not*. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  The  purpose  cf  this  republication 
is  to  Indicate  applicant  seeks  to  restrict  Its 
operations  to  traffic  having  a  subsequent  as 
well  as  prior  movement  by  water.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It  be 
held  at  New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  42537  (Sub-No.  49),  filed 
July  16.  1973.  Applicant:  CASSENS 
TRANSPORT  COMPANY,  a  Corpora¬ 
tion,  P.O.  Box  468,  Ed  wards  ville,  HI. 
62025.  Applicant’s  representative:  Don¬ 
ald  W.  Smith,  900  Circle  Tower  Bldg* 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  New  automobiles  and 
new  trucks  in  initial  movements  in  truck- 
away  service  and  new  bodies,  new  cabs, 
new  chassis  and  parts  thereof,  from  the 
manufacture  and  assembly  facilities  of 
Chrysler  Corporation  in  Wayne  and  Ma¬ 
comb  Counties,  Mich.,  and  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
located  near  Detroit,  Mich.,  to  points  in 
Wisconsin:  and  (2)  automobiles  and 
trucks  in  secondary  movements  in  truck- 
away  service,  bodies,  cabs,  chassis,  and 
parts  thereof,  between  points  in  Wayne 
and  Macomb  Counties,  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis¬ 
consin;  (1)  and  (2)  above  restricted  to 
the  transportation  of  traffic  originating 
at  Chrysler  Corporation  plants. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 


If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich.,  or  Wash¬ 
ington,  D.C. 

No.  MC  44735  (Sub-No.  8),  filed 
July  25,  1973.  Applicant:  KISSICK 
TRUCK  LINES,  INC.,  1600  Genesee, 
Kansas  City,  Mo.  64101'.  Applicant’s  rep¬ 
resentative:  Lucy  Kennard  Bell,  Suite 
910  Fairfax  Bldg.,  101  West  11th  Street, 
Kansas  City,  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
articles,  between  Kansas  City,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Iowa.  Kansas,  Nebraska,  and 
Oklahoma,  restricted  against  tacking 
with  existing  authority  at  points  within 
the  Kansas  City-Missouri,  Kans.,  com¬ 
mercial  zone  as  defined  by  the  Commis¬ 
sion. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Chicago,  Ill.,  with 
applicant's  existing  authority  (Sub-No.  4) 
to  provide  service  between  points  in  the  Chi¬ 
cago,  Ill.,  commercial  zone  as  defined  by  the 
Commission;  and  with  (Sub-No.  6)  to  pro¬ 
vide  service  between  points  In  the  St.  Louis, 
Mo. -East  St.  Louis,  HI.,  commercial  zone  as 
defined  by  the  Commission.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  It  be 
held  at  Kansas  City  or  Jefferson  City,  Mo. 

No.  MC  51146  (Sub-No.  332),  filed 
July  13,  1973.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  2661  South  Broad¬ 
way,  Green  Bay,  Wis.  54304.  Applicant’s 
representative:  Charles  Singer,  Suite  100, 
327  South  La  Salle  Street,  Chicago,  HI. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  manufactured,  dis¬ 
tributed,  or  used  by  Minnesota  Mining 
and  Manufacturing  Company  (except 
commodities  in  bulk) ,  between  points  in 
Alabama,  Arkansas,  Colorado,  Connect- 
ticut,  Delaware,  District  of  Columbia, 
Florida,  Georgia,  Illinois,  Indiana, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  lower  penin¬ 
sula  of  Michigan,  Mississippi,  Missouri, 
New  Mexico,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  the 
plantsite  and  storage  facilities  of  Minne¬ 
sota  Mining  and  Manufacturing  Com¬ 
pany  at  or  near  Knoxville,  Iowa,  re¬ 
stricted  to  traffic  originating  at  and  des¬ 
tined  to  the  territory  described  above,  in 
a  non-radial  movement. 

Not*. — Common  control  was  approved  In 
MC-F-1 0280  and  MC-F-11307.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  Ill. 

No.  MC  51146  (Sub-No.  334),  filed  Au¬ 
gust  17,  1973.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad¬ 
way,  Green  Bay,  Wis.  54304.  Applicant’s 
representative:  Neil  DuJardin,  P.O.  Box 
2298,  Green  Bay,  Wis.  54304.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meat,  meat  products, 
and  meat  byproducts,  from  Green  Bay, 
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Wis.,  to  points  in  Minnesota,  Iowa,  Illi¬ 
nois  (excep  Chicago,  Ill.  and  its  com¬ 
mercial  zone),  Michigan,  Indiana,  Ken¬ 
tucky,  West  Virginia,  Virginia,  South 
Carolina,  Maryland,  Delaware,  Penn¬ 
sylvania,  Ohio,  New  Jersey,  New  York, 
Connecticut,  Rhode  Island,  Massachu¬ 
setts,  and  the  District  of  Columbia;  (2) 
cheese,  cheese  products,  and  specialty 
gift,  packages,  from  Waupaca,  Madison, 
and  Monroe,  Wis.,  to  points  in  Massa¬ 
chusetts,  New  York,  Pennsylvania,  Mary¬ 
land,  Virginia,  North  Carolina,  South 
Carolina,  Connecticut,  Rhode  Island,  In¬ 
diana,  Michigan,  Ohio,  New  Jersey,  West 
Virginia,  and  the  District  of  Columbia; 
and  (3)  canned  goods,  (a)  from  points  in 
Manitowoc,  Sheboygan,  Columbia,  Mil¬ 
waukee,  Fond  du  Lac,  Waukesha,  and 
Calumet  Counties,  Wis.,  to  points  in 
Maine,  Vermont.  New  Hampshire,  Mas¬ 
sachusetts,  Rhode  Island,  Connecticut, 
Missouri,  Arkansas,  New  York,  New  Jer¬ 
sey,  Pennsylvania,  Delaware,  Maryland, 
West  Virginia,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala¬ 
bama,  Mississippi,  Louisiana,  Tennessee, 
Kentucky,  Ohio,  Indiana,  Illinois,  Mich¬ 
igan,  and  the  District  of  Columbia;  (b) 
from  points  in  Outagamie  County,  Wis., 
to  the  destinations  named  in  (3)  (a) 
above  (except  St.  Louis,  Mo.,  and  points 
in  Illinois) ;  and  (c)  from  points  in  Jef¬ 
ferson  County,  Wis.,  to  the  destinations 
named  in  (3)  (a)  above  (except  St. 
Louis,  Mo.,  and  points  in  Illinois,  In¬ 
diana,  and  Ohio) . 

Note.— Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  Its  existing  author¬ 
ity  at  Green  Bay,  Fond  du  Lac,  and  Appleton, 
Wis.,  to  serve  Appleton,  Green  Bay,  Neenah, 
Menasha,  Fond  du  Lac,  Oshkosh,  West  Bend, 
and  Waupun,  Wis.  Chicago,  Ill.,  could  also 
be  served  by  tacking  at  Green  Bay,  Fond 
du  Lac,  or  Appleton,  Wis.,  although  such 
operation  would  not  seem  feasible  to  serve 
the  destination  States  Involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It 
be  held  at  Chicago,  Ill. 

No.  MC  52861  (Sub-No.  30),  filed  July' 
17, 1973.  Applicant:  WILLS  TRUCKING, 
INC.,  2535  Center  Street,  Cleveland,  Ohio 
44113.  Applicant’s  representative:  Ed¬ 
ward  R.  Kirk.  88  East  Broad  Street,  Suite 
1660,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pig  iron,  in  bulk,  in  dump 
vehicles,  from  the  plantsite  of  the  Hanna 
Furnace  Corporation,  located  at  Detroit, 
Mich.,  to  points  in  Ohio  (except  Cuya¬ 
hoga,  Geauga,  Lorain,  and  Portage  Coun¬ 
ties,  Ohio) . 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  can  be  tacked  at  the  plantsite  of  the 
Hanna  Furnace  Corporation,  located  at  De¬ 
troit,  Mich,  but  no  new  service  could  be  per¬ 
formed.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  55896  (Sub-No.  41),  filed  July 
6,  1973.  Applicant:  R^W  SERVICE  SYS¬ 
TEM,  INC.,  20225  Goddard  Road,  Taylor, 
Mich.  48108.  Applicant’s  representative: 
Robert  A.  Sullivan,  1800  Buhl  Building, 
Detroit,  Mich.  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 


tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip¬ 
ment),  between  points  in  Ohio,  on  the 
one  hand,  and  on  the  other,  Fort  Wayne, 
Richmond,  and  Union  City,  Ind. 

Note. — Applicant  states  that  the  sole  pur¬ 
pose  of  this  application  Is  to  obtain  the  addi¬ 
tional  gateways  of  Richmond,  Union  City, 
and  Fort  Wayne,  Ind.,  and  does  not  seek  any 
additional  service.  Applicant  states  that  the 
requested  authority  can  be  tacked  with  Its 
existing  authority  at  Richmond,  Union  City, 
and  Fort  Wayne,  Ind.,  to  serve  points  in  In¬ 
diana  and  Illinois,  however  «o  new  service 
would  be  provided.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  HI.,  or  Washington,  D.C. 

No.  MC  59117  (Sub-No.  41)  (Amend¬ 
ment)  ,  filed  August  9,  1973,  published  in 
the  Federal  Register  issue  of  October  4, 
1973,  and  republished  as  amended  this 
issue.  Applicant:  ELLIOTT  TRUCK 
LINE,  INC.,  101  East  Excelsior,  P.O.  Box 
1,  Vinita,  Okla.  74301.  Applicant's  repre¬ 
sentative:  Wilburn  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
NW.  58th,  Oklahoma  City,  Oklahoma 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  from  the  plant- 
site  of  Farmland  Industries,  Inc.,  Nitro¬ 
gen  Plant,  located  at  or  near  Enid,  Okla., 
to  points  in  Arkansas,  Kansas,  Missouri, 
Oklahoma,  Louisiana,  and  Texas,  re¬ 
stricted  to  traffic  originating  at  the  above 
named  origin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  The  purpose  of  this  republication 
is  to  Include  the  State  of  Louisiana  In  the 
destination  territory  above.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Oklahoma  City,  Okla.,  or  Kansas 
City.  Mo. 

No.  MC  74321  (Sub-No.  90),  filed  Au¬ 
gust  6,  1973.  Applicant:  B.  F.  WALKER, 
INC.,  1555  Tremont  Place,  P.O.  Box  17B, 
Denver,  Colo.  80217.  Applicant’s  repre¬ 
sentative:  Richard  P.  Kissinger  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Self-propelled  cranes,  power 
hammers,  and  material  handling  equip¬ 
ment  and  (2)  accessories,  attachments, 
and  parts,  when  moving  in  mixed  loads 
with  the  commodities  described  in  (1) 
above,  from  Lenexa,  Kans.,  to  points  in 
the  United  States  (except  Alaska, 
Hawaii,  and  Kansas) . 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au¬ 
thority  at  Lenexa.  Kans.,  under  Sub  10,  32,  34, 
and  46  on  size  and  weight  or  self-propelled 
articles,  to  provide  a  through  service  from 
points  in  New  Mexico,  Louisiana,  Texas,  Ok¬ 
lahoma,  Colorado,  Kansas,  Nebraska,  Navajo 
or  Apache  County,  Ariz.  or  San  Juan  County, 
Utah,  to  points  in  the  United  States  (except 
Alaska,  Hawaii,  or  Kansas).  Applicant  fur¬ 
ther  states  that  the  requested  authority  can 
be  tacked  at  Lenexa,  Kans.,  under  Sub-25  on 
self-propelled  articles  to  provide  a  through 
service  from  points  in  Texas,  to  points  in 


the  United  States  (except  Alaska,  Hawaii, 
or  Kansas) .  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Kans.,  or  Denver,  Colo. 

No.  MC  83539  (Sub-No.  378),  filed 
August  27,  1973.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  5976,  Dallas,  Tex.  75222.  Applicant’s 
representative:  Thomas  E.  James  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Plastic  pipe,  from  points  in 
Umatilla  County,  Oreg.,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Utah, 
Washington,  and  Wyoming. 

Note. — Common  control  was  approved  by 
the  Commission  in  Docket  No.  MC-F-9241. 
Applicant  states  that  the  requested  author¬ 
ity  may  be  tacked  with  its  existing  authority 
in  Sub-No.  194,  restricted  to  those  com¬ 
modities  whose  weight  or  size  require  the 
use  of  special  equipment,  at  points  in 
Umatilla  County,  Oreg.,  Washington,  Idaho, 
and  that  part  of  Montana  on  and  west  of  a 
line  extending  north  and  south  through 
Dupuyer  and  Butte,  Mont,  to  provide  service 
between  these  points.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  83835  (Sub-No.  109),  filed 
July  20,  1973.  Applicant:  WALES 

TRANSPORTATION,  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant’s  rep¬ 
resentative:  James  W.  Hightower,  136 
Wynnewood  Professional  Building,  Dal¬ 
las,  Tex.  75224.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Parts  of  trucks  designed  for  off- 
highway  use,  from  the  plantsite  of  Unit 
Rig  &  Equipment  Co.,  located  at  Tulsa, 
Okla.,  to  Niagara  Falls,  N.Y. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex. 
or  Tulsa,  Okla. 

No.  MC  95084  (Sub-No.  94),  filed 
July  10,  1973.  Applicant:  HOVE  TRUCK 
LINE,  a  corporation,  Stanhope,  Iowa 
50246.  Applicant’s  representative:  Ken¬ 
neth  F.  Dudley,  611  Church  Street,  P.O. 
Box  279,  Ottumwa,  Iowa  52501.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Agricultural 
machinery  and  equipment,  (2)  loaders 
and  attachments,  and  (3)  parts,  acces¬ 
sories,  and  attachments  for  commodities 
described  in  (1)  and  (2)  above,  from 
West  Bend,  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existipg 
authority  (1)  at  Bloomington,  Chicago, 
Kewanee,  Moline,  Morton,  Rockford.  Sand¬ 
wich,  and  Streator,  Ill.  to  serve  various  points 
west  of  the  Mississippi,  (2)  at  Manhattan, 
Kans.,  to  serve  points  in  Colorado,  and  (3) 
at  Fort  Dodge,  Iowa,  to  provide  a  through 
service  from  West  Bend,  Wis.,  to  points  in 
Colorado,  Nebraska,  and  Kansas,  though  no 
new  service  would  be  provided.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it  be 
held  at  either  Chicago,  Ill.,  Minneapolis, 
Minn.,  or  Kansas  City,  Mo. 
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No.  MC  95540  (Sub-No.  886),  filed 
July  16,  1973.  Applicant:  WATKINS 
MOTOR  LINES,  INC„  1940  Monroe 
Drive,  NE„  P.O.  Box  1636,  Atlanta,  Ga. 
30301.  Applicant’s  representative:  Don¬ 
ald  G.  Schubele  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food-  ' 
stuffs,  meats,  meat  products,  and  meat 
by-products  (except  hides  and  commodi¬ 
ties  in  bulk),  from  points  in  Colorado, 
to  points  in  the  United  States  in  and 
east  of  Ohio,  Kentucky,  Tennessee, 
Mississippi,  and  Louisiana  (except 
Maine,  Vermont,  New  Hampshire,  and 
Rhode  Island. 

Note— Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  95540  (Sub-No.  887),  filed 
Jifly  20,  1973.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1940  Monroe 
Drive,  NE„  P.O.  Box  1636,  Atlanta,  Ga. 
30301.  Applicant’s  representative: 
Jerome  F.  Marks  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk,  and  in  tank 
vehicles),  from  the  plant  site  and/or 
storage  facilities  of  DAK  Foods,  Inc., 
and  the  plant  site  and/or  storage  facili¬ 
ties  of  Plumrose,  Inc.,  located  at  points 
in  New  Jersey,  to  points  in  Florida  and 
Georgia. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York 
City,  N.Y.,  or  Washington,  D.C. 

No.  MC  95540  (Sub-No.  888*,  filed 
July  9,  1973.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
1940  Monroe  Drive,  NE„  Atlanta,  Ga. 
30301.  Applicant’s  representative:  Lyle 
E.  Welch,  2715  Ellis  Street,  Ft.  Worth, 
Tex.  76106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Candy  and  confectionery  and  related 
products  (except  in  bulk) ,  and  (2)  adver¬ 
tising  matter,  premium,  and  display  ma¬ 
terials,  when  shipped  in  the  same  vehicle 
with  commodities  described  in  ( 1 )  above, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  plantsite  and 
warehouse  facilities  of  M&M/Mars,  Di¬ 
vision  of  Mars,  Inc.,  located  at  Albany, 
Atlanta,  Doraville,  and  Decatur,  Ga.,  to 
points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Connecticut,  Flor¬ 
ida.  Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Maine,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  Nevada,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Dakota,  South  Dakota,  Ohio,  Oklahoma, 
Oregon,  Tennessee,  Texas,  Utah,  Ver¬ 
mont,  Washington,  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 


authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga., 
or  Washington,  D.C. 

No.  MC  96498  (Sub-No.  34),  filed 
July  5,  1973.  Applicant:  BONTFIELD 
BROS.  TRUCK  LINES,  INC.,  P.O.  Box 
40,  West  Frankfort,  Ill.  62896.  Applicant’s 
representative:  F.  Neil  Aschemeyer,  314 
North  Broadway,  St.  Louis,  Mo.  63102. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Between  Wick- 
liffe  and  Fulton,  Ky.  From  Wickliffe  over 
U.S.  Highway  51  to  Fulton,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points:  (2)  Between  Wickliffe, 
and  Paducah,  Ky.:  From  Wickliffe  over 
U.S.  Highway  60  to  Paducah,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points:  (3)  Between  Wickliffe 
and  Paducah,  Ky.:  From  Wickliffe  over 
Kentucky  State  Highway  286  to  junction 
U.S.  Highway  62,  thence  over  U.S.  High¬ 
way  62  to  Paducah,  and  return  over  the 
same  route,  serving  no  intermediate 
points:  (4)  Between  Paducah.  Ky.,  and 
South  Fulton,  Term. :  From  Paducah  over 
U.S.  Highway  45  to  Fulton,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points:  (5)  Between  Metropolis, 
HI.,  and  South  Fulton,  Tenn.:  From 
Metropolis  over  Interstate  Highway  24 
to  junction  U.S.  Highway  45,  thence  over 
U.S.  Highway  45  to'  junction  Purchase 
Parkway,  thence  over  Purchase  Parkway 
to  South  Fulton,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (6)  Between  Wickliffe  and 
Murray,  Ky.:  From  Wickliffe  over  Ken¬ 
tucky  State  Highway  121  to  Murray,  and 
return  over  the  same  route,  serving  all 
intermediate  points:  (7)  Between  South 
Fulton,  Tenn.  and  Murray,  Ky.:  From 
South  Fulton  over  U.S.  Highway  45  to 
junction  Kentucky  State  Highway  94, 
thence  over  Kentucky  State  Highway  94 
to  Murray,  and  return  over  the  same 
route,  serving  no  intermediate  points: 
and  <8)  Between  Paducah  and  Murray, 
Ky.:  From  Paducah  over  U.S.  Highway 
62  to  junction  Purchase  Parkway,  thence 
over  Purchase  Parkway  to  junction  U.S. 
Highway  641,  thence  over  U.S.  Highway 
641  to  Murray,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis, 
Mo.,  or  Paducah,  Ky. 

No.  MC  99208  (Sub-No.  11).  filed  May 
7,  1973.  Applicant:  SKYLINE  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  3569,  131 
Quincy  Ave.,  Knoxville,  Tenn.  37917.  Ap¬ 
plicant’s  representative :  Blaine  Buchan¬ 
an,  1024  James  Building,  Chattanooga, 
Tenn.  37402.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities  (except 
those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requir¬ 


ing  speical  equipment  because  of 
size  or  weight),  (1)  Between  Harlan, 
Ky.,  and  Cincinnati,  Ohio;  (a)  From 
Harlan,  Ky.,  over  U.S.  Highway  421  to 
junction  UJ3.  Highway  119;  thence  over 
U.S.  Highway  119  to  junction  U.S.  High¬ 
way  25E  (south  of  Pineville,  Ky.,  for  pur¬ 
poses  of  joinder  only),  thence  over  U.S. 
Highway  25E  to  junction  Interstate 
Highway  75  (via  access  road),  thence 
over  Interstate  Highway  75  to  Cincin¬ 
nati,  Ohio,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Pineville,  Ky„  and  serving  Barbourville, 
Ky.,  as  an  off-route  point;  (b)  From 
Harlan,  Ky.,  over  U.S.  Highway  421  to 
junction  Daniel  Boone  Parkway,  thence 
over  Daniel  Boone  Parkway  to  junction 
Interstate  Highway  75,  thence  over  In¬ 
terstate  Highway  75  to  Cincinnati,  Ohio, 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating  conveni¬ 
ence  only  in  connection  with  applicant’s 
regular-route  authority  in  (1)  (a)  above; 
(2)  Between  Harlan,  Ky.,  and  Charles¬ 
ton,  W.  Va.;  (a)  From  Harlan,  Ky.,  over 
U.S.  Highway  421  to  junction  U.S. 
Highway  119,  thence  over  U.S.  Highway 
119  to  Charleston,  W.  Va.,  and  return 
over  the  same  route,  serving  no  interme¬ 
diate  points;  (b)  From  Harlan,  Ky.,  over 
U.S.  Highway  421  to  junction  U.S.  High¬ 
way  119,  thence  over  U.S.  Highway  119  to 
junction  U.S.  Highway  52,  thence  over 
U.S.  Highway  52  to  junction  Interstate 
Highway  64,  thence  over  Interstate 
Highway  64  to  Charleston,  W.  Va.,  and 
return  over  the  same  route,  as  an  al¬ 
ternate  route  for  operating  convenience 
only  in  connection  with  applicant’s 
regular  route  operations  in  (2)  (a)  above: 
(c)  From  Harlan,  Ky.,  over  U.S.  High¬ 
way  421  to  junction  U.S.  Highway  119, 
thence  over  U.S.  Highway  119  to  junc¬ 
tion  U.S.  Highway  25E  south  of  Pine¬ 
ville,  Ky.,  for  purposes  of  joinder  only, 
thence  over  U.S.  Highway  25E  to  junc¬ 
tion  Interstate  Highway  75,  thence  over 
Interstate  Highway  75  to  junction  Inter¬ 
state  Highway  64  at  or  near  Lexington, 
Ky.,  thence  over  Interstate  Highway  64 
to  Charleston,  W.  Va.,  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only  in  con¬ 
nection  with  applicant’s  regular-route 
operations  in  (2)  (a)  above;  (3)  Between 
Middlesboro,  Ky.,  and  Cincinnati,  Ohio: 
From  Middlesboro,  Ky.,  over  U.S.  High¬ 
way  25E  to  juncton  Interstate  Highway 
75  (via  access  road),  thence  over  Inter¬ 
state  Highway  75  to  Cincinnati,  Ohio, 
and  return  over  the  same  route,  serv¬ 
ing  the  intermediate  point  of  Pineville, 
Ky.,  and  the  off-route  point  of  Barbour¬ 
ville,  Ky.;  and  (4)  between  Middlesboro, 
Ky.,  and  Charleston,  W.  Va.:  From  Mid¬ 
dlesboro,  Ky.,  over  U.S.  Highway  25E  to 
junction  Interstate  Highway  75  (via  ac¬ 
cess  road) ,  thence  over  Interstate  High¬ 
way  75  to  junction  Interstate  Highway 
64  at  or  near  Lexington,  Ky.,  thence  over 
Interstate  Highway  64  to  Charleston,  W. 
Va.,  and  return  over  the  same  route 
serving  the  Intermediate  point  of  Pine¬ 
ville,  Ky.,  and  the  off-route  point  of 
Barbourville,  Ky. 
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Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Knoxville,  Ky. 

No.  MC  105045  (Sub-No.  43),  filed 
August  2,  1973.  Applicant:  R.  L.  JEF¬ 
FRIES  TRUCKING  CO.,  INC.,  a  Cor¬ 
poration,  P.O.  Box  3277,  Evansville,  Ind. 
47701.  Applicant’s  representative:  Paul 
F.  Sullivan,  711  Washington  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  aluminum  and  aluminum 
articles,  from  the  plantsite  and  ware¬ 
house  facilities  of  Amax  Aluminum  Mill 
Products,  Inc.,  in  Grundy  County,  Ill.,  to 
points  in  Connecticut,  Delaware,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Mas¬ 
sachusetts,  Michigan,  Minnesota,  Mis¬ 
souri,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Tennessee,  Ver¬ 
mont,  Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
size  and  weight  authority  in  (1)  Sub-No.  1  at 
Indiana,  Illinois,  and  Kentucky  to  provide  a 
through  service  from  the  plantsite  at  Grundy 
County,  Ill.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Kansas,  Louisiana,  Missis¬ 
sippi,  Nebraska,  Oklahoma,  and  Texas;  and 
(2)  8ub-No.  33  at  Pennsylvania,  West  Vir¬ 
ginia,  Maryland,  Virginia,  and  the  District  of 
Columbia  to  provide  service  between  these 
points.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  105501  (Sub-No.  9),  filed  July 
.30,  1973.  Applicant:  TERMINAL  WARE¬ 
HOUSE  COMPANY,  a  Corporation,  498 
First  Street  NW.,  New  Brighton,  Minn. 
55112.  Applicant’s  representative:  Joseph 
J.  Dudley,  W-1260  First  National  Bank 
Bldg.,  St.  Paul,  Minn.  55101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Iron  and  steel  articles, 
from  points  in  Illinois,  Indiana,  Ken¬ 
tucky,  Missouri,  Ohio,  Pennsylvania,  and 
Wisconsin,  to  points  in  Iowa,  Minnesota, 
Montana,  North  Dakota,  South  Dakota, 
and  Wisconsin. 

Not*. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  105940  (Sub-No.  7),  filed  July 
3,  1973.  Applicant:  SAFEWAY  TRUCK¬ 
ING  CORPORATION,  Building  No.  221, 
Elizabeth  Port  Authority  Marine  Ter¬ 
minal,  McLester  Street,  Elizabeth,  N.J. 
07114.  Applicant’s  representative :  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  between  the 
site  of  East  Coast  Warehouse  and  Distri¬ 
bution  Corp.  at  Elizabeth,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  at  the  site  of  East  Coast  Warehouse 
and  Distribution  Corp.  at  Elizabeth,  N.J. 
(1)  in  Sub-No.  4  to  serve  points  in  Nassau 
and  Westchester  Counties,  N.Y.  (except 


within  the  New  York  commercial  zone),  and 
(2)  in  Sub-No.  6  to  serve  points  in  Suffolk, 
Orange,  and  Rockland  Counties,  and  New 
York,  N.Y.,  and  Fairfield,  Hartford,  and  New 
Haven  Counties,  Conn.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  106676  (Sub-No.  3),  filed 
July  9,  1973.  Applicant:  DON  MOORE, 
doing  business  as  MOORE  TRANSPOR¬ 
TATION  COMPANY,  a  corporation,  3509 
North  Grove  Street,  Fort  Worth,  Tex. 
76106.  Applicant’s  representative:  James 
W.  Hightower,  136  Wynnewood  Profes¬ 
sional  Bldg.,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Oilfield  equipment  and 
pipe,  when  moving  as  oilfield  equipment; 
pipe  when  it  is  to  be  used  in  the  con¬ 
struction  of  pipe  lines  of  any  and  every 
other  character  or  use  other  than  oilfield 
equipment,  between  the  points  within 
the  area  covered  by  the  existing  certifi¬ 
cate  of  the  applicant;  except  that  the  ap¬ 
plicant  is  prohibited  from  transporting 
pipe  when  not  moving  as  oilfield  equip¬ 
ment,  where  both  origin  and  destination 
are  places  on  the  certificated  routes  of 
regular  route  common  carrier  motor 
carriers,  when  such  pipe  is  less  than  four 
inches  (4”)  In  diameter  and  is  also  less 
than  twenty-eight  feet  (28')  in  length; 
trenching  machines,  tractors,  drag  lines, 
back  fillers,  caterpillars,  road  building 
machinery,  batch  bins,  ditching  machin¬ 
ery,  bulldozers,  heavy  mixers,  finishing 
machinery,  power  hoists,  cranes,  heavy 
machinery,  pile  driving  rigs,  paving 
machines  and  equipment,  graders,  con¬ 
struction  equipment,  boilers,  scrapers, 
irrigation  and  drainage  machinery,  road 
maintainers,  electric  motors,  pumps, 
transformers,  circuit  breakers,  turbines, 
bridge  construction  equipment,  shovels, 
planes,  lathes,  air  compressors,  rotaries, 
prefabricated  houses,  bulk  station 
storage  tanks,  heavy  tanks,  pump  ma¬ 
chinery,  erection  machinery  and  equip¬ 
ment,  refinery  machinery  and  equip¬ 
ment,  boats  and  prefabricated  steel 
girders,  threshing  machines,  sawmill 
machinery,  telephone  and  telegraph 
poles,  creosote  and  other  pilings,  heavy 
furnaces  or  ovens,  pipe  (including  iron, 
steel,  concrete,  composition  or  corru¬ 
gated),  punches,  presses,  iron  or  steel 
girders,  beams,  columns,  posts,  channels 
and  trusses,  generators  and  dynamos, 
iron  or  steel  castings,  sheets,  and  plates, 
industrial  hammers,  industrial  machin¬ 
ery,  including  laundry,  ice  making,  air 
conditioning,  baker,  bottling,  gin,  crush¬ 
ing,  dredging,  mill,  brewery,  textile,  water 
plant  and  wire  covering,  twisting  or  lav¬ 
ing,  derricks,  hoists,  steam  or  internal 
combustion  engines,  rollers,  power 
shovels,  safes,  vaults,  bank  doors,  and 
gasoline,  fuel  oil  and  other  storage  tanks, 
when  said  commodities  are  not  moving  as 
oilfield  equipment,  as  follows: 

The  holder  of  this  authority  may 
transport  the  above-named  commodities 
together  with  its  attachments  and  its  de¬ 
tached  parts  thereof  between  Incorpo¬ 
rated  cities,  towns  and  villages  only  when 
the  commodity  to  be  transported  weighs 
4,000  pounds  or  more  in  a  single  piece  or 


when  such  commodity,  because  of  physi¬ 
cal  characteristics  other  than  weight,  re¬ 
quires  the  use  of  “special  devices,  facili¬ 
ties  or  equipment’’  for  the  safe  and 
proper  loading  or  unloading  thereof ; 
absorbers  (scrubbers) ;  air  or  gas  lift 
equipment;  amplifiers,  seismic;  anodes, 
magnesium;  armatures  (heavy)  and 
parts;  assemblies,  backside,  casinghead, 
Christmas  tree,  stuffing,  knock-off, 
screen  setting,  seating  and  set  shoe; 
asphalt  plant;  asphalt  or  pipe  line  coat¬ 
ing,  in  barrels  or  drums;  bailers;  barges; 
benders,  pipe;  blowout  preventers;  boons, 
crane,  truck,  dragline,  derrick  and 
tractor;  brakes  and  parts;  bridges,  port¬ 
able;  buckets,  clam  shell,  dragline  and 
shovel;  bug  blowers;  cable  tool  drilling 
machines;  cable  tools;  catheads;  chains, 
loading,  in  barrels;  casing  spiders; 
chlorine  and  other  chemicals  in  steel 
cylinders  or  tanks  (not  tank  trucks) ;  gas 
compressors;  connection  racks;  con¬ 
veyors;  core  ba.rels;  coring  units; 
clutches  (heavy);  crown  blocks;  crank 
shafts  (heavy) ;  cross-arms  and  their 
hardware;  cross-ties;  cylinder,  engine 
and  compressor;  dehydration  units;  der¬ 
rick  ramps;  derrick  starting  leg;  derrick 
skids;  derrick  steps;  derrick  substruc¬ 
ture;  drill  bits;  drill  collars;  drilling 
line;  drilling  hose;  draw  works;  drill¬ 
ing  rig  machinery;  elevators;  elevator 
bails;  engine  substructures;  empty 
cylinders;  extensions,  derrick  base; 
engine  compound;  finger  boards;  floor 
skids;  fronts,  rig  or  derrick;  fishing 
tools;  fouble  boards;  fuel  oil  and  gasoline 
(not  including  movement  in  tank  trucks 
or  tank  trailers);  garages,  portable; 
guards,  chain  and  belt;  grief  stems  or 
kelly  joints;  guns,  mud;  gravity  meters; 
heat  exchangers;  hooks;  jack  shafts; 
kelly  and  pipe  straightener;  ladders,  der¬ 
rick;  light  plants;  machinery,  pipe 
screeing,  pipe  screwing,  pipe  slotting, 
pipe  threading  or  cutting,  pipe  wrapping; 
water  well  machinery;  water  well  survey¬ 
ing  machinery;  milling  machine;  marsh 
buggies;  magnetic  field  balances;  mag¬ 
netometers;  masts;  monorail  systems; 
mud  boats; 

Mud  houses;  mud  mixers;  mud  tanks; 
mufflers  (heavy) ;  mouse  holes;  nipples, 
iron,  cement;  perforators;  planers, 
power;  plow;  poles,  gin;  power  transmis¬ 
sion  equipment  (towers) ;  pressure  de¬ 
vices;  rails,  steel;  railroad  engines,  cars 
and  equipment;  rat  holes;  radiators 
(heavy);  reamers;  reinforcing  steel;  re¬ 
torts,  iron  or  steel;  river  clamps;  rod, 
reinforcing  and  sucker  (single  and  bun¬ 
dles)  ;  recording  equipment;  road  lum¬ 
ber;  rig  timbers;  seismic  shooting  equip¬ 
ment;  slips;  shale  shakers;  screen;  sub¬ 
stitutes;  speed  reducers;  smoke  stacks; 
starting  units;  stand  pipes;  swivels,  suc¬ 
tions;  spears  and  fishing  tools;  take-offs, 
power;  tool  joints;  towers,  treating 
plants;  tongs;  traveling  blocks;  tubing 
and  tubing  heads;  valves;  V-belt  drives; 
utility  houses;  welding  machines;  wire 
line,  rope  or  cable,  on  reels;  lift  equip¬ 
ment;  anchors;  angles  (heavy) ;  mud,  in¬ 
cluding  drilling  mud  and  conditioners 
(not  including  movements  in  tank  trucks 
or  tank  trailers);  propellers  or  shafts; 
blades,  including  bit,  scraper  and  grader  ; 
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boring  machines  or  mills,  including  parts 
and  equipment;  dam  and  power  plant 
machinery  and  equipment  (control 
gates);  collars,  including  drill  or  pipe; 
counterbalances,  including  counter 
shafts  and  weights;  hoppers;  printing 
machines;  telephone  equipment  (cables, 
reels,  switchboards) ;  tools  in  boxes  and 
houses,  trailer,  mounted  units,  including 
mounted  workover  units,  treaters; 
blocks;  jacks  (heavy) ;  joints,  including 
expansion  or  kelly;  core  drilling  ma¬ 
chines;  core  drilling  equipment;  protec¬ 
tors  (attached  to  pipe) ;  and  heaters, 
when  not  moving  as  oilfield  equipment 
as  follows : 

The  holder  of  this  authority  may 
transport  the  above-named  commodities 
(beginning  with  the  commodity  “Absorb¬ 
ers”)  together  with  its  attachments  and 
its  detached  parts  thereof,  between  points 
in  the  pick-up  and  delivery  limits  of  the 
regular  route  common  carrier  motor  car¬ 
riers  in  incorporated  cities,  towns  and 
villages  only  when  the  commodity  to  be 
transported  weighs  4,000  pounds  or  more 
in  a  single  piece  or  when  such  commod¬ 
ity,  because  of  physical  characteristics 
other  than  weight,  requires  the  use  of 
“special  devices,  facilities  or  equipment” 
for  the  safe  and  proper  loading  or  un¬ 
loading  and  transportation  thereof.  The 
term  “special  devices,  facilities  or  equip¬ 
ment,”  is  construed  to  mean  only  those 
operated  by  motive  or  mechanical  power; 
and  all  commodities  to  be  transported, 
beginning  with  “trenching  machines”, 
together  with  attached  and  detached 
parts  thereof,  must  require  specialized 
equipment  for  the  safe  and  proper  load¬ 
ing  or  unloading  and  transportation 
thereof,  between  points  in  Texas. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  This  is  a  matter  related  to  a  fi¬ 
nance  proceeding  in  MC-FC  74648.  Applicant 
seeks  by  this  application  to  oonvert  its  Cer¬ 
tificate  of  Registration  into  a  Certificate  of 
Public  Convenience  and  Necessity.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex. 

No.  MC  107064  (Sub-No.  97) ,  filed  Au¬ 
gust  17,  1973.  Applicant:  STEERE  TANK 
LINES,  INC.,  P.O.  Box  2998,  2808  Fair- 
mount  Street,  Dallas,  Tex.  75221.  Appli¬ 
cant’s  representative:  HughT.  Matthews, 
630  Fidelity  Union  Tower,  Dallas,  Tex. 
75201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizers,  and  liquid  fertilizer  ingredi¬ 
ents,  from  Gray,  Kans.,  to  points  in  Colo¬ 
rado,  New  Mexico,  Oklahoma,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  points  in  Moore 
County,  Tex.,  in  Sub  37  on  fertilizer,  fertilizer 
solutions,  in  bulk,  in  tank  and/or  hopper 
type  vehicles,  to  serve  points  in  Arizona,  and 
in  Sub  38  at  points  in  Terry,  Lubbock,  Hale, 
and  Deaf  Smith  Counties,  Tex.,  on  fertilizer 
solutions,  liquid  fertilizer  ingredients,  and 
liquid  phosphoric  acid,  in  bulk,  in  tank  ve¬ 
hicles,  to  serve  points  in  Mississippi,  Missouri, 
Alabama,  Georgia,  South  Carolina,  Tennessee 
(except  Kingsport),  Arkansas,  Kentucky,  In¬ 
diana,  Illinois,  Iowa,  Nebraska,  Kansas,  and 
Oklahoma.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex. 


No.  MC  107515  (Sub-No.  865),  filed 
July  12,  1973.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  30050.  Appli¬ 
cant’s  representative:  Alan  E.  Serby,  P.O. 
Box  872,  Atlanta,  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  meats,  meat 
products,  and  meat  by-products  (except 
hides) ,  from  points  in  Colorado  to  points 
in  the  United  States  in  and  east  of  Ohio, 
Kentucky,  Tennessee,  Mississippi,  and 
Louisiana  (except  Maine,  Vermont,  New 
Hampshire,  and  Rhode  Island) . 

Note. — Common  control  was  approved  by 
the  Commission  in  Docket  No.  MC-F-11214 
and  MC-F-11600.  Dual  operations  also  may 
be  Involved.  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority,  but  that  no  new  service 
would  be  provided.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Denver,  Colo.,  and  that  an  additional  hear¬ 
ing  be  held  at  Atlanta,  Ga. 

No.  MC  108676  (Sub-No.  54)  (correc¬ 
tion),  filed  June  24,  1973,  published  in 
the  Federal  Register  issue  August  30, 
1973,  and  republished  as  corrected,  this 
issue.  Applicant:  A.  J.  METLER  HAUL¬ 
ING  &  RIGGING,  INC.,  117  Chicamauga 
Avenue  NE.,  Knoxville,  Tenn.  37917.  Ap¬ 
plicant’s  representative:  Carl  U.  Hurst, 
P.O.  Box  E,  Bowling  Green,  Ky.  42101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailer  chassis 
and  attachable  parts  for  trailer  chassis, 
from  Bristol,  Va.,  to  Knoxville,  Tenn.; 
(2)  (a)  steel  culvert  pipe,  parts  and  ac¬ 
cessories  and  (b)  steel  sheet,  guard  rails, 
and  parts  and  accessories  for  such  com¬ 
modities,  from  Jeffersonville,  Ind.,  and 
Girard,  Ohio,  to  points  in  Tennessee,  on 
and  east  of  U.S.  Highway  27;  and  (3) 
self-propelled  motor  vehicles,  each 
weighing  less  than  15,000  pounds,  from 
the  plant  site  of  Long-Airdox,  Inc.,  at  or 
near  Knoxville,  Tenn.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — The  purpose  of  this  republication 
is  to  indicate  in  (1)  above:  (a)  the  correct 
origin  point  of  Bristol,  Va.,  previously  pub¬ 
lished  in  error;  and  (b)  the  addition  of  the 
commodity  attachable  parts  for  trailer  chas¬ 
sis,  erroneously  omitted  in  the  original  no¬ 
tice.  Applicant  states  that  the  requested 
authority  in  (2)  above  can  be  tacked  with 
its  existing  authority  at  points  in  Tennessee 
to  serve  points  in  Alabama,  Georgia,  North 
Carolina,  South  Carolina,  and  Virginia,  but 
indicates  it  has  no  present  intention  to  tack. 
Persons  interested  in  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Knoxville  or 
Nashville,  Tenn. 

No.  MC  109397  (Sub-No.  287),  filed 
July  16,  1973.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation, 
P.O.  Box  113  (Business  Route  1-44  East), 
Joplin,  Mo.  64801.  Applicant’s  representa¬ 
tive:  Max  G.  Morgan,  600  Leininger 
Bldg.,  Oklahoma  City,  Okla.  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Composition 


board,  and  plywood,  accessories,  mate¬ 
rials,  and  supplies  used  in  the  sale  and  in¬ 
stallation  thereof,  from  points  in  Calhoun 
County,  Fla.,  to  points  in  and  east  of 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  and  Texas;  and  (2) 
materials,  supplies,  and  accessories  used 
in  the  manufacture  and  installation  of 
the  commodities  described  in  (1)  above, 
from  the  destination  points  specified  in 
(1)  above  to  the  plant  and  warehouse 
sites  of  Abitibi  Corporation,  located  at 
Calhoun  County,  Fla.,  restricted  in  (1) 
and  (2)  above  against  the  transportation 
of  commodities  in  bulk. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Washington, 
D.C.,  Detroit,  Mich.,  or  Atlanta,  Ga. 

No.  MC  109533  (Sub-No.  55),  filed 
July  26,  1973.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY,  a  cor¬ 
poration,  1100  Commerce  Road,  Rich¬ 
mond,  Va.  23224.  Applicant’s  represent¬ 
ative:  Eugene  T.  Liipfert,  Suite  1100, 
1660  L  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
(A)  regular  or  (B)  irregular  routes, 
transporting:  t General  commodities  (ex¬ 
cept  those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission  and  those  re¬ 
quiring  the  use  of  special  equipment), 
(A)  REGULAR  ROUTES:  Between 
Bluefield,  W.  Va.,  and  Charleston,  W. 
Va.:  From  Bluefield  over  U.S.  Highway 
460  to  junction  West  Virginia  Turnpike 
(Interstate  Highway  77),  thence  over 
West  Virginia  Turnpike  (Interstate 
Highway  77)  to  Charleston,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points;  or  (B)  IRREGULAR 
ROUTES :  Between  points  in  the  Charles¬ 
ton,  W.  Va.,  Commercial  Zone.  RE¬ 
STRICTION  :  The  authority  granted 
above  shall  not  be  severable  by  sale  or 
otherwise  from  the  irregular  route  au¬ 
thority  contained  in  applicant’s  Sub-No. 
45  Certificate. 

Note. — Applicant  states  that  the  irregular 
route  authority  sought  herein  can  be  tacked 
with  its  existing  Irregular  route  authority  In 
Sub-No.  45  at  Charleston,  W.  Va.,  to  serve 
Bluefield,  W.  Va.  Interested  parties  should 
file  protests  with  reference  to  either  parts 
(A)  or  (B)  as  appropriate.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Washington,  D.C. 

No.  MC  110563  (Sub-No.  110),  filed 
August  8,  1973.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC.,  P.O.  Box  747, 
Sidney,  Ohio  45365.  Applicant’s  repre¬ 
sentative:  Joseph  M.  Scanlan,  111  West 
Washington,  Chicago,  Ill.  60602.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats  and  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk),  from  Lehigh  and 
Northampton  Counties,  Pa.,  to  points 
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in  Ohio,  Kentucky,  Indiana,  Illinois, 
Michigan,  Wisconsin,  Minnesota,  Iowa, 
Kansas,  Missouri,  Nebraska.  Colorado, 
South  Dakota,  and  North  Dakota,  re¬ 
stricted  to  traffic  originating  at  Lehigh 
and  Northampton  Counties,  Pa. 

Not*. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  111496  (Sub-No.  13),  filed  Au¬ 
gust  16,  1973.  Applicant:  TWIN  CITY 
FREIGHT,  INC.,  2280  Ellis  Avenue,  St. 
Paul,  Minn.  55414.  Applicant’s  represent¬ 
ative:  Alan  Foss,  502  First  National 
Bank  Bldg.,  Fargo,  N.  Dak.  58102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value 
household  goods  as  defined  by  the  Com¬ 
mission,  Classes  A  and  B  explosives,, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (1)  Be¬ 
tween  Fargo,  N.  Dak.,  and  Williston,  N. 
Dak.:  From  Fargo,  N.  Dak.,  over  U.S. 
Highway  81  to  Grand  Forks,  N.  Dak., 
thence  over  U.S.  Highway  2  to  Williston, 
N.  Dak.,  and  return  over  the  same  route, 
serving  all  intermediate  points  (except 
Stanley,  N.  Dak.  and  those  intermediate 
between  Minot  and  Stanley,  N.  Dak.) ;  (2) 
•Between  Fargo,  N.  Dak.,  and  Grand 
Forks,  N.  Dak.:  From  Fargo,  N.  Dak.,  over 
Interstate  Highway  29  to  Grand  Forks, 
and  return  over  the  same  route,  as  an  al¬ 
ternate  route  for  operating  convenience 
only  in  connection  with  applicant’s  reg¬ 
ular-route  operations:  and  (3)  Between 
Minot,  N.  Dak.,  and  Fortuna,  N.  Dak.: 
From  Minot,  N.  Dak.,  over  U.S.  Highway 
52  to  junction  U.S.  Highway  52  and  North 
Dakota  Highway  5  near  Lignite,  N.  Dak., 
thence  west  over  North  Dakota  Highway 
5  to  Fortuna,  and  return  over  North  Da¬ 
kota  Highway  5  to  junction  U.S.  High¬ 
way  85,  thence  over  U.S.  Highway  85  to 
the  east  junction  of  U.S.  Highway  85 
and  North  Dakota  Highway  50,  thence 
over  North  Dakota  Highway  50  and  un¬ 
numbered  County  Road  to  junction  U.S. 
Highway  52,  thence  south  over  U.S. 
Highway  52  to  Minot,  serving  Minot  and 
all  intermediate  and  off-route  points  of 
Lignite,  Colgan,  Ambrose,  Columbus, 
Larson,  Corinth,  Wildrose,  and  Hamlet 
restricted  against  service  to  points  on 
U.S.  Highway  52  (except  Minot,  N.  Dak.) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Fargo,  N.  Dak. 

No.  MC  111871  (Sub-No.  8),  filed  Au¬ 
gust  29,  1973.  Applicant:  SOUTHEAST¬ 
ERN  FREIGHT  LINES,  a  Corporation, 
P.O.  Box  5887,  Columbia,  S.C.  29250. 
Applicant’s  representative:  James  E. 
Wilson,  1032  Pennsylvania  Bldg.,  Penn¬ 
sylvania  Ave.  and  13th  St.  NW„  Wash¬ 
ington,  D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 


tween  Atlanta,  Ga.,  and  Charlotte,  N.C.: 
From  Atlanta,  Ga.,  over  Interstate  High¬ 
way  85  to  Charlotte,  N.C.,  and  return  over 
the  same  route,  serving  no  intermediate 
points. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Co¬ 
lumbia,  S.C.,  Atlanta,  Ga.,  or  Charlotte,  N.C. 

No.  MC  112520  (Sub-No.  273),  filed 
July  6,  1973.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal¬ 
lahassee,  Fla.  32302.  Applicant’s  repre¬ 
sentative:  W.  Guy  McKenzie,  Jr.  'same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  between  points  in  Florida  and 
Georgia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Sub-Nos.:  61  at  Pace 
Junction,  Fla.,  on  aqueous  ammonia  to  serve 
Mobile,  Ala.;  68  at  Pace,  Fla.,  on  aqueous 
ammonia  to  serve  points  In  Alabama  and 
Mississippi;  74  at  Pace,  Fla.,  on  anhydrous 
ammonia  and  nitrogen  fertilizer  solution  to 
serve  points  in  Alabama;  75  at  Pace,  Fla.,  on 
anhydrous  ammonia  and  nitrogen  fertilizer 
solution  to  serve  points  In  Alabama,  Louisi¬ 
ana,  and  Mississippi;  160  at  Occidental,  Fla., 
on  anhydrous  ammonia  to  serve  points  In 
Alabama;  169  at  Tift  County,  Ga.,  on  liquid 
fertilizer  to  serve  points  In  Alabama;  172 
Dougherty  County,  Ga.,  on  anhydrous  am¬ 
monia  to  serve  points  In  Alabama;  213  at 
points  In  Decatur  County,  Ga.,  on  anhydrous 
ammonia  to  serve  points  in  Alabama;  232  at 
Albany,  Ga.,  on  fertilizer  and  fertilizer  ma¬ 
terials,  to  serve  points  In  Alabama;  239  at 
points  In  Sumter  County,  Ga.,  on  fertilizer 
solution,  to  serve  points  In  Alabama;  87  at 
points  In  Escambia  County,  Fla.,  to  provide 
a  through  service  from  Luling,  La.,  on  liquid 
chemicals  (with  exceptions)  to  serve  points 
In  Georgia;  102  at  points  In  Florida  to  pro¬ 
vide  a  through  service  from  the  plantsite  of 
American  Cyanamid  at  Avondale,  La.,  on 
liquid  acid  and  chemicals,  to  serve  points 
In  Georgia;  191  at  Port  St.  Joe,  Fla.,  on  liquid 
chemicals  (with  exceptions)  to  Berve  points 
in  Alabama,  Louisiana,  and  Mississippi;  204 
at  the  plantsite  of  Monsanto  Company  lo¬ 
cated  at  or  near  Gonzalez  and  Pensacola,  Fla., 
on  liquid  acids  and  chemicals  to  serve  points 
in  Louisiana  and  Texas;  208  at  the  terminal 
and  storage  facilities  of  Wyandotte  Chem¬ 
ical  located  In  Escambia  County,  Fla.,  on 
liquid  chemicals  to  serve  points  In  Alabama; 
10  at  points  In  Florida  on  sulphuric  acid  to 
provide  a  through  service  from  Mobile,  Ala., 
to  points  In  Georgia;  207  at  the  plantsite  of 
Cotton  Producers  Association  In  Crisp  and 
Effingham  Counties,  Ga.,  on  hydrofluoslllclc 
acid  to  serve  points  In  Alabama,  Arkansas, 
Indiana,  Iowa,  Kansas,  Kentucky,  Nebraska, 
Ohio,  Tennessee  (on  and  west  of  UJ3.  High¬ 
way  27),  Illinois  and  Missouri  (except  St. 
Louis,  Mo. -East  St.  Louis,  HI.,  commercial 
zone) ; 

242  at  the  plantsite  of  Cotton  Producers 
Association  in  Crisp  and  Effingham  Counties, 
Ga.,  on  hydrofluosilicic  acid  to  serve  points 
In  North  Carolina,  South  Carolina,  Virginia, 
and  Tennessee  (east  of  Highway  U.S.  27) ; 
245  at  facility  of  International  Minerals  & 
Chemicals  at  Americus,  Ga.  on  hydrofluo- 
silicic  acid  to  serve  points  In  Alabama;  10  at 
Panama  City,  Fla.,  on  rosin,  tall  oil,  tall  oil 
products,  resinous  compounds,  resinous  oils, 
and  plnene  to  serve  Mobile  Ala.;  15  at  Val¬ 
dosta,  Ga.,  on  plastic  synthetic  to  serve  El 
Dorado,  Ark.;  16  at  Port  St.  Joe,  Fla.  on  rosin, 
tall  oil,  tall  oil  products,  resinous  com¬ 


pounds,  resinous  oils  and  pinene  to  serve 
points  in  Alabama,  Louisiana,  and  Missis¬ 
sippi;  17  at  Pensacola,  Fla.,  on  rosin  to  pro¬ 
vide  a  through  service  from  Prichard,  Ala., 
to  points  In  Georgia  and  to  serve  Bayminette, 
Ala.;  18  at  Pensacola,  Fla.,  on  rosin  deriva¬ 
tives,  tall  oil  products  and  resinous  com¬ 
pounds  to  serve  points  in  Alabama,  Missis¬ 
sippi,  North  Carolina,  South  Carolina,  and 
Texas;  25  at  Valdosta,  Ga.,  on  rosin  oil,  plas¬ 
tic  synthetic  and  ester  gum  to  serve  points 
in  Alabama,  Arkansas,  Indiana,  Kentucky, 
Mississippi,  Missouri,  Ohio,  and  Illinois  (ex¬ 
cept  Jacksonville);  34  at  Panama  City,  Fla., 
on  tall  oil  rosin  to  serve  Moss  Point,  Miss.; 
62  at  Valdosta,  Ga.,  on  tall  oil,  rosin  to  serve 
Mobile,  Ala.;  116  at  Panama  City,  Fla.,  on 
rosin,  soap,  rosin,  and  toluene  mix,  rosin  and 
benzene  mix  to  serve  points  in  Arkansas, 
Louisiana,  Mississippi,  Oklahoma,  and  Texas 
(except  Harris  County);  183  at  Florida  east 
of  Apalachicola  River  (except  Jacksonville, 
Panama  City,  and  Port  St.  Joe)  on  tall  oil 
and  tall  oil  products  to  serve  points  in  South 
Carolina,  North  Carolina,  and  Virginia;  238 
at  Appling  County,  Ga.,  on  rosin  solution 
to  serve  points  In  Arkansas,  Ohio,  and  Indi¬ 
ana;  1  at  Mobile,  Ala.,  and  Moss  Point,  Miss., 
and  (points  within  5  miles  of  each)  to 
Panama  City,  Fla.,  and  (points  within  5 
miles)  on  black  liquor  and  pulp  mill  liquid 
to  serve  points  In  Georgia;  2  at  Port  St.  Joe, 
Fla.,  on  black  liquor  to  serve  Bayminette 
and  Fox,  Ala.,  and  on  waste  liquor  to  provide 
a  through  service  from  Bayminette  and  Fox, 
Ala.,  to  points  In  Georgia;  4  at  Panama  City, 
Fla.,  on  waste  liquor,  spent  acids,  and  liquid 
waste  neutral  salts  to  provide  a  through 
service  from  LeMoyne,  Ala.,  to  points  In 
Georgia;  81  at  Pensacola,  Fla.,  and  plantsite 
of  Air  Products  and  Chemicals  In  Pace,  Fla., 
on  methanol  to  serve  points  In  Texas; 

106  at  Santa  Rosa  County,  Fla.,  on  metha¬ 
nol  to  serve  points  In  Alabama,  Louisiana, 
and  Mississippi;  193  at  Deer  Park,  Tex.,  to 
Gonzalez,  Fla.,  on  anhydrous  hydrogen 
chloride  to  serve  points  in  Georgia;  231  at 
Santa  Rosa  County,  Fla.,  on  molten  sulphur 
to  serve  LeMoyne,  Ala.;  252  at  Escambia  and 
Santa  Rosa  Counties,  Fla.,  on  molten  sulphur 
to  serve  points  In  Alabama,  Louisiana,  and 
Mississippi  (except  Santa  Ro6a  County  to 
LeMoyne);  219  at  plantsite  of  Occidental 
Chemical  at  White  Springs,  Fla.  on  phos- 
phatic  feed  Ingredients  to  serve  points  In 
Tennessee,  Kentucky,  Louisiana,  Pennsyl¬ 
vania,  and  New  Jersey;  122  at  Pensacola, 
Fla.,  on  creosote  oil  to  serve  points  In  Ala¬ 
bama;  189  at  Port  St.  Joe,  Fla.,  on  sulphate 
of  alumina  to  serve  Brewton,  Ala.;  196  at 
Balnbridge,  Ga.,  on  animal  feed  and  animal 
feed  supplements  to  serve  points  In  Alabama, 
South  Carolina,  and  Tennessee;  247  at  Don- 
alsonvllle,  Fla.,  on  animal  feed  and  animal 
feed  supplements  to  serve  points  in  Alabama. 
Applicant  further  states  it  would  be  possible 
to  tack  the  authority  sought  herein  with 
other  authorities  It  now  holds,  but  opera¬ 
tions  under  such  combinations  of  authority 
would  be  extremely  circuitous,  therefore  it 
has  no  present  Intention  to  tack.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests 
It  be  held  at  Atlanta,  Ga.,  or  Panama  City, 
Fla. 

No.  MC  112713  (Sub-No.  153),  filed 
July  2,  1973.  Applicant:  YELLOW 

FREIGHT  SYSTEM,  INC.,  P.O.  Box 
7270,  10990  Roe  Avenue,  Shawnee  Mis¬ 
sion,  Kans.  66207.  Applicant’s  represent¬ 
ative:  John  M.  Records  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  regular  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
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bulk,  those  of  unusual  value,  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  of  Anaconda  Aluminum  Com¬ 
pany  near  Sebree,  Ky.,  as  an  off-route 
point  in  connection  with  carrier’s  regu¬ 
lar-route  operations. 

Note. — Common  control  was  approved  In 
Docket  No.  MC-F-11641.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Louisville,  Ky.,  or  Chicago,  Ill. 

No.  MC  113678  (Sub-No.  510),  filed 
July  26,  1973.  Applicant:  CURTIS,  INC., 
4810  Pontiac  St.,  Commerce  City  (Den¬ 
ver)  ,  Colo.  80022.  Applicant’s  representa¬ 
tive:  Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides,  and  commodities  in  bulk,  in  tank 
vehicles),  from  the  plantsite  and  storage 
facilities  utilized  by  Yankton  Sioux  In¬ 
dustries  at  or  near  Wagner,  S.  Dak.,  to 
points  in  Arizona,  California,  Colorado, 
Connecticut,  Delaware,  Idaho,  Kansas, 
Maine.  Maryland,  Massachusetts,  Mon¬ 
tana,  Nebraska,  Nevada,  New  Hampshire, 
New  Jersey,  New  Mexico,  New  York,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  Rhode 
Island,  Texas,  Utah,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wyoming, 
and  the  District  of  Columbia;  and  (2) 
equipment,  materials,  and  supplies,  from 
the  above  named  origin  points,  to  Wag¬ 
ner,  S.  Dak.;  restricted  to  traffic  originat¬ 
ing  at  the  above-named  origins  and  des¬ 
tined  to  the  above  named  destinations. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  St. 
Paul,  Minn.,  Omaha,  Nebr.,  or  Denver,  Colo. 

No.  MC  113855  (Sub-No.  280),  filed 
July  19,  1973.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450  Mar¬ 
ion  Road  SE„  Rochester,  Minn.  55901. 
Applicant’s  representative:  Alan  Foss, 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Enameled  steel  silos,  loading  and  un¬ 
loading  devices,  waste  storage  tanks, 
livestock  scales,  livestock  feed  bunkers, 
forage  metering  devices,  animal  waste 
spreader  tanks,  livestock  feeding  systems, 
and  parts  and  accessories  for  the  above, 
from  the  plantsite  of  the  A.  O.  Smith 
Corporation,  De  Kalb,  Ill.,  to  points  in 
Alaska,  Arizona,  California,  Idaho, 
Nevada,  Oregon,  Washington,  Minnesota, 
South  Dakota,  North  Dakota,  Montana, 
Wyoming,  and  Utah. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  but  that  a  restric¬ 
tion  against  tacking  would  be  appropriate. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  114106  (Sub-No.  100),  filed 
July  2.  1973.  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  a  Corpora¬ 


tion,  P.O.  Box  849,  Lexington,  N.C.  Ap¬ 
plicant’s  representative:  Russell  E.  Stone, 
P.O,  Box  90408,  Nashville,  Tenn.  37209. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Dry  syn¬ 
thetic  plastic  granules  or  pellets,  in  bulk, 
from  points  in  Darlington  County,  S.C., 
to  points  in  North  Carolina. 

Note. — Common  control  may  be  involved. 
Applicant  holds  contract  carrier  authority  in 
MC-115176  and  subs  thereto,  therefore  dual 
operations  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn.,  or  Atlanta,  Oa. 

No.  MC  114211  (Sub-No.  203),  filed 
July  23,  1973.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  St., 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  representative:  Kenneth  R. 
Nelson  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tractors  (ex¬ 
cept  those  with  vehicle  beds,  bed  frames, 
and  fifth  wheels),  (2)  equipment  de¬ 
signed  for  use,  in  conjunction  with 
tractors,  (3)  agricultural,  industrial  and 
construction  machinery  and  equipment, 
(4)  trailers  designed  for  the  transpor¬ 
tation  of  the  above-described  commodi¬ 
ties  (except  those  trailers  to  be  drawn 
by  passenger  automobiles),  (5)  attach¬ 
ments  for  the  above-described  commodi¬ 
ties,  (6)  internal  combustion  engines, 
and  (7)  parts  of  the  above-described 
commodities  when  moving  in  mixed  loads 
with  such  commodities,  between  Buffalo 
and  Niagara  Falls,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona, 
Arkansas,  California,  Colorado,  Idaho, 
Illinois,  Iowa,  Kansas,  Louisiana,  Minne¬ 
sota,  Missouri,  Montana,  Nebraska,  Ne¬ 
vada,  New  Mexico,  North  Dakota,  Okla¬ 
homa,  Oregon,  South  Dakota,  Texas, 
Utah,  Washington,  Wisconsin,  and  Wyo¬ 
ming,  restricted  to  the  transportation  of 
shipments  originating  at  the  facilities 
of  Deere  &  Company. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary.  applicant  requests  it  be  held  at  Chi¬ 
cago,  Ill. 

No.  MC  114457  (Sub-No.  158)  (correc¬ 
tion),  filed  July  23,  1973,  published  in 
the  Federal  Register  issue  of  August  30, 
1973,  and  republished,  as  corrected,  this 
issue.  Applicant:  DART  TRANSIT 
COMPANY,  a  Corporation,  780  N.  Prior 
Ave.,  St.  Paul,  Minn.  55104.  Applicant’s 
representative:  Michael  P.  Zell  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Water  heaters,  boilers,  househeat¬ 
ing,  hot  water  storage  tanks,  and  garbage 
disposals,  from  Kankakee,  Ill.,  to  points 
in  Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  North  Da¬ 
kota,  South  Dakota,  Wisconsin,  and 
Wyoming;  restricted  against  the  trans¬ 
portation  of  commodities  which  because 
of  size  or  weight,  require  the  use  of  spe¬ 
cial  equipment. 


Note. — The  purpose  of  this  republlcatlon 
Is  to  Indicate  applicant's  correct  docket  No. 
In  MC-114457  (Sub-No.  158),  In  lieu  of  No. 
MC-114458  (Sub-No.  158)  which  was  pre¬ 
viously  published  in  error.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a  hear¬ 
ing  Is  deemed  necessary,  applicant  requests 
It  be  held  at  either  Chicago,  Ill.,  Milwaukee, 
Wis.,  or  St.  Paul,  Minn. 

No.  MC  115654  (Sub-No.  22),  filed 
July  6,  1973.  Applicant:  TENNESSEE 
CARTAGE  COMPANY,  INC.,  809  Ewing 
Ave.,  Nashville,  Tenn.  37202.  Applicant’s 
representative:  Walter  Harwood,  Suite 
1822  Parkway  Towers,  404  James  Robert¬ 
son  Parkway,  Nashville,  Tenn.  37219. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Candy 
and  confectionery  and  related  products 
(except  in  bulk)  and  (2)  advertising 
matter,  premium  and  display  materials 
when  shipped  in  the  same  vehicle  with 
commodities  described  in  (1)  above,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  the  plantsite  and  ware¬ 
house  facilities  of  M&M/Mars,  Division 
of  Mars,  Incorporated  located  at  Dora- 
ville,  Decatur,  Atlanta,  and  Albany,  Ga., 
to  points  in  Illinois,  Indiana,  Alabama, 
Kentucky,  Michigan,  Ohio,  and  Tennes¬ 
see,  restricted  to  the  transportation  of 
traffic  originating  at  the  plantsite  and 
warehouse  facilities  of  M&M/Mars,  Di¬ 
vision  of  Mars,  Incorporated. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Nashville, 
Tenn.,  or  Washington,  D.C. 

No.  MC  116544  (Sub-No.  141),  filed 
July  24.  1973.  Applicant:  WILSON 

BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairview  Avenue,  Carthage,  Mo. 
64836.  Applicant’s  representative:  Floyd 
F.  Knutson  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned,  fruit  and 
citrus  products ;  frozen,  fruit  and  citrus 
products;  and  fruit  and  citrus  products 
not  canned  and  not  frozen,  from  points  in 
Hildago,  Cameron,  Willacy,  and  Starr 
Counties,  Tex.,  to  points  in  Texas  on  and 
north  of  U.S.  Highway  80,  and  points  in 
New  Mexico,  Arizona,  California,  Nevada, 
Utah,  Colorado,  Wyoming,  Montana, 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  Minnesota,  Iowa, 
Missouri,  Arkansas,  Louisiana,  Wisconsin, 
Illinois,  Indiana,  Tennessee,  Kentucky, 
Mississippi,  Alabama,  Florida,  and 
Georgia. 

Note. — Common  control  was  approved  In 
Docket  Nos.  MC-F-11513,  and  MC-F-11820. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Dallas,  Tex. 

No.  MC  116810  (Sub-No.  8),  filed  July 
19,  1973.  Applicant:  BAIR  TRANSPORT, 
INC.,  Box*216,  Riverside,  N.J.  08075.  Ap¬ 
plicant’s  representative:  Kenneth  R. 
Davis,  999  Union  Street,  Taylor,  Pa. 
18517.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
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commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  Between  Scranton, 
Pa.,  and  Danbury,  Conn.:  From  Scranton, 
Pa.,  over  Interstate  Highway  84  to  Dan¬ 
bury,  Conn.,  serving  n  intermediate 
points,  but  serving  the  off -route  points 
in  Pennsylvania  east  of  the  Susquehanna 
River  and  north  of  Interstate  Highway 
80,  and  those  off-route  points  in  Massa¬ 
chusetts  on  and  east  of  U.S.  Highway  5, 
and  that  part  of  Connecticut  on  and  east 
of  U.S.  Highway  1  between  the  Connecti¬ 
cut-New  York  State  line  and  New  Haven, 
Conn.,  and  Providence,  R.I. 

Note. — The  purpose  of  the  instant  applica¬ 
tion  Is  to  eliminate  the  necessity  of  providing 
service  through  the  New  York,  N.Y.,  gateway. 
If  a  hearing  is  deemed  ne'-'ssary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  117119  (Sub-No.  481),  filed 
July  2.  1973.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant’s  rep¬ 
resentative:  Bobby  G.  Shaw  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
lng:  (1)  Candy  and  confectionery  and 
related  products  (except  in  bulk),  and 
(2)  advertising  matter,  premium  and  dis¬ 
play  materials,  when  shipped  in  the  same 
vehicle  with  commodities  described  in  (1) 
above,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  from  the  plantsite  and 
warehouse  facilities  of  M&M/Mars,  Di¬ 
vision  of  Mars,  Inc.,  located  at  Albany, 
Atlanta,  Doraville,  and  Decatur,  Ga.,  to 
points  in  Arizona,  Arkansas,  California, 
Colorado,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  South  Dakota,  Ohio,  Oklahoma, 
Oregon,  Texas,  Utah,  Washington,  and 
Wisconsin,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the  plantsite 
and  warehouse  facilities  of  M&M/MARS, 
Division  of  Mars,  Incorporated. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  Involved.  Applloant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  It  be 
held  at  Camden,  N.J.,  or  Washington,  D.C. 

No.  MC  117765  (Sub-No.  164) ,  filed  Au¬ 
gust  8,  1973.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  NW.  5th,  Oklahoma 
City,  Okla.  73107.  Applicant’s  representa¬ 
tive:  R.  E.  Hagen  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro¬ 
leum  products,  in  containers,  and  adver¬ 
tising  materials  and  articles  distributed 
or  used  by  wholesale  or  retail  suppliers, 
marketers,  or  distributors  of  petroleum 
products,  when  moving  in  the  same  ve-* 
hide  and  at  the  same  time  with  petro¬ 
leum  products,  in  containers,  from  Ponca 
City,  Okla.,  to  points  in  Illinois,  Indiana, 
Iowa,  and  Nebraska. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Oklahoma 
City,  Okla.,  or  Houston,  Tex. 


No.  MC  118831  (Sub-No.  105),  filed 
July  19,  1973.  AppUcant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  5044,  High  Point,  North  Carolina 
27262.  Applicant’s  representative:  Robert 
E.  Shaw,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
from  Charlotte,  N.C.,  to  points  in  Illinois, 
Indiana,  Kansas,  Kentucky,  Michigan, 
Missouri,  Ohio,  Tennessee,  and  Wiscon¬ 
sin. 

Note. — Common  control  was  approved  in 
MC-F-7867.  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority  at:  (1)  Charlotte,  N.C.  (a) 
in  Sub-Nos.  22  (on  liquid  chemicals) ,  32  (on 
dry  commodities),  63  (on  lime),  59  (on 
prUled  urea,  caustic  soda,  acetic  acid,  salt, 
trichloroethylene,  corn  starch,  and  corn  syr¬ 
up)  to  serve  points  in  Alabama,  Florida, 
Georgia,  North  Carolina,  South  Carolina,  and 
Virginia,  though  no  new  service  would  be  pro¬ 
vided;  (b)  in  Sub-No.  64  (on  liquid  chemi¬ 
cals)  to  provide  a  through  service  from  Rich¬ 
mond  County,  Ga.,  to  the  States  named 
above;  (c)  in  Sub-No.  36  (on  6alt  cake)  to 
provide  a  through  service  from  Raleigh  and 
Greensboro,  N.C.,  to  the  States  named  above; 
(d)  in  Sub-No.  44  (on  liquid  chemicals,  ex¬ 
cept  petrochemicals)  to  provide  a  through 
service  from  points  in  South  Carolina  to  the 
States  named  above;  (e)  in  Sub-No.  27  (on 
dry  chemicals)  to  provide  a  through  service 
from  points  in  Kanawha  County,  W.  Va„  to 
the  States  named  above;  (f)  in  Sub-No.  38 
(on  urea)  to  provide  a  through  service  from 
Wilmington,  N.C.,  to  the  States  named  above; 
(g)  in  Sub-No.  68  (on  chemicals)  to  provide 
a  through  service  from  Robertson  County, 
Tenn.  to  Kansas  and  Wisconsin;  (h)  in  Sub- 
No.  73  (on  chemicals  and  on  dry  chemicals, 
fertilizer,  and  dry  fertilizer  materials)  to  pro¬ 
vide  a  through  service  from  various  plantsites 
within  the  Norfolk  Commercial  Zone  to  the 
States  named  above;  (1)  in  Sub-No.  79  (on 
liquid  chemicals)  to  provide  a  through  serv¬ 
ice  from  the  plantsite  of  R.  T.  Vanderbilt  Co., 
Inc.,  at  or  near  Murray,  Ky.,  to  the  States 
named  above,  though  no  new  service  would 
be  provided;  and  (J)  in  Sub-No.  88  (on  dry 
synthetic  plastic  resins)  to  provide  a  through 
service  from  points  in  Greenville  County, 
S.C.,  to  the  States  named  above;  and  (2)  at 
Charlotte,  N.C.,  and  the  States  named  above 
in  Sub-No.  65  (on  chemicals)  to  serve  points 
in  all  remaining  States,  though  no  new  serv¬ 
ice  would  be  provided.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Charlotte  or  Raleigh, 
N.C. 

No.  MC  118756  (Sub-No.  3),  filed  No¬ 
vember  2,  1972.  Applicant:  McCAND- 
LISH,  INC.,  302  Mulberry  Street,  Bremen, 
Ohio  43107.  Applicant’s  representative: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Tanks,  accessories  and  parts  thereof, 
between  the  plantsite  and  shipping  facil- 
ties  of  Bremen  Manufacturing  Co.,  Inc., 
located  at  Bremen,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  West 
Virginia,  Michigan,  Pennsylvania,  Ken¬ 
tucky,  Indiana,  and  Maryland,  restricted 
to  traffic  originating  at  or  destined  to 
the  above  named  plantsite  and  shipping 
facilities. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 


applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  119774  (Sub-No.  73),  filed  Au¬ 
gust  23,  1973.  Applicant:  EAGLE 

TRUCKING  COMPANY,  a  corporation, 
301  E.  Main  Street,  P.O.  Box  471,  Kilgore, 
Tex.  75662.  Applicant’s  representative: 
Bernard  H.  English,  6270  Firth  Road, 
Fort  Worth,  Tex.  76116.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electrical  substa¬ 
tions,  and  related  parts,  attachments, 
and  accessories  used  in  the  assembly  and 
construction  thereof,  from  Springdale, 
Ark.,  to  points  in  Illinois,  Wisconsin, 
Missouri,  Michigan,  Ohio,  Indiana,  Ken¬ 
tucky,  Tennessee,  North  Carolina, 
Virginia,  West  Virginia,  Delaware,  Mary¬ 
land,  Pennsylvania,  New  York,  New 
Jersey,  Connecticut,  Rhode  Island,  Mas¬ 
sachusetts,  New  Hampshire,  Vermont, 
Maine,  and  the  District  of  Columbia; 
and  (2)  equipment,  materials,  and  sup¬ 
plies  (except  commodities  in  bulk) ,  used 
in  the  manufacture  and  assembly  of  arti¬ 
cles  named  in  (1)  above,  from  points  in 
the  destination  States  named  in  (1) 
above,  to  Springdale,  Ark. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  required  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Dallas,  Tex., 
Ft.  Smith,  Ark.,  or  Pittsburgh,  Pa. 

No.  MC  119777  (Sub-No.  268)  (correc¬ 
tion),  filed  July  27,  1973,  published  in 
the  Federal  Register  of  September  20, 
1973,  and  republished  as  corrected,  this 
issue.  Applicant:  LIGON  SPECIAL¬ 
IZED  HAULER,  INC.,  P.O.  Box  L,  Madi- 
sonville,  Ky.  42431.  Applicant’s  repre¬ 
sentative:  Ronald  E.  Butler  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Hay  balers,  construction  ma¬ 
chinery,  tree  spades,  stump  cutters,  ir¬ 
rigation  equipment,  drainage  systems,  log 
splitters,  log  chlppers,  and  (2)  attach¬ 
ments,  parts,  and  supplies  used  in  opera¬ 
tion  of  commodities  in  (1)  above,  from 
Pella,  Iowa,  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii. 

Note. — The  purpose  of  this  republication 
is  to  Indicate  that  “Hay  bales",  in  item  (1), 
should  read,  as  corrected,  “Hay  balers”.  Ap¬ 
plicant  also  holds  contract  carrier  author¬ 
ity  in  MC  126970  and  Subs  1  and  3  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  Common  control  may  also  be  in¬ 
volved.  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville, 
Tenn.,  or  Lexington,  Ky. 

No.  MC  119875  (Sub-No.  2),  filed  July 
23,  1973.  Applicant:  WAR-HUNT 

TRUCKING  CO.,  INC.,  R.D.  No.  2,  Wes- 
coesville,  Pa.  18106.  Applicant’s  repre¬ 
sentative:  Herbert  R.  Nurick,  100  Pine 
Street,  P.O.  Box  1166,  Harrisburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy, 
confectionery,  and  confectionery  prod¬ 
ucts  (except  commodities  in  bulk),  in 


FEDERAL  REGISTER,  VOL.  38,  NO.  196 — THURSDAY,  OCTOBER  11,  1973 


28132 


NOTICES 


vehicles  equipped  with  mechanical  re¬ 
frigeration.  from  the  plantsite  and  ware¬ 
house  facilities  of  M&M/Mars,  located 
at  Elizabethtown,  Pa.,  to  points  in  Mary¬ 
land. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  at  the  plantsite  and  warehouse 
facilities  of  M&M/Mars,  located  at  Elizabeth¬ 
town,  Pa.,  to  provide  a  through  service  from 
Hunterdon  and  Warren  Counties.  N.J.,  to 
points  in  Maryland.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
either  Allentown,  Philadelphia,  or  Scranton, 
Pa. 

No.  MC  119777  (Sub-No.  260)  (correc¬ 
tion),  filed  June  18,  1973,  published  in 
the  Federal  Register  issue  of  August  30, 
1973,  and  republished  as  corrected  this 
issue.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  P.O.  Drawer  L,  Madison- 
ville,  Ky.  42431.  Applicant’s  representa¬ 
tive:  Carl  U.  Hurst,  P.O.  Box  E,  Bowling 
Green.  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
articles  as  described  in  Appendix  V  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment),  from  Ashland,  Ky.,  to  points  in 
Alabama,  Arkansas,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Louisiana,  Mississippi,  Mis¬ 
souri,  Tennessee,  and  Wisconsin. 

Note. — The  purpose  of  this  republication, 
is  to  include  Tennessee  in  the  destination 
territory  described  above,  erroneously  omit¬ 
ted  in  the  previous  notice.  Dual  operations 
and  common  control  may  be  Involved.  Ap¬ 
plicant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority  at 
Ashland,  Ky.,  to  provide  a  through  service 
from  Cleveland,  Canton,  Youngstown,  and 
Warren,  Ohio,  and  points  in  Allegheny, 
Beaver,  Mercer,  Venango,  Washington,  and 
Westmoreland  Counties,  Pa.,  to  points  in 
the  destination  6tate  named  above.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests 
it  be  held  at  Louisville,  Ky. 

No.  MC  123048  (Sub-No.  275),  filed 
July  26,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant’s  representative:  Paul 
C.  Gartzke,  121  West  Doty  Street,  Madi¬ 
son,  Wis.  53703.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Agricultural  implements,  (2)  at¬ 
tachments  for  (1)  above,  and  (3)  parts 
for  (1)  and  (2)  above,  from  Brodhead, 
Wis.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill., 
or  Washington,  D.C. 

No.  MC  123407  (Sub-No.  129),  filed 
July  2,  1973.  Applicant:  SAWYER 

TRANSPORT.  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Rob¬ 
ert  W.  Sawyer  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Mineral 
wool,  mineral  wool  products,  insulating 
material,  and  insulated  air  duct,  from 
Kansas  City,  Kans.,  to  points  in  Minne¬ 
sota,  Wisconsin,  North  Dakota,  and 
South  Dakota. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  can  be  tacked  at  Kansas  City,  Kans.,  and 
points  in  Minnesota,  Wisconsin,  North  Da¬ 
kota,  and  South  Dakota,  to  serve  points  in 
the  United  States  (except  Alaska  and  Ha¬ 
waii).  Applicant  also  states  that  it  has  no 
present  intention  to  tack.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Kansas  City,  Mo. 

No.  MC  123407  (Sub-No.  133),  filed 
July  26,  1973.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso.  Ind. 
46383.  Applicant’s  representative:  Rob¬ 
ert  W.  Sawyer  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Roof¬ 
ing,  building,  and  paving  materials  (ex¬ 
cept  commodities  in  bulk),  from  Mount 
Vernon,  Ind.,  to  points  in  Michigan,  Ohio, 
Kentucky,  West  Virginia,  Virginia,  Dela¬ 
ware,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Tennessee, 
Mississippi,  Maryland,  Pennsylvania,  and 
Indiana,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the  above 
named  commodities  (except  commodities 
in  bulk),  from  the  destination  states 
named  above  to  Mount  Vernon,  Ind. 

Note. — Common  control  was  approved  In 
Docket  No.  MC-F-71814.  Applicant  states 
that  the  requested  authority  can  be  tacked 
with  its  existing  authority  at  all  of  the  above 
named  points  to  serve  points  In  the  United 
States  (except  Alaska  and  Hawaii),  however 
applicant  has  no  present  intention  to  tack. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C.,  or 
Chicago,  Ill. 

No.  MC  123407  (Sub-No.  135),  filed 
July  19,  1973.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Rob¬ 
ert  W.  Sawyer  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Coatesville,  Pa.; 
Brackenridge,  Pa.;  West  Leechburg,  Pa.; 
Bagdad,  Pa.;  and  New  Castle,  Ind.,  to 
points  in  Alabama,  Arkansas,  Georgia, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  Texas,  Wisconsin,  and  Louisiana. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  its  existing  authority 
at  the  above  named  origin  and  destination 
territories,  to  serve  points  in  the  United 
States  (except  Alaska  and  Hawaii).  Appli¬ 
cant  also  states  that  he  has  no  present  in¬ 
tention  to  tack.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  124078  (Sub-No.  564),  filed 
July  26,  1973.  Applicant:  SCHWERMAN 
TRUCKING  CO„  a  Corporation,  611 
South  28th  Street,  Milwaukee,  Wis.  53246. 
Applicant’s  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 


Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Sand,  in 
bulk,  in  tank  vehicles,  from  Tuscaloosa. 
Ala.,  to  points  in  Georgia  and  (2)  cement, 
from  Mobile,  Ala.,  to  points  in  Florida 
and  Mississippi,  and  return  shipments  of 
cement  from  the  above-named  destina¬ 
tion  States  to  Mobile,  Ala. 

Note. — Common  control  may  bo  involved. 
Applicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  its  existing  authority 
at  points  in  Thomas  and  Effingham  Counties, 
Ga„  on  sand,  to  serve  points  in  Florida  and 
South  Carolina;  at  points  in  Lee  and  Lowndes 
Counties,  Miss.,  on  cement,  to  serve  points 
in  Arkansas  and  Louisiana,  and  further  states 
that  it  can  be  tacked  with  Sub-Noe.  2,  7,  13, 
65,  240,  and  380,  at  MobUe,  Ala.,  to  serve 
points  in  Florida  and  Mississippi .  If  a  hearing 
is  deemed  necessary,  applicant  requests  it  be 
held  at  Birmingham,  Ala.,  or  Nashville,  Tenn. 

No.  MC  124211  (Sub-No.  230),  filed 
July  19,  1973.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  Downtown 
Station,  Omaha,  Nebr.  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Commodities  dealt  in  and  used 
by  distributors  and  dealers  of  recrea¬ 
tional  motor  vehicles,  designed  for  off- 
highway  use,  motorcycles  and  motor¬ 
bikes,  between  Council  Bluffs,  Denison, 
and  Ft.  Dodge,  Iowa,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Arizona,  Arkansas,  California,  Florida, 
Georgia,  Louisiana,  Mississippi,  Nebraska, 
New  Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  and  Kentucky  (except  Louisville 
and  points  in  Kentucky  within  the  Cin¬ 
cinnati,  Ohio,  commercial  zone  as  defined 
by  the  Commission),  and  Kansas  City, 
Mo.  (except  from  Los  Angeles,  Gardena, 
Wilmington  and  Santa  Clara,  Calif.),  to 
Council  Bluffs.  Denison,  and  Ft.  Dodge, 
Iowa,  (2)  alcoholic  beverages,  and  bever¬ 
age  preparations,  from  points  in  Johnson 
and  Wyandotte  Counties,  Kans.;  Clay, 
Jackson,  and  Platte  Counties,  Mo.;  and 
Creek,  Pawnee,  and  Tulsa  Counties, 
Okla.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (3) 
paper,  and  burlap  bags,  cordage,  twine, 
and  yarn,  from  Omaha,  Nebr.,  to  points 
in  Colorado,  Kansas,  Missouri,  Nebraska, 
and  Wyoming,  restricted  against  tacking 
with  any  of  applicant’s  existing  authority. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  124711  (Sub-No.  20),  filed 
July  18,  1973.  Applicant:  BECKER  AND 
SONS.  INC.,  P.O.  Box  1050,  El  Dorado, 
Kans.  67042.  Applicant’s  representative: 
T.  M.  Brown,  60C  Leininger  Building, 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  solutions, 
in  bulk,  in  tank  vehicles,  (1)  from  Doni¬ 
phan,  Nebr.,  and  Kansas  City,  Mo.,  to 
points  in  Kansas,  and  (2)  from  Kansas 
City,  Mo.,  and  Kansas  City,  Kans.,  to 
points  in  Nebraska. 
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NoiE. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  applicant’s  lead  certificate 
at  Lawrence,  Kans.,  to  serve  points  in  Mis¬ 
souri;  at  a  plantsite  in  Kansas  City,  Kans., 
to  serve  points  in  Missouri  with  applicant’s 
Sub-No.  3;  at  a  plantsite  in  Atchison,  Kans„ 
to  serve  points  in  Iowt.,  Missouri,  and  Ne¬ 
braska  under  applicant's  Sub-No.  6;  under 
Applicant’s  Sub-No.  7  at  White  Cloud,  Kans., 
to  serve  points  in  Iowa,  Nebraska,  and  Mis¬ 
souri;  and  under  applicant’s  Sub-No.  8  at 
Lawrence,  Kans.,  to  serve  points  in  Arkansas, 
Iowa,  Minnesota,  Missouri,  and  Nebraska.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Tulsa,  or  Okla- 
home  City,  Okla.,  or  Kansas  City,  Mo. 

No.  MC  126672  (Sub-No.  3),  filed 
July  16,  1973.  Applicant:  SICOTTE 
TRANSPORTS  LTD.,  11175  Parkway 
Boulevard,  Ville  D’Anjou  437,  Quebec, 
Canada.  Applicant’s  representative:  J.  P. 
Vermette,  250  Napoleon-Provost,  Repen- 
tigny,  Quebec,  Canada.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cement  in  bulk,  In  tank  vehicles, 
and  in  bags,  from  ports  of  entry  on  the 
international  boundary  line  between 
United  States  and  Canada,  located  at  or 
near  Derby  Line  and  Highgate  Springs, 
Vt.,  Champlain,  Trout  River,  Roose- 
veltown,  Ogdensburg,  Alexandria  Bay, 
and  Niagara  Falls,  N.Y.,  and  Jackman, 
Maine,  to  points  in  New  Hampshire, 
Vermont,  New  York,  and  Maine,  re¬ 
stricted  to  traffic  in  foreign  commerce 
originating  in  the  Province  of  Quebec  for 
the  account  of  Wyandotte  Cement  Inc. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
If  a  hearing  is  deemed  necessary,  applicant 
cannot  be  tacked  with  its  existing  authority, 
requests  it  be  held  at  Albany,  N.Y.,  or  Wash¬ 
ington,  D.C. 

No.  MC  129680  (Sub-No.  4),  filed 
May  2,  1973.  Applicant:  FRANK  H. 
MORRIS,  doing  business  as  MORRIS 
TRANSPORTATION,  188  Broad  Street, 
Wethersfield,  Conn.  06109.  Applicant’s 
representative:  Thomas  W.  Murrett,  342 
North  Main  Street,  West  Hartford,  Conn. 
06117.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri¬ 
cated  building  components,  from 
Gloucester  City,  N.J.,  to  points  in  Con¬ 
necticut  and  in  Hampden  County,  Mass., 
under  a  continuing  contract  or  contracts 
with  Shepard  Steel  Co.,  Inc.,  and  New 
England  Steel  Products,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Hartford, 
Conn.,  or  Boston,  Mass. 

No.  MC  133751  (Sub-No.  4),  filed 
July  20,  1973.  Applicant:  RENO-LOYAL- 
TON-CALPINE  STAGE  LINES,  INC., 
P.O.  Box  2728,  Sacramento,  Calif.  95812. 
Applicant’s  representative:  Michael  J. 
Stecher,  140  Montgomery  St.,  San  Fran¬ 
cisco,  Calif.  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  (1)  Between 
Hallelujah  Junction  and  Greenville, 
Calif.:  From  the  junction  of  California 
Highway  70  and  U.S.  Highway  395 
(known  as  Hallelujah  Junction),  thence 


over  U.S.  Highway  395  to  Susanville, 
Calif.,  thence  over  California  Highway 
36  to  junction  California  Highway  89, 
thence  over  California  Highway  89  to 
Greenville,  Calif.,  and  return  over  the 
same  route;  and  (2)  Between  the  junc¬ 
tion  of  California  Highways  36  and  147, 
and  the  junction  of  California  Highways 
147  and  89:  From  the  junction  of  Cali¬ 
fornia  Highways  36  and  147  over  Cali¬ 
fornia  Highway  147  to  junction 
California  Highway  89;  serving  all  inter¬ 
mediate  points  and  off-route  points  in 
Plumas  and  Lassan  Counties  south  of 
U.S.  Highway  395  and  California  High¬ 
way  36  in  connection  with  (1)  and  (2) 
above. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Susanville,  Calif.,  or 
Reno,  Nev. 

No.  MC  134238  (Sub-No.  8) ,  filed  Au¬ 
gust  13,  1973.  Applicant:  GENE’S,  INC., 
10115  Brookville  Salem  Road,  Clayton, 
Ohio  45315.  Applicant’s  representative: 
Paul  F.  Berry,  88  East  Broad  Street,  Co¬ 
lumbus,  Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Ice  cream  novelties,  ice  cream, 
water  ices,  and  dairy  products  moving  in 
refrigerated  vehicles,  from  the  plant- 
site  of  Kroger  Co.,  located  at  or  near 
Cincinnati,  Ohio,  to  points  in  Pennsyl¬ 
vania;  and  (2)  returned,  rejected,  or 
damaged  shipments  of  the  commodities 
named  in  (1)  above,  from  the  above- 
named  destinations,  to  the  plantsite  of 
Kroger  Co.,  located  at  or  near  Cincin¬ 
nati,  Ohio,  under  contract  with  Kroger 
Co.  of  Cincinnati,  Ohio. 

Note. — Dual  operations  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  author¬ 
ity.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  134875  (Sub.-No.  4),  filed 
July  16,  1973.  Applicant:  JOHN  W. 
SMOOT,  Mount  Jackson,  Va.  Applicant’s 
representative:  Bruce  Morgan,  201  Azar 
Building,  Glen  Bumie,  Md.  21061.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Basic  fertilizer  so¬ 
lutions  and  basic  liquid  feed  solutions  in 
tank  type  trailers,  and  granular  fertil¬ 
izer,  in  bags  and  in  bulk,  from  the  plant- 
site  of  Valley  Fertilizer  and  Chemical 
Co.,  Inc.,  at  or  near  Mt.  Jackson,  Va.,  to 
points  in  Maryland,  West  Virginia, 
Pennsylvania,  the  District  of  Columbia, 
New  Jersey,  Delaware,  Vermont,  North 
Carolina,  South  Carolina,  Connecticut, 
Rhode  Island  and  New  York. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Winchester, 
Va.,  or  Washington,  D.C. 

No.  MC  136512  (Sub-No.  41,  filed  Au¬ 
gust  13,  1973.  Applicant:  SPACE  CAR¬ 
RIERS,  INC.,  444  Lafayette  Road,  St. 
Paul,  Minn.  55101.  Applicant’s  represen¬ 
tative:  William  S.  Rosen,  630  Osborn 
Building,  St.  Paul,  Minn.  55102.  Author¬ 


ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Lawn  mowers,  snow 
throwers,  lawn  blowers  and  vacuums,  leaf 
and  grass  shredding  machinery,  tillers, 
turf  aerators,  tractors,  vacuum  cleaners 
and  parts  thereto,  from  Windom,  Minne¬ 
apolis,  St.  Paul,  and  Burnsville,  Minn., 
to  points  in  Oklahoma  and  Texas. 

Note. — Common  control  was  approved  ,  in 
MC-F-11404.  Applicant  indicates  that  the  re¬ 
quested  authority  can  be  tacked  at  Minne¬ 
apolis,  Minn.,  with  its  authority  in  MC- 
136512  and  Sub  1,  but  no  new  service  could 
be  provided.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  136916  (Sub-No.  6) ,  filed  Au¬ 
gust  27,  1973.  Applicant:  LENAPE 

TRANSPORTATION  CO.,  INC.,  P.O.  Box 
227,  Lafayette,  N.J.  07848.  Applicant’s 
representative:  Bert  Collins,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Salt 
and  salt  products,  in  bulk,  from  Newton, 
N.J.,  and  points  within  5  miles  thereof, 
to  points  in  New  Jersey,  Connecticut, 
Massachusetts,  Rhode  Island,  New  York, 
Delaware,  Maryland,  Virginia,  Maine, 
New  Hampshire,  Vermont,  and  the  Dis¬ 
trict  of  Columbia,  restricted  to  shipments 
having  a  prior  movement  by  rail,  (2)  salt 
and  salt  products,  in  bulk,  from  the  fa¬ 
cilities  of  Morton  Salt  Company,  located 
at  Perth  Amboy,  N.J.,  to  points  in  Maine, 
Vermont,  New  Hampshire,  and  Virginia, 
(3)  salt  and  salt  products,  in  packages, 
and  pepper  and  animal  and  poultry  feed 
supplements,  in  packages,  in  mixed  loads 
with  the  commodities  in  (1)  above,  from 
the  facilities  of  Morton  Salt  Company, 
located  at  Perth  Amboy,  N.J.,  to  points 
in  Maine,  Vermont,  New  Hampshire,  and 
Virginia,  and  (4)  salt  and  salt  products, 
from  the  facilities  of  International  Salt 
Co.,  located  at  Jersey  City,  N.J.,  to  points 
in  Maine,  Vermont,  New  Hampshire,  and 
Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearng  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  138049  (Sub-No.  1),  filed 
June  11,  1973.  Applicant:  R  &  S  TRUCK 
SERVICE,  INC.,  Corner  Market  &  Fourth 
Ave.,  Lexington,  N.C.  27292.  Applicant’s 
representative:  John  H.  Smith,  704  West 
Fifth  Ave.,  Lexington,  N.C.  27292.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trucks,  trac¬ 
tors,  buses,  and  trailers  (except  trailers 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles),  as  replacement  vehicles  for 
wrecked  or  disabled  trucks,  tractors, 
buses,  and  trailers,  from  points  in  David¬ 
son,  Randolph,  and  Rowan  Counties, 
N.C.,  to  points  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois,  Indi¬ 
ana,  Kentucky,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  Mississippi,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Ver- 
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mont,  Virginia,  West  Virginia,  and  the 
District  of  Columbia,  and  (2)  wrecked 
and  disabled  trucks,  tractors,  buses,  and 
trailers,  from  points  in  the  above-named 
destination  states,  to  points  in  Davidson, 
Randolph,  and  Rowan  Counties,  N.C. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Charlotte, 
N.C. 

No.  MC  138274  (Sub-No.  3),  filed 
July  3,  1973.  Applicant:  SHIPPERS 
BEST  EXPRESS.  INC..  1656  W.  14600 
South,  Riverton,  Utah  84065.  Applicant’s 
representative:  Chester  A.  Zvblut,  1522 
K  Street  NW.,  Washington.  D  C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766.  from  the  facilities  of  Missouri  Beef 
Packers,  Inc.,  at  or  near  Boise,  Idaho, 
to  points  in  Washington,  California,  Ore¬ 
gon,  Nevada,  Idaho,  and  Utah. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Salt  Lake  City,  Utah. 

No.  MC  138308  (Sub-No.  2),  filed 
July  26,  1973.  Applicant:  K.  L.  M.  DIS¬ 
TRIBUTING,  INC.,  2102  Old  Brandon 
Road,  P.O.  Box  6066,  Jackson,  Miss. 
39208.  Applicant’s  representative:  Donald 
B.  Morrison,  P.O.  Box  22628,  717  Deposit 
Guaranty  Bank  Building.  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Fresh 
fruit,  cheese,  cured  meat,  fruit  preserves, 
flower  bulbs,  fruit  syrups,  bakery  goods, 
candy  and  confectionery,  live  plants,  and 
edible  nuts  in  shells  and  any  combina¬ 
tion  thereof,  all  items  being  packaged 
as  Christmas  gifts,  from  the  plant  site 
and/or  warehouse  facilities  of  Harry  and 
David,  located  at  or  near  Medford,  Oreg., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  128592  and  (Sub-No.  1), 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Jackson,  Miss.,  or  San 
Francisco,  Calif. 

No.  MC  138446  (Sub-No.  1),  filed 
July  30,  1973.  Applicant:  MURRAY’S 
TRANSFER  &  STORAGE,  INC.,  1011 
Floral  Lane,  Davenport,  Iowa  52802.  Ap¬ 
plicant’s  representative:  Larry  D.  Knox, 
9th  Floor  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  commodities  in 
bulk  and  household  goods  as  defined  by 
the  Commission) ,  between  Walcott,  Iowa, 
and  Rock  Island,  Ill.,  restricted  to  ship¬ 
ments  originating  at  or  destined  to  the 
facilities  of  French  and  Hecht  Division, 
Kelsey-Hayes,  located  at  or  near  Wal¬ 
cott,  Iowa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill- 


No.  MC  138635  (Sub-No.  7)  (correc¬ 
tion),  filed  August  8,  1973,  published  in 
the  Federal  Register  issue  of  Septem¬ 
ber  27, 1973,  and  republished  as  corrected 
this  issue.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  650  East- 
wood  Drive,  Gastonia,  N.C.  28052.  Appli¬ 
cant’s  representative:  John  R.  Sims,  Jr., 
Suite  600,  1707  H  Street  NW.,  Washing¬ 
ton,  D.C.  20006. 

Note. — The  purpose  of  this  republication  Is 
to  show  carrier’s  correct  name  as  shown  above 
In  lieu  of  California  Western  Express,  Inc. 
which  was  In  error.  The  rest  of  the  notice 
remains  as  previously  published. 

No.  MC  138769  (Sub-No.  1),  filed 
July  27,  1973.  Applicant:  GENERAL- 
VOORHEES-SHAUGHNESSY,  doing 
business  as  G  V  S,  P.O.  Box  3845,  Seattle, 
Wash.  98124.  Applicant’s  representative: 
George  Kargianis,  2120  Pacific  Building, 
Seattle,  Wash.  98104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Modules  weighing  up  to  800  tons, 
together  with  ancillary  equipment  and 
supplies,  together  with  return  of  contain¬ 
ers,  loading  ramps,  and/or  support  tres¬ 
tles,  together  with  ancillary  equipment 
and  supplies  requiring  the  use  of  self- 
propelled  and  self -jacking  crawler  trans¬ 
porters  of  500  tons  capacity  each  and/or 
the  use  of  backup  equipment,  including 
but  not  limited  to  the  use  of  crawlers  of 
lesser  capacity  and  Athey  wagons,  to¬ 
gether  with  such  additional  standard 
equipment  as  is  necessary  to  perform  the 
above  described  movement,  from  Prud- 
hoe  Bay  to  North  Slope,  Alaska,  under 
contract  with  BP  Alaska,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle,  Wash. 

No.  MC  138923  (Sub-No.  1).  filed 
July  23,  1973.  Applicant:  RONALD 

SCHAMBERGER,  INC.,  160  South  10th 
West,  Salt  Lake  City,  Utah  84104.  Appli¬ 
cant’s  representative:  Denis  R.  Morrill, 
455  South  Third  East,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Clay 
products,  from  the  plantsite  facilities  of 
the  Interstate  Brick  Company,  located 
southwest  of  Salt  Lake  City,  Utah,  to  Los 
Angeles,  San  Francisco,  and  Sacramento, 
Calif.,  Commercial  Zones,  under  contract 
with  Interstate  Brick,  a  division  of  En- 
trada  Industries,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  139005,  filed  July  20,  1973.  Ap¬ 
plicant:  JAMES  D.  HOELZEMAN,  doing 
business  as  SCRAP  HAULERS,  13840  S. 
Halsted,  Riverdale,  Ill.  60627.  Applicant’s 
representative:  Samuel  Ruff,  2109  Broad¬ 
way,  East  Chicago,  Ind.  46312.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  materials,  between 
Muskegon  and  Kalamazoo,  Mich.,  and 
points  in  Illinois,  Indiana,  Kentucky, 
Iowa,  Ohio,  Wisconsin,  and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  III. 


No.  MC  139015,  filed  July  25,  1973.  Ap¬ 
plicant:  YELLOW  VAN  MOVERS,  INC., 
245  South  Rock  Island,  Wichita,  Kans. 
67202.  Applicant’s  representative:  C. 
Zimmerman,  413  Brown  Bldg.,  Wichita, 
Kans.  67202.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Used  household  goods  and  personal 
effects,  restricted  to  the  transportation 
of  shipments  having  a  prior  or  subse¬ 
quent  movement  in  containers  beyond 
the  points  authorized,  and  further  re¬ 
stricted  to  the  performance  of  pickup  and 
delivery  service  in  connection  with  the 
packing,  crating,  and  containerization  or 
unpacking,  uncrating,  and  decontainer¬ 
ization  of  such  shipments,  between  Wich¬ 
ita,  Kans.  on  the  one  hand,  and,  on  the 
other,  points  in  Allen,  Barber,  Barton, 
Bourbon,  Butler,  Chase,  Chautauqua, 
Cherokee,  Clark,  .  Comanche,  Cowley, 
Crawford,  Edwards,  Elk,  Ford,  Green¬ 
wood,  Harper,  Harvey,  Hodgeman,  King- 
man,  Kiowa,  Labette,  Marion,  McPher¬ 
son,  Montgomery,  Neosho,  Ness,  Pawnee, 
Pratt,  Reno,  Rice,  Rush,  Sedgwick,  Staf¬ 
ford,  Sumner,  Wilson,  and  Woodson 
Counties,  Kans. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Wichita, 
Kans.  > 

No.  MC  139093,  filed  August  27,  1973. 
Applicant:  JACK  A.  LANG,  doing  busi¬ 
ness  as  W.  W.  “SHAG”  LANG,  P.O.  Box 
1209,  Craig,  Colo.  81625.  Applicant’s  rep- 
sis,  and  bogies  between  ports  and  points 
resen tative:  John  P.  Thompson,  450  Cap¬ 
itol  Life  Center.  Denver,  Colo.  80203.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Barite  and  benton¬ 
ite,  in  bags,  (1)  from  Battle  Mountain, 
Nev.,  and  Graybull,  Wyo.,  to  Craig,  Colo., 
and  (2)  from  Craig,  Colo.,  to  points  in 
Carbon  County,  Wyo.,  under  contract 
with  Magcobar  Operations.  Oilfield  Prod¬ 
ucts  Division  of  Dresser  Industries,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver,  Oolo. 

Application  <s)  for  Filing  Water  Carrier 

No.  W-595  (Sub-No.  4),  filed  Septem¬ 
ber  26,  1973.  Applicant:  NORFOLK, 
BALTIMORE  AND  CAROLINA  LINE 
INCORPORATED,  937  East  Water 
Street,  Norfolk,  Va.  23510.  Applicant’s 
representatives:  William  O.  Turney  and 
Jack  R.  Turney,  Jr.,  2001  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  engage  in  opef&tion, 
in  interstate  or  foreign  commerce  as  a 
common  carrier  by  water  in  the  trans¬ 
portation  of  (a)  general  commodities  in 
containers  or  in  trailers,  having  a  prior  or 
subsequent  movement  by  ocean  carriers, 
and  (b)  empty  containers,  trailers,  chas¬ 
sis,  and  bogies,  between  ports  and  points 
along  the  Atlantic  Coast  and  tributary 
waterways  and  the  Atlantic  Intracoastal 
Waterway,  (a)  between  the  port  area  of 
Philadelphia,  Pa.  and  the  port  area  of 
Baltimore,  Md.,  inclusive,  and  (b)  be¬ 
tween  the  port  area  of  Charleston,  S.C., 
and  the  port  area  of  Jacksonville,  Fla., 
inclusive. 
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Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Baltimore,  Md., 
and  Charleston,  S.C.,  to  provide  through  serv¬ 
ice  between  ports  and  points  along  the  At¬ 
lantic  Coast  and  tributary  waterways,  and 
the  Atlantic  Intercoastal  Waterway,  between 
the  port  area  of  Philadelphia,  Pa.,  and  the 
port  area  of  Jacksonville,  Fla.,  inclusive.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C. 

APPLICATION (s)  FOR  PILING  OF  FREIGHT 
Forwarder 

No.  FF-445,  filed  September  26,  1973. 
Applicant:  INTERSTATE  WORLD 

FORWARDERS,  INC.,  23228  Hawthorne 
Boulevard,  Torrance,  Calif.  90505.  Appli¬ 
cant’s  representative:  Alan  F.  Wohlstet- 
ter,  1700  K  Street  NW„  Washington,  D.C. 
20006.  Authority  sought  to  engage  in 
operation,  in  interstate  commerce,  as  a 
freight  forwarder,  through  use  of  the 
facilities  of  common  carriers  by  rail, 
motor,  water,  and  express,  in  the  trans¬ 
portation  of  (a)  Used  Household  Goods 
and  Unaccompanied  Baggage,  and  (b) 
Used  Automobiles,  between  points  in  the 
United  States  (including  Hawaii  but  ex¬ 
cluding  Alaska),  restricted  to  the 
transportation  of  import-export  traffic. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

By  the  Commission. 

t  seal ]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21617  Filed  10-10-73:8:45  amj 


[Notice  359] 

ASSIGNMENT  OF  HEARINGS 

October  5,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  124211  Sub  228,  Hilt  Truck  Line,  Inc., 
now  being  assigned  hearing  November  26, 
1973  (1  day),  at  New  York.  N.Y.,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC-C-5460  Sub  2,  Mayflower  Transit  Lines, 
Inc. —  Revocation  of  Certificate — now  being 
assigned  hearing  November  27,  1973 

(1  day),  at  New  York,  N.Y.,  In  a  hearing 
room  to  be  later  designated. 

MC  101219  Sub  50.  Merit  Dress  Delivery,  Inc., 
now  being  assigned  hearing  November  28, 
1973  (1  day) ,  at  New  York,  N.Y.,  In  a  hear¬ 
ing  room  to  be  later  designated. 
MC-C-8074,  Manhattan  Transit  Co.  v.  Aro 
Coaches,  Inc.,  and  MC-C-8074  Sub  1,  Hud¬ 
son  Transit  Lines,  Inc.,  Et  Al.  v,  Aro 
Coaches,  Inc.,  now  being  assigned  hearing 
November  29,  1973  (2  days),  at  New  York, 
N.Y.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC-74  (Sub-No.  9),  Valley  Transit  Company, 


Inc.,  now  assigned  October  8,  1973,  at  Mc¬ 
Allen,  Tex.,  Is  postponed  to  October  15, 
1973  (2  weeks) ,  at  McAllen,  Tex.,  In  a  hear¬ 
ing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.21619  Filed  10-10-73:8:45  am] 
[Notice  360] 

ASSIGNMENT  OF  HEARINGS 

October  5,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

Correction 

MC  114416  Sub  6,  Elkins  Transport  Service, 
Inc.,  now  being  assigned  hearing  December 
12,  1973  (3  days),  at  Seattle,  Washington, 
instead  of  December  14,  1973. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21620  Filed  10-10-73:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  5,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

FSA  No.  42756 — Plasticizers  or  Sol¬ 
vents  from  Taft,  Louisiana. 

Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-437),  for  interested  rail 
carriers.  Rates  on  plasticizers  or  solvents, 
in  tank-carloads,  as  described  in  the  ap¬ 
plication,  from  Taft,  Louisiana,  to 
Charleston  and  South  Charleston,  West 
Va. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  90  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  38-D, 
I.C.C.  No.  5044.  Rates  are  published  to  be¬ 
come  effective  on  November  13,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21622  Filed  10-10-73:8:45  am] 


[Ex  Parte  No.  300] 

INCREASES  IN  CHARGES  FOR  MECHAN¬ 
ICAL  PROTECTIVE  SERVICE,  1973 

Notice  of  Filing  of  Petition 

October  5,  1973. 

Notice  is  hereby  given  that  the  Na¬ 
tion’s  railroads,  on  October  1,  1973,  filed 
a  petition  with  the  Interstate  Commerce 
Commission  for  authority  to  publish  in¬ 
creases  in  charges  for  mechanical  pro¬ 
tective  services  of  30  percent  on  non- 
frozen  commodities  and  10  percent  on 
frozen  commodities  on  an  interim  basis. 
It  is  proposed  that  subsequently  selective 
increases  will  be  published  in  lieu 
thereof. 

Any  interested  person  may  file  replies 
to  that  petition  on  or  before  Novem¬ 
ber  8,  1973.  The  original  and  20  copies  of 
the  reply  should  be  filed  with  the  Secre¬ 
tary,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423, 1  and  a  copy 
should  be  served  upon  Mr.  Harry  L. 
DeLung,  Jr.,  527  American  Railroads 
Building,  1920  L  Street  NW.,  Washing¬ 
ton,  D.C.  20036,  except  that  all  parties 
able  to  do  so  should  serve  25  copies  on 
the  representative  for  the  petitioning 
railroads.  In  all  cases,  where  service  is 
made  by  mail,  the  documents  should  be 
mailed  in  time  to  be  received  on  Novem¬ 
ber  8,  1973.  Each  reply  should  contain  a 
certificate  of  service  stating  that  it  has 
been  timely  filed  with  the  Commission 
and  served  on  the  railroads’  representa¬ 
tive  as  herein  provided;  replies  not  so 
served  will  not  be  considered. 

Replies  should  be  addressed  to  the 
question  of  whether  the  petition  request¬ 
ing  permission  to  file  tariffs  should  be 
granted.  Failure  to  reply  at  this  time  will 
not  preclude  any  interested  persons  from 
later  participation  in  this  proceeding, 
including  the  filing  of  protests  if  tariffs 
are  permitted  to  be  filed. 

A  copy  of  this  notice  will  be  served 
upon  the  petitioners,  all  parties  to  Ex 
Parte  No.  288,  Protective  Service 
Charges,  1972,  and  Ex  Parte  No.  295, 
Increased  Freight  Rates  and  Charges, 
1973,  Nationwide,  and  upon  all  known 
consumer  groups.  Notice  of  the  filing  of 
the  petition  will  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  delivering  a 
copy  thereof  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 
The  petition  and  replies  received  will  be 
available  for  inspection  at  the  offices 
of  the  Commission,  12th  Street  and  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21623  Filed  10-10-73:8:45  am] 


[Notice  23] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  5,  1973. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 


1 A  lesser  number  of  copies  may  be  filed 
upon  a  showing  of  good  cause. 


No.  196— Pt.  I - 15 


FEDERAL  REGISTER,  VOL.  38,  NO.  196— THURSDAY,  OCTOBER  11,  1973 


28136 


NOTICES 


noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op¬ 
erate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia¬ 
tion  Rules — Motor  Carriers  of  Passen¬ 
gers.  1969  (49  CFR  1042.^(c)  (9) )  and  no¬ 
tice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publicaton. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  666), 
GREYHOUND  LINES,  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve¬ 
land,  Ohio  44113,  filed  September  17, 
1973.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation 'route 
as  follows:  From  the  junction  of  U.S. 
Highway  25W  and  Interstate  Highway 
40  approximately  three  miles  west  of 
Dandridge,  Tenn.,  over  Interstate  High¬ 
way  40  to  Asheville,  N.C.,  with  the  follow¬ 
ing  access  routes:  (a)  From  Dandridge, 
Tenn.,  over  UJS.  Highway  25W  to  junc¬ 
tion  Tennessee  Highway  92,  thence  over 
Tennessee  Highway  92  to  junction  Inter¬ 
state  40,  (b)  from  Dandridge,  Tenn., 
over  U.S.  Highway  25W  to  junction  Ten¬ 
nessee  Highway  113,  thence  over  Tennes¬ 
see  Highway  113  to  junction  Interstate 
Highway  40,  and  (c)  from  Newport, 
Tenn.,  over  Tennessee  Highway  32  to 
junction  Interstate  Highway  40,  and  re¬ 
turn  over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  the  junction  of  Inter¬ 
state  Highway  40  and  U.S.  Highway  25 W 
over  U.S.  Highway  25W  to  junction  U.S. 
Highway  25  at  Newport,  Tenn.,  thence 
over  U.S.  Highway  to  Asheville.  N.C..  and 
return  over  the  same  route. 

No.  MC-41638  (Deviation  No.  5),  DE 
LUXE  TRAILWAYS,  INC.,  205  North 
Senate  Avenue,  Indianapolis,  Indiana 
46202,  filed  September  21,  1973.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  the 
Junction  of  Interstate  Highway  55  and 


Illinois  Highway  48  over  Interstate  High¬ 
way  55  to  Chicago,  HI.,  with  the  follow¬ 
ing  access  route:  from  the  junction  of  In¬ 
terstate  Highways  80  and  57  over  Inter¬ 
state  Highway  80  to  Junction  Interstate 
Highway  55,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  property  over  per¬ 
tinent  service  routes  as  follow:  (1)  From 
Chicago,  HI.,  over  city  streets  to  Ham¬ 
mond,  Ind.,  thence  over  Sibley  Boule¬ 
vard  to  junction  Alternate  U.S.  Highway 
30,  thence  over  Alternate  U.S.  Highway 
30  to  junction  U.S.  Highway  6,  thence 
over  U.S.  Highway  6  to  junction  U.S. 
Highway  54,  thence  over  U.S.  Highway  54 
via  Kankakee  and  Onarga,  HI.,  to  F’uller- 
ton,  HI.,  thence  over  Hlinois  Highway  48 
to  junction  U.S.  Highway  66,  thence  over 
U.S.  Highway  66  to  junction  Illinois 
Highway  203  (formerly  City  U.S.  High¬ 
way  66),  thence  over  Illinois  Highway 
203  to  East  St.  Louis,  HI.,  thence  over 
Veterans  Memorial  Bridge  (formerly 
Eads  Bridge)  to  St.  Louis,  Mo.,  and  (2) 
from  Decatur,  HI.,  over  U.S.  Highway  51 
to  junction  Illinois  Highway  16  near 
Pana,  HI.,  thence  over  Illinois  Highway 
16  to  Litchfield,  HI.,  and  return  over  the 
same  routes. 

By  the  Commission. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

| FR  Doc.73-21624  Filed  10-10-73:8:45  am) 


[Notice  32] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  5,  1973. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat¬ 
ing  convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia¬ 
tion  Rules — Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(c)  (11) )  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  November  12, 1973. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-1824  (Deviation  No.  17), 
PRESTON  TRUCKING  COMPANY, 


INC.,  151  Easton  Boulevard,  Preston, 
Maryland  21655,  filed  September  14, 
1973.  Carrier  proposed  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  From  Interchange  No.  55  of  Inter¬ 
state  Highway  90  near  Buffalo,  N.Y.,  over 
Interstate  Highway  90  to  Cleveland, 
Ohio,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no¬ 
tice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  over  pertinent  service 
routes  as  follow:  (1)  From  Pittsburgh, 
Pa.,  over  U.S.  Highway  19  to  junction 
Interstate  Highway  90,  thence  over  In¬ 
terstate  Highway  90  to  junction  New 
York  Highway  130,  serving  no  intermedi¬ 
ate  points,  but  serving  the  off -route 
point  of  Buffalo,  N.Y.,  and  (2)  From 
Ford  City,  Pa.,  over  Pennsylvania  High¬ 
way  66  to  Kittanning,  Pa.,  thence  over 
U.S.  Highway  422  to  junction  unnum¬ 
bered  highway  (formerly  U.S.  Highway 
422)  near  Prospect,  Pa.,  thence  over  un¬ 
numbered  highway  to  junction  U.S. 
Highway  422,  thence  over  U.S.  Highway 
422  to  Cleveland,  Ohio,  serving  all  in¬ 
termediate  points,  and  return  over  the 
same  routes. 

No.  MC-29120  (Deviation  No.  13), 
ALL-AMERICAN  TRANSPORT,  INC., 
P.O.  Box  769,  Sioux  Falls,  South  Dakota 
57101,  filed  September  19,  1973.  Carrier 
proposes  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  house¬ 
hold  goods  as  defined  by  the  Commission, 
and  commodities  in  bulk,  over  a  devia¬ 
tion  route  as  follows:  F'rom  the  junc¬ 
tion  of  Interstate  Highway  235  and  In¬ 
terstate  Highway  35  at  or  near  Des 
Moines,  Iowa,  over  Interstate  Highway 
35  to  junction  Interstate  Highway  494, 
thence  over  Interstate  Highway  494  to 
junction  Interstate  Highway  94,  thence 
over  Interstate  Highway  94  to  junction 
U.S.  Highway  75  at  or  near  Moorhead, 
Minn.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no¬ 
tice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  over  pertinent  service 
routes  as  follow:  (1)  From  Sioux  Falls, 
S.  Dak.,  over  Interstate  Highway  29  to 
junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  junction 
Interstate  Highway  235,  thence  over  In¬ 
terstate  Highway  235  to  junction  Iowa 
Highway  163,  thence  over  Iowa  Highway 
163  to  junction  U.S.  Highway  63,  thence 
over  U.S.  Highway  63  to  junction  Inter¬ 
state  Highway  70,  thence  over  Inter¬ 
state  Highway  70  to  St.  Louis,  Mo.,  serv¬ 
ing  no  intermediate  points,  and  serving 
points  in  Madison  and  St.  Clair  Coun¬ 
ties,  Ill.,  as  off-route  points,  (2)  From 
Sioux  Falls,  S.  Dak.,  over  U.S.  Highway 
77  to  Brookings,  S.  Dak.,  thence  over 
U.S.  Highway  14  to  junction  U.S.  High¬ 
way  81,  thence  over  U.S.  Highway  81  to 
Watertown,  S.  Dak.,  serving  all  inter¬ 
mediate  points,  and  (3)  from  Watertown, 
S.  Dak.,  over  U.S.  Highway  212  to  junc¬ 
tion  U.S.  Highway  75,  thence  over  U.S. 
Highway  75  to  Moorhead,  Minn.,  thence 
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over  U.S.  Highway  10  to  Fargo,  N.  Dak., 
serving  the  off-route  point  of  West  Fargo, 
N.  Dak.,  and  all  intermediate  points  ex¬ 
cept  those  between  Moorhead  and  Brec- 
kenridge,  Minn.,  including  Breckenridge, 
and  those  between  Watertown  and  Madi¬ 
son,  Minn.,  including  Madison. 

No.  MC-30605  (Deviation  No.  24) ,  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  P.O.  Box  56,  Wichita,  Kan¬ 
sas  67201,  filed  September  21,  1973.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Cen¬ 
tral,  N.  Mex„  over  U.S.  Highway  180  to 
junction  Interstate  Highway  10,  thence 
over  Interstate  Highway  10  to  Las 
Cruces,  N.  Mex.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
service  routes  as  follow:  (1)  From  Hot 
Springs,  N.  Mex.,  over  U.S.  Highway  85 
to  Hatch,  N.  Mex.,  serving  all  intermedi¬ 
ate  points,  and  those  off-route  points 
within  five  miles  of  the  above-specified 
route,  subject  to  commodity- specification 
P,  (2)  from  Silver  City,  N.  Mex.,  over 
New  Mexico  Highway  180  to  junction 
U.S.  Highway  85,  serving  the  intermedi¬ 
ate  points  of  Santa  Rita,  N.  Mex.,  and 
those  between  Santa  Rita  and  junction 
U.S.  Highway  85  and  New  Mexico  High¬ 
way  180,  without  restriction;  intermedi¬ 
ate  points  on  New  Mexico  Highway  180 
between  Silver  City  and  Santa  Rita  and 
the  off-route  points  of  Fort  Bayard, 
Fierro,  and  Hanover,  N.  Mex.,  In  connec¬ 
tion  with  the  carrier’s  presently  author¬ 
ized  regular  route  operations  between 
Denver,  Colo.,  and  Silver  City,  N.  Mex., 
restricted  to  traffic  moving  to  and  from 
Albuquerque,  N.  Mex.,  and  points  north 
thereof  on  the  carrier’s  presently  au¬ 
thorized  regular  route  to  and  from  Den¬ 
ver,  Colo.,  and  (3)  from  Hatch,  N.  Mex., 
over  U.S.  Highway  85  to  Las  Cruces,  N. 
Mex.,  thence  over  U.S.  Highway  80  to 
El  Paso,  Tex.,  serving  all  intermediate 
points,  with  those  between  Las  Cruces 
and  El  Paso,  including  El  Paso,  and  off- 
route  points  in  New  Mexico  within  five 
miles  of  the  above-specified  route,  sub¬ 
ject  to  commodity  specification  R,  and 
return  over  the  same  routes. 

No.  MC-89723  (Deviation  No.  27) 
MISSOURI  PACIFIC  TRUCK  LINES, 
INC.,  210  North  13th  Street,  St.  Louis, 
Missouri  63103,  filed  September  14,  1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over 
a  deviation  route  as  follows:  From 
Hiawatha,  Kans.,  over  U.S.  Highway  36 
to  junction  Kansas  Highway  99,  thence 
over  Kansas  Highway  99  to  junction 
Kansas  Highway  9,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follow:  (1)  From 
Atchison,  Kans.,  over  U.S.  Highway  73 
to  the  Kansas-Nebraska  State  line,  and 
(2)  from  Atchison,  Kans.,  over  U.S. 


Highway  73  to  junction  unnumbered 
highway  north  of  Parnell,  Kans.,  thence 
over  unnumbered  highway  via  Parnell, 
Farmington,  and  Monrovia,  Kans.,  to 
junction  U.S.  Highway  159,  thence  over 
U.S.  Highway  159  to  junction  Kansas 
Highway  9,  thence  over  Kansas  Highway 
9  to  Blue  Rapids,  Kans.,  and  return  over 
the  same  routes.  Service  performed  by 
Missouri  Pacific  Truck  Lines,  Inc.,  under 
this  authority  is  limited  to  that  which 
is  auxiliary  to,  or  supplemental  of,  the 
rail  service  of  the  Missouri  Pacific  Rail¬ 
road  Company,  and  said  motor  carrier  is 
not  authorized  to  serve  any  point  not  a 
station  on  the  rail  lines  of  the  said  rail¬ 
road. 

No.  MC-89723  (Deviation  No.  26), 
MISSOURI  PACIFIC  TRUCK  LINES, 
INC.,  210  North  13th  Street,  St.  Louis, 
Missouri  63103,  filed  September  14,  1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Waco,  Texas,  over  Interstate  Highway  35 
to  Round  Rock,  Texas,  and  return  over 
the  same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
service  routes  as  follow:  (1)  From  Waco, 
Tex.,  over  Texas  Highway  6  to  Marlin, 
Tex.,  (2)  from  Mart,  Tex.,  over  unnum¬ 
bered  highway  via  Otto,  Tex.,  to  junction 
Texas  Highway  6,  thence  over  Texas 
Highway  6  to  Navasota,  Tex.,  and  (3) 
from  Longview,  Tex.,  over  U.S.  Highway 
259  to  Henderson,  Tex.,  thence  over  U.S. 
Highway  79  to  Round  Rock,  Tex.,  thence 
over  U.S.  Highway  81  to  Laredo,  Tex., 
and  return  over  the  same  routes.  Service 
performed  by  Missouri  Pacific  Truck 
Lines,  Inc.,  under  this  authority  is 
limited  to  that  which  is  auxiliary  to,  or 
supplemental  of,  the  rail  service  of  the 
Missouri  Pacific  Railroad  Company,  and 
said  motor  carrier  is  not  authorized  to 
serve  any  point  not  a  station  on  the  rail 
lines  of  the  said  railroad.  The  Waco  and 
Heame-Valley  Junction  Key  Point  re¬ 
strictions  in  (3)  above  do  not  apply  to 
shipments  having  an  immediately  prior 
or  subsequent  movement  by  rail. 

No.  MC-112713  (Deviation  No.  22), 
YELLOW  FREIGHT  SYSTEM,  INC., 
P.O.  Box  7270,  Shawnee  Mission,  Kansas 
66207,  filed  September  19,  1973.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  Class  A  and  B  explo¬ 
sives,  general  commodities,  with  certain 
exceptions,  household  goods  as  defined  by 
the  Commission,  and  commodities  in 
bulk,  over  a  deviation  route  as  follows: 
From  Nashville,  Term.,  over  Interstate 
Highway  40  to  junction  U.S.  Highway 
266  near  Warner,  Okla.,  thence  over  U.S. 
Highway  266  to  junction  U.S.  Highway 
69  and  Interstate  Highway  40  near  Che- 
cotah,  Okla.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  serv¬ 
ice  routes  as  follows:  (1)  From  St.  Louis, 
Mo.,  across  the  Mississippi  River  to  East 
St.  Louis,  HI.,  thence  over  Hlinois  High¬ 


way  13  to  Belleville,  HI.,  thence  over  Hli- 
nois  Highway  15  to  Mt.  Vernon,  Ill., 
thence  over  U.S.  Highway  460  to  junction 
Illinois  Highway  142,  thence  over  Illinois 
Highway  142  to  junction  Illinois  Highway 
13,  thence  over  Illinois  Highway  13  to 
Shwanetown,  Ill.,  thence  across  the  Ohio 
River  to  Blackburn,  Ky.,  thence  over 
Kentucky  Highway  56  to  junction  Alter¬ 
nate  U.S.  Highway  41,  thence  over  Alter¬ 
nate  U.S.  Highway  41  to  junction  U.S. 
Highway  41,  thence  over  U.S.  Highway 
41  to  Hopkinsville,  Ky.  (also  from  Mt. 
Vernon,  HI.,  over  U.S.  Highway  460  via 
McLeans  boro.  HI.,  to  Car  mi,  Ill.,  thence 
over  Illinois  Highway  1  to  Crossville,  Ill., 
thence  over  U.S.  Highway  460  to  Evans¬ 
ville,  Ind.,  thence  over  U.S.  Highway  41 
to  Hopkinsville,  Ky.),  thence  over  Alter¬ 
nate  U.S.  Highway  41  to  Nashville,  Tenn., 
thence  over  U.S.  Highway  41  via  Chat¬ 
tanooga,  Tenn.,  to  Atlanta,  Ga.,  serving 
the  intermediate  and  off -route  points  of 
Alton,  Belleville,  and  East  St.  Louis,  Ill.; 
Clarksville,  Nashville,  Murfreesboro, 
Manchester,  Hillsboro,  Monteagle,  Jas¬ 
per,  Tyner,  and  Chattanooga,  Tenn.; 
points  in  Tennessee  within  5  miles  of 
Chattanooga;  points  in  that  part  of 
Davidson  County,  Tenn.,  bounded  by  Old 
Hickory  Boulevard  (except  Old  Hickory, 
Supontonia,  and  Madison  Sanitarium, 
Tenn.) ;  Rome,  Lindale,  and  Rossville, 
Ga.;  points  within  15  miles  of  Atlanta, 
Ga.;  Ringold,  Dalton,  Calhoun,  Carters- 
ville,  Acworth,  Marietta,  and  Smyrna, 
Ga.,  restricted  to  southbound  traffic;  and 
Ferguson,  Robertson  and  Affton,  on  the 
one  hand,  and,  on  the  other,  Ringold, 
Dalton,  Calhoun,  Cartersville,  Acworth, 
Marietta,  and  Smyrna,  Ga.,  restricted  to 
southbound  traffic  only,  (2)  from  St. 
Louis,  Mo.,  over  U.S.  Highway  66  to  junc¬ 
tion  U.S.  Highway  63  (formerly  U.S. 
Highway  66)  near  Rolla,  Mo.,  thence  over 
U.S.  Highway  63  to  Rolla,  Mo.,  thence 
over  unnumbered  highway  (formerly  U.S. 
Highway  66)  to  junction  U.S.  Highway 
66,  thence  over  U.S.  Highway  66  to  junc¬ 
tion  unnumbered  highway  (formerly  U.S. 
Highway  66)  near  Waynesville,  Mo., 
thence  over  unnumbered  highway  to 
Waynesville,  Mo.,  thence  over  Missouri 
Highway  17  (formerly  U.S.  Highway  66) 
to  junction  U.S.  Highway  66,  thence  over 
U.S.  Highway  66  to  junction  unnumbered 
highway  (formerly  U.S.  Highway  66) 
near  Conway,  Mo.,  thence  over  unnum¬ 
bered  highway  via  Conway  to  junction 
U.S.  Highway  66,  thence  over  U.S.  High¬ 
way  66  to  Baxter  Springs,  Kans.,  serving 
all  intermediate  points,  (3)  from  Kansas 
City,  Mo.,  over  U.S.  Highway  69  to  junc¬ 
tion  Kansas  Highway  26,  thence  over 
Kansas  Highway  26  to  junction  U.S. 
Highway  66,  thence  over  U.S.  Highway 
66  to  junction  Oklahoma  Highway  66 
(formerly  U.S.  Highway  66)  near  Ed¬ 
mond,  Okla.,  thence  over  Oklahoma 
Highway  66  to  Edmond,  Okla.,  thence 
over  Oklahoma  Highway  77  (formerly 
U.S.  Highway  66)  to  Oklahoma  City, 
Okla.,  thence  over  U.S.  Highway  77  to 
Dallas,  Tex.,  thence  over  U.S.  Highway 
75  to  Houston,  Tex.,  serving  all  inter¬ 
mediate  points,  and  (4)  from  Vinita, 
Okla.,  over  U.S.  Highway  69  to  Atoka, 
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Okla.,  thence  over  U.S.  Highway  75  to 
Dallas,  Tex.,  serving  all  intermediate 
points,  and  return  over  the  same  routes. 

No.  MC-112713  (Deviation  No.  23), 
YELLOW  FREIGHT  SYSTEM,  INC., 
P.O.  Box  7270,  Shawnee  Mission,  Kan¬ 
sas  66207,  filed  September  21,  1973.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  Classes  A  and 
B  explosives,  general  commodities,  with 
certain  exceptions,  household  goods  as 
defined  by  the  Commission,  and  commod¬ 
ities  in  bulk,  over  a  deviation  route  as 
follows:  From  Hopkinsville,  Ky.,  over 
U.S.  Highway  68  to  Paducah,  Ky.,  thence 
over  U.S.  Highway  60  to  Springfield,  Mo., 
and  return  over  the  same  route,  for  op¬ 
erating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  pertinent  service  routes  as 
follow:  (1)  from  St.  Louis,  Mo.,  across 
the  Mississippi  River  to  East  St.  Louis, 
Ill.,  thence  over  Illinois  Highway  13  to 
Belleville,  HI.,  thence  over  Illinois  High¬ 
way  15  to  Mt.  Vernon,  HI.,  thence  over 
U.S.  Highway  460  to  junction  Illinois 
Highway  142,  thence  over  Hlinois  High¬ 
way  142  to  junction  Hlinois  Highway  13, 
thence  over  Hlinois  Highway  13  to  Shaw- 
neetown,  HI.,  thence  across  the  Ohio 
River  to  Blackburn,  Ky..  thence  over 
Kentucky  Highway  56  to  junction  Alter¬ 
nate  U.S.  Highway  41,  thence  over  Alter¬ 
nate  U.S.  Highway  41  to  junction  U.S. 
Highway  41,  thence  over  U.S.  Highway 
41  to  Hopkinsville.  Ky.  (also  from  Mt. 
Vernon,  HI.,  over  U.S.  Highway  460  via 
McLeansboro,  Ill.,  to  Carmi,  HI.,  thence 
over  Hlinois  Highway  1  to  Crossville,  HI., 
thence  over  U.S.  Highway  460  to  Evans¬ 
ville,  Ind.,  thence  over  U.S.  Highway  41 
to  Hopkinsville,  Ky.),  thence  over  Alter¬ 
nate  U.S.  Highway  41  to  Nashville,  Tenn., 
thence  over  U.S.  Highway  41  via  Chatta¬ 
nooga,  Tenn.,  to  Atlanta,  Ga.,  serving  the 
intermediate  and  off -route  points  of 
Alton,  Belleville,  and  East  St.  Louis,  Ill.; 
Clarksville,  Nashville,  Murfreesboro, 
Manchester,  Hillsboro,  Monteagle,  Jas¬ 
per,  Tyner,  and  Chattanooga,  Tenn.; 
points  in  Tennessee  within  5  miles  of 
Chattanooga;  points  in  that  part  of 
Davidson  County,  Tenn.,  bounded  by  Old 
Hickory  Boulevard  (except  Old  Hickory, 
Supontonia,  and  Madison  Sanitarium. 
Tenn.) ;  Rome.  Lindale,  and  Rossville, 
Ga.;  points  within  15  miles  of  Atlanta, 
Ga.;  Ringold,  Dalton,  Calhoun,  Carters- 
ville,  Acworth,  Marietta,  and  Smyrna. 
Ga.,  restricted  to  southbound  traffic;  and 
Ferguson,  Robertson  and  Affton,  on  the 
one  hand,  and,  on  the  other,  Ringold, 
Dalton,  Calhoun,  Cartersville,  Acworth, 
Marietta,  and  Smyrna,  Ga.,  restricted  to 
southbound  traffic  only,  and  <2)  from  St. 
Louis,  Mo.,  over  U.S.  Highway  66  to  junc¬ 
tion  U.S.  Highway  63  (formerly  U.S. 
Highway  66)  near  Rolla,  Mo.,  thence  over 
U.S.  Highway  63  to  Rolla,  Mo.,  thence 
over  unn umbered  highway  (formerly  U.S. 
Highway  66)  to  junction  U.S.  Highway 
66,  thence  over  U.S.  Highway  66  to  junc¬ 
tion  unnumbered  highway  (formerly  U.S. 
Highway  66)  near  Waynesville,  Mo., 
thence  over  unnumbered  highway  to 
Waynesville,  Mo„  thence  over  Missouri 


Highway  17  (formerly  U.S.  Highway  66) 
to  junction  U.S.  Highway  66,  thence  over 
U.S.  Highway  66  to  junction  unnumbered 
highway  (formerly  U.S.  Highway  66) 
near  Conway,  Mo.,  thence  over  unnum¬ 
bered  highway  via  Conway  to  junction 
U.S.  Highway  66,  thence  over  U.S.  High¬ 
way  66  to  Baxter  Springs,  Kans.,  serving 
all  intermediate  points,  and  return  over 
the  same  routes. 

By  the  Commission. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21628  Filed  10-10-73:8:45  ami 


[Notice  79] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

October  5, 1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application),  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem¬ 
ber  3,  1963,  which  became  effective  Jan¬ 
uary  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica¬ 
tions  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi¬ 
nate  any  restrictions  which  are  not  ac¬ 
ceptable  by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  75320  (Sub-No.  163)  (REPUB¬ 
LICATION)  filed  February  12. 1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
March  29,  1973,  and  republished  this  is¬ 
sue.  Applicant:  CAMPBELL  SIXTY-SIX 
EXPRESS,  INC.,  P.O.  Box  807,  Spring- 
field,  Mo.  65801.  Applicant’s  representa¬ 
tive:  John  A.  Crawford,  700  Petroleum 
Building.  P.O.  Box  22567,  Jackson,  Miss. 
39205.  An  Order  of  the  Commission, 
Operating  Rights  Board,  dated  Septem¬ 
ber  24,  1973,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  regular 
routes,  of  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  good  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment),  (1)  between  Chicago,  HI.,  and 
Nashville.  Tenn.,  from  Chicago,  over  In¬ 
terstate  Highway  94  to  junction  Inter¬ 
state  Highway  65,  thence  over  Interstate 
Highway  65  to  Nashville,  and  return  over 
the  same  route,  serving  no  intermediate 
points  and  serving  Nashville  for  purposes 
of  joinder  with  applicant’s  authority  in 
No.  MC-75320  (Sub-No.  157) ,  as  an  alter¬ 


nate  route  for  operating  convenience 
only  in  connection  with  applicant’s  au¬ 
thorized  regular  route  operations;  (2) 
between  Chicago,  Ill.,  and  Tuscaloosa, 
Ala.,  from  Chicago,  over  Interstate  High¬ 
way  94  to  junction  Interstate  Highway 
65,  thence  over  Interstate  Highway  65  to 
Nashville,  Tenn.,  thence  over  U.S.  High¬ 
way  31  to  Cullman,  Ala.,  and  thence  over 
Alabama  Highway  69  to  Tuscaloosa,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant’s  authorized 
regular  route  operations;  and  (3) 
between  Chicago,  Ill.,  and  Birming¬ 
ham,  Ala.,  from  Chicago,  over  In¬ 
terstate  Highway  94  to  junction 
Interstate  Highway  65,  thence  over 
Interstate  Highway  65  to  Nashville, 
Tenn.,  thence  over  Interstate  Highway 
65  (also  U.S.  Highway  31)  to  Birming¬ 
ham,  and  return  over  the  same  routes, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conveni¬ 
ence  only  in  connection  with  applicant’s 
authorized  regular  route  operations;  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  reqifirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Be¬ 
cause  it  is  possible  that  other  parties  who 
have  relied  upon  the  notice  of  the  appli¬ 
cation  as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above,  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  publica¬ 
tion  of  the  authority  actually  granted, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  intervention  or  other  relief  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  133599  (Sub-No.  3)  (REPUB¬ 
LICATION),  filed  April  19,  1972,  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  25,  1972,  and  republished  this  issue. 
Applicant:  BIG  VALLEY  SUPPLY  &  EN- 
TERPRISED.  LTD.,  4150  F-14A  Street 
SE.,  Calgary  25,  AB.  Canada.  Applicant’s 
representative:  Earl  H.  Scudder,  Jr.,  P.O. 
Box  82028,  South  14th  Street,  Lincoln, 
Nebr.  68501.  An  Order  of  the  Commission, 
Division  1.  Acting  as  an  Appellate  Di¬ 
vision,  dated  September  17,  1973,  finds 
that  operation  by  applicant,  in  foreign 
commerce  only,  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes  (1) 
of  all-terrain  vehicles,  amphibious  ve¬ 
hicles,  off  -highway  vehicles,  and  trailers 
equipped  with  tracks  (except  boats,  snow¬ 
mobiles,  and  motor  cycles),  and  (2)  of 
parts  and  accessories  of  the  commodities 
described  in  ( 1 )  above,  (a)  between  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can¬ 
ada  at  or  near  Champlain,  N.Y.,  Sweet- 
grass,  Mont.,  Blaine,  Wash.,  Detroit, 
Mich.,  Noyes,  Minn.,  and  Pembina,  N. 
Dak.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (b)  between 
the  port  of  entry  on  the  International 
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Boundary  line  between  the  United  States 
(Alaska)  and  Canada  (Yukon  Terri¬ 
tory)  southeast  of  Tetlin  Junction, 
Alaska,  on  Alaska  Highway  2,  on  the  one 
hand,  and,  on  the  other,  points  in  Alaska, 
under  a  continuing  contract  or  contracts 
with  Flextrac  Nodwell,  Ltd.,  of  Calgary, 
Alberta,  Canada;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require¬ 
ments  of  the  Interstate  Commerce  Act 
and  the  Commission’s  rules  and  regula¬ 
tions  thereunder.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issuance 
of  a  permit  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au¬ 
thority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven¬ 
tion  or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
In  which  it  has  been  so  prejudiced. 

No.  MC  110817  (Sub-No.  17)  (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
A  COMMODITY  DESCRIPTION  AND 
ADD  A  COMPLIMENTARY  RESTRIC¬ 
TION),  filed  September  17,  1973.  Peti¬ 
tioner:  E.  L.  FARMER  &  COMPANY,  a 
Corporation,  P.O.  Box  3512,  Odessa,  Tex. 
79760.  Petitioner’s  representative:  James 
W.  Hightower,  136  Wynnewood  Profes¬ 
sional  Bldg.,  Dallas,  Tex.  75224.  Peti¬ 
tioner  presently  holds  a  motor  common 
carrier  certificate  in  No.  MC  110817  (Sub- 
No.  17)  issued  July  3,  1973,  authorizing 
as  pertinent,  transportation,  over  irregu¬ 
lar  routes,  of  heavy  machinery  and 
equipment  requiring  the  use  of  special 
equipment,  between  points  in  Arkansas, 
Louisiana,  and  Texas.  By  the  Instant 
petition,  petitioner  seeks  to  modify  its 
commodity  description  to  read:  “Com¬ 
modities,  the  transportation  of  which  re¬ 
quires  the  use  of  special  equipment,  and 
related  articles  and  supplies  when  their 
transportation  is  incidental  to  the  trans¬ 
portation  of  commodities  which  by  rea¬ 
son  of  size  or  weight  require  special 
equipment  and  self-propelled  articles 
each  weighing  15,000  pounds  or  more’’. 
Petitioner  further  seeks  to  add  a  compli¬ 
mentary  restriction  to  the  modified  com¬ 
modity  description  to  read:  “restricted 
to  commodities  which  are  transported  on 
trailers’’.  Any  interested  person  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  126545  (Sub-No.  7)  (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
A  TERRITORIAL  DESCRIPTION) ,  filed 
September  27,  1973.  Petitioner:  GLEN- 
ERY,  INC.,  173  Hickory  Street,  Kearny, 
N.J.  07032.  Petitioner’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Petitioner  pres¬ 
ently  holds  a  motor  contract  carrier  per¬ 
mit  in  No.  MC  126545  (Sub-No.  7)  issued 
May  9,  1973,  authorizing  transportation. 


over  irregular  routes,  of  precipitated 
blank  fixe,  in  bags,  between  points  in  the 
New  York,  N.Y.,  Harbor  Zones,  as  defined 
in  49  CFR  1070.1(a),  on  the  one  hand, 
and,  on  the  other,  Trenton,  N.J.,  under 
a  continuing  contract  or  contracts  with 
Chemetron  Corporation,  of  Holland, 
Mich.  By  the  instant  petition,  petitioner 
seeks  to  modify  its  permit  by  substi¬ 
tuting  Stokertown,  Pa.,  in  lieu  of  Tren¬ 
ton,  N.J.,  as  a  destination  point  in  the 
authority  described  above.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu¬ 
ments  in  support  of  or  against  the  peti¬ 
tion  on  or  before  November  12,  1973. 

No.  MC  134872  (Sub-No.  1)  (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
A  RESTRICTION),  filed  September  13. 
1973.  Petitioner:  GOSSELIN  EXPRESS, 
LTD.,  141  Smith  Boulevard,  Thetford 
Mines,  Province  of  Quebec,  Canada.  Pe¬ 
titioner's  representative:  John  J.  Brady, 
Jr.,  75  State  Street,  Albany,  N.Y.  12207. 
Petitioner  presently  holds  a  motor  com¬ 
mon  carrier  certificate  in  No.  MC  134872 
(Sub-No.  1)  issued  December  21,  1972, 
authorizing  transportation,  over  irregu¬ 
lar  routes,  of  snowmobiles,  (1)  from  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Michigan,  New 
York,  and  Vermont,  and  near  Jackman, 
Maine,  to  points  in  Connecticut,  Indiana, 
Maine,  Massachusetts,  Michigan,  Min¬ 
nesota,  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  and  Wisconsin;  and  (2)  from 
points  in  Michigan,  Minnesota,  and  Wis¬ 
consin,  to  the  ports  of  entry  on  the  In¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada  located  in 
Michigan  and  New  York,  restricted  in 
(1)  and  (2)  above,  against  the  trans¬ 
portation  of  shipments  originating  at  or 
destined  to  points  in  Beauce,  Frontenac, 
and  Kemouraska  Counties,  Quebec,  and 
points  in  the  Province  of  Ontario,  Can¬ 
ada.  By  the  Instant  petition,  petitioner 
seeks  removal  of  the  restriction  as  it 
applies  in  (1)  and  (2)  above  on  ship¬ 
ments  destined  to  the  Province  of  On¬ 
tario,  Canada,  leaving  the  restriction  as 
it  applies  in  (1)  and  (2)  above  on  ship¬ 
ments  originating  at  the  Province  of 
Ontario,  Canada,  standing.  Any  inter¬ 
ested  person  or  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six  cop¬ 
ies  of  his  written  representations,  views, 
or  arguments  in  support  of  or  against  the 
petition  on  or  before  November  12,  1973. 

No.  MC  135568  (NOTICE  OF  FILING 
OF  PETITION  FOR  MODIFICATION 
OF  CERTIFICATE) ,  filed  September  13. 
1973.  Petitioner:  CHRISTIE  RIGGING 
&  TRUCKING  CO.,  a  Corporation,  375 
Ledyard  Street,  Hartford,  Conn.  06114. 
Petitioner’s  representative:  Paul  F. 
Sullivan,  711  Washington  Building, 
Washington,  D.C.  20005.  Petitioner 
presemly  holds  a  motor  common  carrier 
certificate  in  No.  MC-135568,  issued  Au¬ 
gust  28,  1973,  authorizing  as  transpor¬ 
tation,  by  motor  vehicle,  over  irregular 
routes,  of  machinery,  between  New 
Haven,  Conn.,  and  points  in  Connecticut 


within  40  miles  of  New  Haven,  on  the  one 
hand,  and,  on  the  other,  New  York,  N.Y., 
Boston,  Mass.,  and  Providence,  R.I.  By 
the  instant  petition,  petitioner  seeks  to 
modify  its  commodity  description  to 
read:  “Commodities,  the  transportation 
of  which  because  of  size  or  weight,  re¬ 
quires  the  use  of  special  equipment  or 
special  handling  and  self-propelled  ar¬ 
ticles,  each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there¬ 
with  (restricted  to  commodities  which 
are  transported  on  trailers)”.  Any  inter¬ 
ested  person  or  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  on  or  before  Novem¬ 
ber  12,  1973. 

No.  MC  136844  (Sub-No.  1)  (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
A  COMMODITY  DESCRIPTION) ,  filed 
September  24,  1973.  Petitioner:  HENRY 
BRISTOL,  doing  business  as  B  &  B 
TRANSPORT  &  LEASE,  Box  149,  Route 
1  Reinking  Rd.,  Hampshire,  HI.  60140. 
Petitioner  presently  holds  a  motor  con¬ 
tract  carrier  permit  in  No.  MC  136844 
(Sub-No.  1)  issued  August  29,  1973,  au¬ 
thorizing  transportation,  over  irregular 
routes,  of  equipment,  materials,  and  sup¬ 
plies  used  in  the  conduct  of  retail  restau¬ 
rant  establishments,  between  the  facili¬ 
ties  of  Illinois  Range  Company,  located 
at  Mt.  Prospect,  Ill.,. and  Bristol,  Wis., 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  under  a  continuing  contract  or 
contracts  with  Illinois  Range  Company 
of  Mt.  Prospect,  Ill.  By  the  instant  peti¬ 
tion,  petitioner  seeks  to  modify  its  com¬ 
modity  description  to  read:  “equipment, 
materials,  and  supplies  used  in  the  con¬ 
duct  of  food  establishments.”  Any  inter¬ 
ested  person  or  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  on  or  before  No¬ 
vember  12,  1973. 

No.  MC  136916  (Sub-No.  5)  (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
A  COMMODITY  DESCRIPTION),  filed 
August  29,  1973.  Petitioner:  LENAPE 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  227,  Lafayette,  N.J.  07848.  Peti¬ 
tioner’s  representative:  Bert  Collins, 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Petitioner  presently 
holds  a  motor  common  carrier  certificate 
in  No.  MC  136916  (Sub-No.  5)  as  ac¬ 
quired  in  Section  5  proceeding,  No.  MC- 
F-11340,  approved  June  7,  1972,  by  the 
Commission,  modified  November  9,  1972, 
and  consummated  April  16,  1973.  By  this 
certificate,  petitioner  has  authority  to 
conduct  operations,  over  irregular 
routes,  transporting  salt,  from  the  facili¬ 
ties  of  the  Morton  Salt  Company,  Divi¬ 
sion  of  Morton  International,  Inc.,  at 
Milo,  N.Y.,  to  points  in  Vermont,  New 
Hampshire,  Connecticut,  Massachusetts, 
Rhode  Island,  Pennsylvania,  New  Jersey, 
Delaware,  Virginia,  Maryland,  and  the 
District  of  Columbia.  By  the  instant  peti¬ 
tion,  petitioner  seeks  to  modify  its  com- 
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modity  description  to  read:  “Salt,  salt 
products,  calcium  chloride  and  mixtures 
thereof”.  Any  interested  person  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views,  cm*  arguments  in 
support  of  or  against  the  petition  on  or 
before  November  12,  1973. 

No.  MC  138056  (Sub-No.  1)  (NOTICE 
OP  FILING  OF  PETITION  TO  EX¬ 
TEND  AUTHORITY),  filed  August  30, 
1973.  Petitioner:  DICK  SIMON  TRUCK¬ 
ING,  INC..  3700  S.  4355  West,  Granger, 
Utah  84120.  Petitioner's  representative: 
Irene  Worr,  430  Judge  Building,  Salt 
Lake  City,  Utah  84111.  Petitioner  pres¬ 
ently  holds  a  motor  contract  carrier  per¬ 
mit  in  No.  MC  138056  (Sub-No.  1) ,  issued 
June  21,  1973,  authorizing  transporta¬ 
tion,  over  irregular  routes,  of  frozen 
cherries  and  bottled  and  canned  fruit 
juices,  from  the  plant  site  of  Payson 
Fruit  Growers  Association  at  or  near 
Payson,  Provo  and  Moroni,  Utah,  to 
points  in  California,  under  a  continuing 
contract  or  contracts  with  Payson  Fruit 
Growers  Association,  of  Payson,  Utah. 
By  the  instant  petition,  petitioner  seeks 
to  extend  its  existing  authority  to  in¬ 
clude:  (1)  frozen  cherries,  from  the 
plant  site  of  Payson  Fruit  Growers  As¬ 
sociation  at  or  near  Payson,  Utah,  and 
from  Provo,  Utah,  to  points  in  Oregon, 
Washington,  Arizona,  Colorado,  Wyom¬ 
ing,  Nebraska,  South  Dakota,  North 
Dakota,  Oklahoma.  Kansas,  Iowa,  Texas, 
New  Mexico,  Idaho,  Montana,  and 
Nevada;  and  <2)  packaging  materials, 
from  points  in  Oregon,  Washington, 
Arizona,  Colorado,  Wyoming,  Nebraska, 
South  Dakota,  North  Dakota,  Oklahoma, 
Kansas,  Iowa,  Texas,  New  Mexico,  Idaho, 
Montana,  and  Nevada,  to  the  plant  site 
of  Payson  Fruit  Growers  Association  at 
or  near  Payson,  Utah,  under  a  continu¬ 
ing  contract  or  contracts  with  Payson 
Fruit  Growers  Association,  of  Payson, 
Utah.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep¬ 
resentations,  views  or  arguments  in  sup¬ 
port  of  or  against  the  petition  on  or  be¬ 
fore  November  12,  1973. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  to  be  Processed  Con¬ 
currently  With  Applications  Under 

Section  5  Governed  by  Special  Rule 

240  to  the  Extent  Applicable 

No.  MC  2253  (Sub-No.  60) ,  filed  Au¬ 
gust  7,  1973.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
P.O.  Box  697,  Cherryville,  N.C.  28021.  Ap¬ 
plicant’s  representative:  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicago,  Ill. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house¬ 
hold  goods  defined  by  the  Commission, 
commodities  in  bulk,  and  those  commod¬ 
ities  which  because  of  size  or  weight 
require  special  equipment) :  (1)  Between 
points  in  Illinois  on,  east,  and  north  of  a 
line  beginning  at  the  Wisconsin-Illinois 
State  line  and  extending  along  U.6. 
Highway  14  to  intersection  Illinois  High¬ 


way  23,  thence  along  Illinois  Highway  23 
to  intersection  U.S.  Highway  52,  thence 
along  U.S.  Highway  52  to  Manhattan,  HI., 
thence  along  an  unnumbered  Highway  to 
intersection  Hlinois  Highway  1,  thence 
along  niinois  Highway  1  to  intersection 
U.S.  Highway  30,  thence  along  U.S.  High¬ 
way  30  to  the  Hlinois-Indiana  State  line; 
(2)  between  points  in  the  above-de¬ 
scribed  area  in  (1 ) ,  on  the  one  hand,  and, 
on  the  other,  points  on  U.S.  Highway  20 
to  Rockford,  HI.;  and  (3)  between  points 
in  the  above-described  area  in  (1) ,  on  the 
one  hand,  and,  on  the  other,  points  in 
Hlinois. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  at  points  In  the  Chicago,  Il¬ 
linois,  Commercial  Zone  to  provide  service 
between  points  in  the  territory  sought  herein 
on  the  one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware,  the  District  of  Co¬ 
lumbia.  Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maryland.  Massachusetts,  New 
Jersey,  New  York,  North  Carolina.  Ohio, 
Pennsylvania,  Rhode  Island,  South  Carolina, 
Virginia,  and  West  Virginia.  This  is  a  matter 
directly  related  to  the  purchase  proceeding 
in  MC-F  11950,  published  in  the  Federal 
Register  issue  of  August  22,  1973.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Ill. 

No.  MC  80430  (Sub-No.  149),  filed 
September  4,  1973.  Applicant:  GATE¬ 
WAY  TRANSPORTATION  CO.,  INC., 
455  Park  Plaza  Drive,  P.O.  Box  851,  La 
Crosse,  Wis.  54601.  Applicant’s  represen¬ 
tative:  Jack  Goodman,  39  South  La  Salle 
Street,  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  (ex¬ 
cept  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission,  ar¬ 
ticles  of  unusual  value  and  those  requir¬ 
ing  the  use  of  special  equipment);  (1) 
Between  points  in  Lake,  HcHenry,  Boone, 
DeKalb,  Kane,  DuPage,  Cook,  Will,  Ken¬ 
dall,  and  Grundy  Counties,  HI.;  that  part 
of  Ogle  and  Lee  Counties  on  and  east  of 
U.S.  Highway  51,  and  that  of  LaSalle 
County  on  and  north  of  U.S.  Highway  6; 
and  (2)  between  the  above-named  points 
in  (1),  on  the  one  hand,  and,  on  the 
other,  points  in  Hlinois. 

Note. — Applicant  states  that  by  tacking 
the  requested  authority  herein  at  points  in 
Illinois,  it  could  provide  a  through  service 
between  the  named  points  on  the  one  hand, 
and,  on  the  other,  point*  in  Minnesota,  Iowa, 
Missouri,  Wisconsin,  Illinois,  Indiana,  Mich¬ 
igan,  Ohio,  Pennsylvania,  New  York,  New  Jer¬ 
sey,  Massachusetts,  Connecticut,  Kentucky, 
Tennessee,  Georgia,  Alabama,  Florida,  and 
Rhode  Island.  By  this  Instant  application, 
applicant  seeks  to  convert  a  Certificate  or 
Registration  into  a  Certificate  of  Public  Con¬ 
venience  and  Necessity.  This  is  a  matter  di¬ 
rectly  related  to  a  Section  5  proceeding  in 
MC-F-11957,  published  in  the  Federal  Reg¬ 
ister  issue  of  August  22,  1973.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Chicago,  Ill. 

No.  MC  85821  (Sub-No.  2),  filed 
July  11.  1973.  Applicant:  BAY  CITIES 
TRANSPORTATION  COMPANY,  Pier 
50,  San  Francisco,  Calif.  94107.  Appli¬ 
cant’s  representative:  A.  Alvis  Layne,  915 


Pennsylvania  Bldg.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  (1)  Be¬ 
tween  San  Francisco,  on  the  one  hand, 
and,  Oakland  and  Alameda,  on  the  other 
hand,  via  San  Francisco-Oakland  Bay 
Bridge  and  streets  and  highways  within 
said  cities;  and  (2)  Between  San  Fran¬ 
cisco,  Oakland,  and  Alameda,  on  the  one 
hand,  and,  Mare  Island,  on  the  other 
hand,  via  the  following  route:  (a)  From 
San  Francisco  to  Vallejo  Junction  via 
U.S.  Highway  40,  inclding  connecting 
streets  and  highways  within  Oakland 
and  Alameda;  (b)  From  Vallejo  Junction 
to  Vallejo  via  State  Highway  29;  and  (c) 
From  Vallejo  to  Mare  Island  via  Mare 
Island  Causeway;  and  (B)  general  com¬ 
modities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring  spe¬ 
cial  equipment,  office  fixtures  and  com¬ 
modities  transported  in  mechanically 
refrigerated  equipment) ,  Between  points 
in  the  following  described  area:  Begin¬ 
ning  at  the  point  where  the  San 
Francisco-San  Mateo  County  Boundary 
Line  meets  the  Pacific  Ocean,  thence 
easterly  along  said  boundary  line  to  Lake 
Merced  Boulevard;  thence  southerly 
along  said  Lake  Merced  Boulevard  and 
Lynnewood  Drive  to  South  Mayfair  Ave¬ 
nue;  thence  westerly  along  said  South 
Mayfair  Avenue  to  Crestwood  Drive; 
thence  southerly  along  Crestwood  Drive 
to  Southgate  Avenue;  thence  westerly 
along  Southgate  Avenue  to  Maddux 
Drive;  thence  southerly  and  easterly 
along  Maddux  Drive  to  a  point  one  mile 
west  of  Highway  UB.  101;  thence  south¬ 
easterly  along  an  imaginary  line  one  mile 
west  of  and  paralleling  Highway  U.S.  101 
(El  Camino  Real)  to  its  intersection 
with  the  southerly  boundary  line  of  the 
City  of  San  Mateo ;  thence  northeasterly, 
northwesterly,  northerly,  and  easterly 
along  said  southerly  boundary  to  Bay- 
shore  Highway  (U.S.  101  Bypass) ;  thence 
leaving  said  boundary  line  and  continu¬ 
ing  easterly  along  the  projection  of  last 
said  course  to  its  intersection  with  Bel¬ 
mont  (or  Angelo)  Creek;  thence  norths 
easterly  along  Belmont  (or  Angelo) 
Creek  to  Seal  Creek;  thence  westerly 
and  northerly  to  a  point  one  mile  south 
of  Toll  Bridge  Road;  thence  easterly 
along  an  imaginary  line  one  mile  south¬ 
erly  and  paralleling  Toll  Bridge  Road 
and  San  Mateo  Bridge  and  Mt.  Eden 
Road  to  its  intersection  with  State  Sign 
Route  17 ;  thence  continuing  easterly  and 
northeasterly  along  an  imaginary  line 
one  mile  south  and  southeasterly  of  and 
paralleling  Mt.  Eden  Road  and  Jackson 
Road  to  its  Intersection  with  an  imagi¬ 
nary  line  one  mile  easterly  of  and  paral¬ 
leling  State  Sign  Route  9;  thence 
northerly  along  said  imaginary  line  one 
miles  easterly  of  and  paralleling  State 
Sign  Route  9  to  its  intersection  with 
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“B”  Street,  Hayward;  thence  easterly 
and  northerly  along  “B”  Street  to  Center 
Street;  thence  northerly  along  Center 
Street  to  Castro  Valley  Boulevard; 
thence  westerly  along  Castro  Valley 
Boulevard  to  Redwood  Road;  thence 
northerly  along  Redwood  Road  to  Wil- 
lliam  Street;  thence  westerly  along  Wil¬ 
liam  Street  and  168th  Avenue  to  Foothill 
Boulevard;  northwesterly  along  Foothill 
Boulevard  to  the  southerly  boundary 
line  of  the  City  of  Oakland;  thence  east¬ 
erly  and  northerly  along  the  Oakland 
Boundary  Line  to  its  intersection  with 
the  Alameda-Contra  Costa  County 
Boundary  Line;  thence  northwesterly 
along  last  said  line  to  its  intersection 
with  Arlington  Avenue  (Berkeley) ; 
thence  northwesterly  along  Arlington 
Avenue  to  a  point  one  mile  northeasterly 
of  San  Pablo  Avenue  (Highway  U.S.  40) ; 
thence  northwesterly  along  an  imaginary 
line  one  mile  easterly  of  and  paralleling 
San  Pablo  Avenue  (Highway  U.S.  40)  to 
its  intersection  with  County  Road  No.  20 
(Contra  Costa  County) ;  thence  west¬ 
erly  along  County  Road  No.  20  to  Broad¬ 
way  Avenue  (also  known  as  Balboa 
Road) ;  thence  northerly  along  Broadway 
Avenue  (also  known  as  Balboa  Road)  to 
Highway  U.S.  40;  thence  northerly 
along  Highway  U.S.  40  to  Rivers  Street 
to  11th  Street;  thence  northerly  along 
11th  Street  to  Johns  Avenue;  thence 
westerly  along  Johns  Avenue  to  Collins 
Avenue;  thence  northerly  along  Collins 
Avenue  to  Morton  Avenue;  thence  west¬ 
erly  along  Morton  Avenue  to  the  South¬ 
ern  Pacific  Company  right  of  way  and 
continuing  westerly  along  the  prolonga¬ 
tion  of  Morton  Avenue  to  the  shore  line 
of  San  Pablo  Bay,  thence  southerly  and 
westerly  along  the  shore  line  and  water¬ 
front  of  San  Pablo  Bay  to  Point  San 
Pablo;  thence  southerly  along  an  imagi¬ 
nary  lir\e  from  Point  San  Pablo  to  the 
San  Francisco  Waterfront  at  the  foot  of 
Market  Street;  thence  westerly  along 
said  waterfront  and  shore  line  to  the 
Pacific  Ocean;  thence  southerly  along 
the  shore  line  of  the  Pacific  Ocean  to  the 
point  of  beginning. 

Non:. — Common  control  may  be  Involved. 
This  Is  a  matter  directly  related  to  a  Section 
5  proceeding  in  Finance  Docket  27420.  By 
the  Instant  application,  applicant  seeks  to 
convert  its  Certificate  of  Registration  into  a 
Certificate  of  Public  Convenience  and  Neces¬ 
sity.  If  a  hearing  Is  deemed  necessary,  appli¬ 
cant  requests  It  be  held  at  Washington,  D.C. 

No.  MC  128383  (Sub-No.  33),  filed 
July  5,  1973.  Applicant:  PINTO  TRUCK¬ 
ING  SERVICE,  INC.,  1414  Calcon  Hook 
Road,  Sharon  Hill,  Pa.  19079.  Appli¬ 
cant’s  representative:  V.  Baker  Smith, 
2107  The  Fidelity  Building,  Philadelphia. 
Pa.  19109.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  General 
commodities  (except  commodities  in 
bulk  and  commodities,  the  transporta¬ 
tion  of  which,  because  of  size  and  weight, 
require  the  use  of  special  equipment), 
between  Philadelphia  International  Air¬ 
port  at  or  near  Philadelphia,  Pa.,  and  the 
Northeast  Philadelphia  Airport  located 
in  Philadelphia  County,  Pa.,  on  the  one 
hand,  and  on  the  other,  points  in  that 


part  of  Pennsylvania  within  a  territory 
bounded  by  a  line  beginning  at  the 
Pennsylvania-Maryland  State  Line  and 
extending  north  along  the  Chester- 
Lancaster  County  Line  to  its  intersec¬ 
tion  with  the  Chester-Berks  County  Line 
thence  along  the  Chester-Berks  County 
Line  to  its  intersection  with  U.S.  High¬ 
way  422,  thence  west  along  U.S.  Highway 
422  to  its  intersection  with  Pennsylvania 
Highway  662,  thence  north  along  Penn¬ 
sylvania  Highway  662  to  its  intersec¬ 
tion  with  Pennsylvania  Highway  73, 
thence  west  along  Pennsylvania  Highway 
73  to  its  intersection  with  Pennsylvania 
Highway  61,  thence  north  along  Penn¬ 
sylvania  Highway  61,  to  its  intersection 
with  unnumbered  highway  at  or  near 
Mohrsville. 

Thence  west  along  unnumbered  high¬ 
way  through  Centerport  and  Shartles- 
ville  to  its  intersection  with  Interstate 
Highway  78,  thence  southwest  along  In¬ 
terstate  Highway  78  to  its  intersection 
with  Pennsylvania  Highway  183,  thence 
north  along  Pennsylvania  Highway  183 
to  its  intersection  with  Pennsylvania 
Highway  895,  thence  west  along  Penn¬ 
sylvania  Highway  895  to  its  intersection 
with  Pennsylvania  Highway  443,  thence 
southwesterly  along  Pennsylvania  High¬ 
way  443  to  its  intersection  with  U.S. 
Highway  22,  thence  south  along  U.S. 
Highway  22  to  its  intersection  with  In¬ 
terstate  Highway  81,  thence  west  along 
Interstate  Highway  81  to  its  intersection 
with  U.S.  Highway  15,  thence  south  along 
U.S.  Highway  15  to  its  intersection  with 
Pennsylvania  Highway  641,  thence 
southwest  along  Pennsylvania  Highway 
641  to  Mechanicsburg,  thence  south 
along  Pennsylvania  Highway  114  to  its 
intersection  with  U.S.  Highway  15, 
thence  south  along  U.S.  Highway  15  to 
its  intersection  with  Pennsylvania  High¬ 
way  74,  thence  south  along  Pennsyl¬ 
vania  Highway  74  to  its  intersection  with 
Pennsylvania  Highway  194,  thence  south 
along  Pennsylvania  Highway  194  to  its 
intersection  with  Pennsylvania  Highway 
94,  thence  south  along  Pennsylvania 
Highway  94  to  the  Pennsylvania-Mary¬ 
land  State  Line,  thence  east  along  the 
Pennsylvania-Maryland  State  Line  to 
point  of  beginning. 

Note. — The  instant  application  is  a  matter 
directly  related  to  MC-F-11936  published  in 
the  Federal  Register  issue  of  July  19,  1973. 
Applicant  states  that  the  requested  author¬ 
ity  can  be  tacked  at  Philadelphia,  Pa.,  for 
service  to  major  airports  on  the  east  coast. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia  or  Har¬ 
risburg,  Pa. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  .  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice  of 
filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240.) 

Motor  Carriers  of  Property. 

No.  MC-F-11964  (O.N.C.  FREIGHT 
SYSTEMS,  INC.— PURCHASE  (POR¬ 


TION)— B&W  FREIGHT  LINES),  pub¬ 
lished  in  the  August  29,  1973,  issue  of  the 
Federal  Register  on  page  23372.  Appli¬ 
cation  filed  September  27,  1973,  for  tem¬ 
porary  authority  under  section  210a(b). 

No.  MC-F-11980.  (Correction)  (COM¬ 
MODORE  CARTAGE  COMPANY- 
PURCHASE— ALLIED  INDUSTRIAL 
CONTRACTORS,  INC.) ,  published  in  the 
September  12,  1973,  issue  of  the  Federal 
Register  on  page  25243.  Prior  notice 
should  be  modified  to  read  as  follows: 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Michigan,  in  lieu  of 
vendee  is  an  affiliate  of  ALLIED  DELIV¬ 
ERY  SERVICE,  INC. 

No.  MC-F-11999.  Authority  sought  for 
purchase  by  FREILER  INDUSTRIES, 
INC.,  P.O.  Box  636,  Amite,  La.  70422  of 
the  operating  rights  of  HUNTER  TRUCK 
LINES,  INC.,  Ponchatoula,  La.  70454,  and 
for  acquisition  by  HERBERT  C.  FREI¬ 
LER,  also  of  Amite,  La.  70422,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  attorney;  Harold  R.  Ains¬ 
worth,  2307  American  Bank  Bldg.,  New 
Orleans,  La.  70130.  Operating  rights 
sought  to  be  transferred:  Lumber,  lum¬ 
ber  products,  poles,  and  piling,  as  a 
common  carrier,  over  irregular  routes, 
from  points  in  St.  Tammany  and  Tangi¬ 
pahoa  Parishes,  La.,  to  points  in  Texas, 
Arkansas,  Mississippi,  Alabama,  Florida, 
Georgia,  Tennessee,  Kentucky,  Missouri, 
Indiana,  Illinois,  Ohio,  and  Michigan. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Louisiana,  Mississippi, 
Missouri,  Texas.  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  and  Okla¬ 
homa. 

Applicants  in  their  recently  filed  ap¬ 
plication  seek  approval  of  the  purchase 
by  FREILER  INDUSTRIES,  INC.,  of 
the  operating  authorities  of  HUNTER 
TRUCK  LINES,  INC.  This  proceeding 
has  been  entitled  FREILER  INDUS¬ 
TRIES,  INC.— PURCHASE— HUNTER 
TRUCK  LINES,  INC.,  and  numbered  No. 
MC-F-11999.  The  authorities  sought 
correspond  to  those  which  Freiler  is 
presently  operating  under  temporarily 
authority  authorized  in  No.  MC-FC- 
74462. 

No.  MC-F-12003.  Authority  sought  for 
purchase  by  LIDELCO,  INC.,  92  Central 
Ave„  East  Farmingdale,  N.Y.  11735,  of 
the  operating  rights  of  MERIT 
FREIGHT,  INC.,  31  Fargo  St.,  Boston, 
Mass.  02210,  and  for  acquisition  by  NEL¬ 
LIE  M.  MILES,  also  of  East  Farming- 
dale,  N.Y.  11735,  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
ney:  William  Biederman,  280  Broadway, 
New  York,  N.Y.  10007.  Operating  rights 
sought  to  be  transferred.  General  com¬ 
modities,  with  exceptions,  as  a  common 
carrier,  over  regular  routes,  between 
Springfield,  Mass.,  and  New  London, 
Conn.,  between  Springfield  and  Green¬ 
field,  Mass.,  between  Springfield  and 
Williams  town,  Mass.,  between  Spring- 
field,  Mass.,  and  Providence,  R.I.,  be¬ 
tween  Springfield,  Mass.,  and  Provi¬ 
dence,  R.I.,  between  Boston,  Mass.,  and 
Providence,  R.I.,  between  Boston  and 
Lynn,  Mass.,  between  Boston  and  Mel¬ 
rose,  Mass.,  between  Boston  and  Quincy, 
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Mass.,  between  Boston  and  Wellesley, 
Mass.,  between  Boston  and  Weston, 
Mass.,  serving  all  intermediate  points; 
between  Boston  and  Springfield,  Mass., 
between  Boston,  Mass.,  and  Hartford, 
Conn.,  serving  no  intermediate  points; 
wearing  apparel  and  cloth  used  in  the 
manufacture  thereof,  between  Bridge¬ 
port.  Conn.,  and  Stamford,  Conn.,  serv¬ 
ing  the  intermediate  point  of  Norwalk, 
Conn.,  and  the  off-route  point  of  New 
Canaan,  Conn.;  general  commodities, 
with  exceptions,  over  irregular  routes, 
between  Boston  and  Springfield,  Mass., 
on  the  one  hand,  and,  on  the  other.  Un¬ 
ion,  Jewett  City,  and  Canaan,  Conn., 
Westerly,  Newport,  and  Bristol,  R.I.,  and 
points  in  Massachusetts.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  New  Jersey  and  New  York.  Applica¬ 
tion  has  been  filed  for  temporary  au¬ 
thority  under  section  210a (b). 

No.  MC-P- 12004.  Authority  sought  for 
purchase  by  GRANT  TRUCKING,  INC., 
Box  256,  Oak  Hill  Ohio  45656,  of  the 
operating  rights  of  CARROLL  TRUCK¬ 
ING  COMPANY,  3203  U.S.  Route  60- 
East.  Huntington,  W.  Va.  25703.  and  for 
acquisition  by  DARRELL  D.  DETTY.  411 
Mill  Lawn  Ave.,  Oak  Hill,  Ohio  45656, 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorney:  John  P. 
McMahon,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Operating  rights  sought  to  be 
controlled:  Concrete  pipe  and  other  con¬ 
crete  products,  as  a  common  carrier  over 
irregular  routes,  from  Ceredo,  W.  Va.,  to 
points  in  a  defined  area  of  Kentucky; 
reinforcement  steel  and  steel  rails,  from 
Huntington,  W.  Va.,  to  points  in  Ohio 
and  Kentucky;  commodities  which,  be¬ 
cause  of  size  or  weight,  require  the  use 
of  special  equipment,  and  Related  Con¬ 
tractor’s  Materials  and  Supplies,  when 
their  transportation  is  incidental  to  the 
transportation  by  carrier  of  commodities 
which,  by  reason  of  size  or  weight,  re¬ 
quire  special  equipment,  except  aircraft 
and  missiles  and  parts  thereof,  between 
points  in  West  Virginia,  and  points  in  a 
defined  area  of  Ohio  and  Kentucky ;  tele¬ 
phone,  telegraph,  and  electric  line  ma¬ 
terials,  and  supplies,  between  points  and 
places  in  a  defined  area  of  West  Virginia; 
reinforcing  steel,  steel  rails,  and  railway 
track,  materials,  and  fittings,  structural 
steel,  including  fittings  and  bolts,  from 
Huntington,  W.  Va.,  to  points  in  Ohio, 
from  Huntington,  W.  Va.,  to  points  in  a 
defined  area  of  Tennessee,  Virginia, 
Pennsylvania,  and  Kentucky; 

Corrugated  iron  or  steel  pipe,  includ¬ 
ing  fittings  therefor,  between  Ashland, 
Ky.,  on  the  one  hand,  and,  on  the  other, 
points  in  West  Virginia,  and  points  in  a 
defined  area  of  Virginia  and  Tennessee; 
mine  cars,  industrial  cars,  and  railway 
car  or  locomotive  parts  as  described  in 
Appendix  V,  Group  IV  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  mine  shovels 
scrapers,  and  scoops,  and,  parts,  of  mine 
shovels,  scrapers,  and  scoops,  between 
Huntington,  W.  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  a  defined  area 
of  Tennessee,  Virginia,  and  Penn¬ 
sylvania;  reinforcement  steel,  steel  rails. 


and  railway  track  materials  and  fittings, 
structural  steel,  structural  steel  fittings, 
bolts,  agricultural  implement  parts,  steel 
posts,  and  iron  steel  bars,  from  Hunting- 
ton,  W.  Va.,  to  points  in  North  Carolina, 
and  points  in  a  defined  area  of  Virginia, 
Tennessee,  and  Kentucky;  steel  bars, 
from  Johnstown,  Pa.,  to  Huntington, 
W.  Va.;  steel  posts,  from  Huntington, 
W.  Va.,  to  points  in  the  Lower  Peninsula 
of  Michigan,  except  Detroit  and  Royal 
Oaks,  Mich.;  metal  buildings,  knocked 
down,  from  Ashland,  Ky.,  to  points  in 
Virginia,  except  those  in  Buchanan,  Rus¬ 
sell,  and  Dickenson  Counties;  mine  roof 
bolts,  and  fittings  of  mine  roof  bolts, 
from  Johnstown,  Pa.,  to  points  in  de¬ 
fined  area  of  West  Virginia;  mattress 
spring  assemblies,  from  Huntington, 
W.  Va.,  to  Jasper,  Ala.,  from  Huntington, 
W.  Va.,  to  Tyler,  Tex.,  Altoona  and 
Wilkes  Barre,  Pa.,  Buffalo,  N.Y.,  and 
Saginaw,  Mich.: 

Self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  between 
points  in  West  Virginia,  and  points  in  a 
defined  area  of  Ohio,  and  Kentucky,  with 
restriction;  iron  and  steel  and  iron  and 
steel  articles,  as  described  in  Appendix  V 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  from 
points  in  Cabell  and  Wayne  Counties,  W. 
Va.,  to  points  in  Arkansas,  Oklahoma,  and 
Missouri  (except  St.  Louis,  Mo.,  and 
points  in  Missouri  within  the  St.  Louis 
commercial  zone  as  defined  by  the  Com¬ 
mission)  ,  with  restriction;  iron  and  steel, 
and  iron  and  steel  articles,  as  described 
in  Appendix  v  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  (except  those  commodities 
which,  because  of  size  or  weight,  require 
special  equipment,  and  except  those  ar¬ 
ticles  of  iron  or  steel  which  are  building 
materials),  from  Huntington,  W.  Va.,  to 
points  in  Iowa,  from  Huntington,  W.  Va., 
to  points  in  Kansas.  South  Dakota,  and 
Wisconsin;  iron  and  steel  articles,  except 
those  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  from 
Huntington,  W.  Va.,  to  points  in  Michigan 
north  of  U.S.  Highway  21;  iron  and  steel, 
and  iron  and  steel  articles  (except  those 
commodities  which  are  building  mate¬ 
rials,  and  those  commodities  wfiich,  be¬ 
cause  of  their  size  or  weight,  require  the 
use  of  special  equipment) ,  from  Hunting- 
ton,  W.  Va.,  to  points  in  Alabama,  Flori¬ 
da,  Georgia,  Louisiana.  Mississippi,  and 
Texas ;  iron  and  steel  articles,  from  Hunt¬ 
ington,  W.  Va.,  to  points  in  Connecticut, 
Idaho,  North  Dakota,  South  Carolina, 
Tennessee,  Utah,  and  Washington;  gen¬ 
eral  commodities,  with  exceptions,  be¬ 
tween  points  in  West  Virginia,  and  points 
in  a  defined  area  of  Ohio  and  Kentucky, 
with  restrictions.  Vendee  is  authorized  to 
operate  as  a  common  carrier,  in  Virginia, 
Pennsylvania,  Ohio,  West  Virginia,  Mary¬ 
land,  Indiana,  Michigan,  New  York.  Ken¬ 
tucky,  Connecticut,  Georgia,  Illinois, 
Massachusetts,  New  Jersey,  North  Caro¬ 
lina,  South  Carolina,  Tennessee,  Texas, 
Wisconsin,  Minnesota,  Missouri,  Ala¬ 
bama,  Iowa,  Maine,  New  Hampshire, 
Rhode  Island,  Vermont,  Florida,  Del¬ 


aware,  Louisiana,  Kansas,  Nebraska, 
Oklahoma,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a (b) , 

No.  MC-F- 12005.  Authority  sought  for 
purchase  by  NAVAJO  FREIGHT  LINES, 
INC.,  1205  S.  Platte  River  Drive,  Denver, 
Colo.  80223,  of  a  portion  of  the  operating 
rights  of  KILLION  MOTOR  EXPRESS, 
INC.,  2305  Ralph  Ave.,  Louisville,  Ky. 
40216,  and  for  acquisition  by  UNITED 
TRANSPORTATION  INVESTMENT 
COMPANY  and  DAVID  H.  RATNER, 
both  of  310  S.  Michigan  Ave.,  Chicago, 
Ill.  60604.  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
neys:  Jack  Goodman,  39  So.  La  Salle  St., 
Chicago,  Ill.  60603,  and  Louis  E.  Acker- 
son,  200  W.  Broadway,  Louisville,  Ky, 
40202.  Operating  rights  sought  to  be 
transferred:  General  commodities  with 
exceptions,  as  a  common  carrier  over 
regular  routes,  between  Louisville,  Ky., 
and  St.  Louis,  Mo.,  between  Washington 
and  Loogootee,  Ind.,  and  U.S.  Naval 
Dump,  near  Bums  City,  Ind.,  serving 
various  intermediate  and  off-route 
points.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Illinois,  Indiana, 
Iowa,  Kansas,  Colorado,  Oklahoma,  New 
Mexico,  Arizona,  Wyoming,  Utah,  Ne¬ 
braska,  Missouri,  Texas,  Nevada,  Louisi¬ 
ana,  Virginia,  Maryland,  Arkansas,  Flor¬ 
ida,  New  York,  Tennessee,  Kentucky, 
Ohio,  and  Michigan.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-12006.  Authority  sought  for 
control  by  VIRGINIA -CAROLINA 
FREIGHT  LINES,  INCORPORATED, 
P.O.  Box  4988,  V-C  Drive,  Martinsville, 
Va.  24112,  of  FARSON  MOTOR  LINES, 
INC.,  P.O.  Box  227,  Ashland,  Ky.  41101, 
and  for  acquisition  by  JAMES  C.  STONE, 
also  of  Martinsville,  Va.  24112,  of  control 
of  FARSON  MOTOR  LINES,  INC., 
through  the  acquisition  by  VIRGINIA - 
CAROLINA  FREIGHT  LINES,  INCOR¬ 
PORATED.  Applicants’  attorney:  Fran¬ 
cis  W.  Mclnemy,  Suite  502,  Solar  Bldg., 
1000  16th  St.  NW„  Washington,  D.C. 
20036.  Operating  rights  sought  to  be  con¬ 
trolled:  General  commodities  with  ex¬ 
ceptions,  as  a  common  carrier  over  ir¬ 
regular  routes,  between  Huntington, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Boyd  County,  Ky.,  and 
Lawrence  County,  Ohio,  between  Ash¬ 
land,  Ky.,  and  Huntington,  W.  Va.,  on 
thj  one  hand,  and,  on  the  other,  points 
in  a  defined  area  of  Ohio,  Kentucky  and 
West  Virginia;  automobile  bumpers  in 
rough  forgings  and  bumper  fittings,  be¬ 
tween  Huntington,  W.  Va.,  and  Jackson, 
Mich.;  machinery,  electrical  equipment, 
dredging  and  welding  equipment  and 
supplies,  hardware,  steel,  and  fire  brick, 
and  machinery,  materials,  supplies,  and 
equipment  incidental  maintenance  of 
facilities  for  the  discovering,  develop¬ 
ment,  and  production  of  natural  gas  and 
petroleum,  between  points  in  Cabell  and 
Wayne  Counties,  W.  Va.,  and  points  in  a 
defined  area  of  Kentucky;  iron  and  steel 
articles,  from  Ashland,  Ky„  to  St.  Louis, 
Mo.,  and  points  in  Indiana  and  Illinois, 
from  Zanesville,  Ohio,  to  St.  Louis,  Mo.; 
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petroleum  lubricating  oil  and  grease,  in 
packages,  from  Cleveland,  Ohio,  to  Leach 
and  Catlettsburg,  Ky.;  rubber  tires  and 
tubes,  tire  recapping  materials,  and  rub¬ 
ber  repair  materials,  from  Akron,  New¬ 
ark,  and  Mansfield,  Ohio,  to  Leach  and 
Catlettsburg,  Ky.;  castings,  in  truck- 
loads,  from  Ironton,  Ohio,  to  Detroit  and 
Royal  Oak,  Mich.;  iron  and  steel,  and 
articles  of  iron  and  steel  manufacture, 
from  Ashland,  Ky.,  to  points  in  that  part 
of  Michigan  on  and  south  of  Michigan 
Highway  21;  iron  and  steel  and  articles 
of  iron  and  steel  manufacture,  in  truck- 
loads,  from  Huntington,  W.  Va.,  to  De¬ 
troit  and  Royal  Oak,  Mich.;  iron  and 
steel  and  iron  and  steel  articles  as  de¬ 
scribed  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  except  commodities 
which  because  of  size  or  weight  require 
special  equipment,  from  the  plant- 
site  of  the  Kentucky  Electric  Steel  Com¬ 
pany  at  or  near  Coalton,  Boyd  County, 
Ky.,  to  points  in  Indiana,  Illinois,  Ohio, 
points  in  that  part  of  Michigan  on  and 
south  of  Michigan  Highway  21,  and 
points  in  Cabell  and  Wayne  Counties,  W. 
Va.  VIRGINIA-CAROLINA  FREIGHT 
LINES,  INCORPORATED,  is  authorized 
to  operate  as  a  common  carrier  in  Vir¬ 
ginia,  North  Carolina,  South  Carolina, 
Pennsylvania,  Georgia,  West  Virginia, 
Tennessee,  New  Jersey,  and  the  District 
of  Columbia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21625  Filed  10-10-73:8:45  am] 


[Notice  371] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  CFR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  on  or  before  Oc¬ 
tober  30,  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

Finance  Docket  No.  27422.  By  order  of 
October  3,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Eder  Barge  & 
Towing,  Inc.,  Milwaukee,  Wis.,  of  the 


operating  rights  in  the  Second  Amended 
Certificate  and  Order  in  No.  W-675  is¬ 
sued  September  23,  1965,  to  Roen  Steam¬ 
ship  Company,  a  corporation,  Sturgeon 
Bay,  Wis.,  authorizing  operations  as  a 
common  carrier  by  water  in  Interstate 
or  foreign  commerce,  (1)  by  non-self- 
propelled  vessels  with  the  use  of  sep¬ 
arate  towing  vessels,  in  the  transporta¬ 
tion  of  commodities  generally,  and  (2) 
general  towage  by  towing  vessels,  be¬ 
tween  ports  and  points  along  the  Niagara 
River  and  on  Lake  Michigan,  Lake  Su¬ 
perior,  Lake  Huron,  and  Lake  Erie,  and 
interconnecting  and  tributary  water¬ 
ways.  Everett  Hutchinson,  1140  Connec¬ 
ticut  Avenue  NW„  Washington,  D.C. 
20036,  attorney  for  applicants. 

No.  MC-PC-74649.  By  order  of  Octo¬ 
ber  3,  1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Stuart  Express 
Co.,  Inc.,  New  York,  N.Y.,  of  the  operat¬ 
ing  rights  in  Certificate  No.  MC-37292 
issued  April  25,  1950,  to  Direct  Delivery 
Service,  Inc.,  New  York,  N.Y.,  authorizing 
the  transportation  of  ready-made  gar¬ 
ments  and  piece  goods,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  Elizabeth,  Newark,  and  Pater¬ 
son,  N.J.  Jerome  G.  Greenspan,  404  Clar¬ 
endon  Road,  Uniondale,  N.Y.  11553,  at¬ 
torney  for  applicants. 

No.  MC-FC-74739.  By  order  entered 
October  1,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Donald  E.  Frie- 
burg,  Glenwood  City,  Wis.,  of  the  operat¬ 
ing  rights  set  forth  in  Certificate  No. 
MC-127956,  issued  June  15, 1966,  to  Rob¬ 
ert  Jeske,  Glenwood  City,  Wis.,  author¬ 
izing  the  transportation  of  agricultural 
commodities  and  livestock,  from  points 
in  the  towns  of  Glenwood  and  Spring- 
field,  St.  Croix  County,  Wis.,  to  South 
St.  Paul,  St.  Paul,  Minneapolis,  Hastings, 
Chaska,  and  Red  Wing,  Minn. ;  and  gen¬ 
eral  commodities,  with  the  usual  excep¬ 
tions,  from  South  St.  Paul,  St.  Paul, 
Minneapolis,  Hastings,  Chaska,  and  Red 
Wing,  Minn.,  to  points  in  the  towns  of 
Glenwood  and  Springfield,  St.  Croix 
County,  Wis.  F.  H.  Kroeger,  2288  Univer¬ 
sity  Ave.,  St.  Paul,  Minn.  55114,  repre¬ 
sentative  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

]FR  Doc.73-21621  Filed  10-10-73:8:45  am] 


[Notice  136] 

MOTOR  CARRIER  TEMPORARY 
AUTORITY  APPLICATIONS 

October  4, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131), 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
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with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap¬ 
plicant,  or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  25798  (Sub-No.  245  TA) ,  filed 
September  27,  1973.  Applicant  CLAY 
HYDER  TRUCKING  LINES,  INC.,  502 
East  Brldgers  Avenue,  P.O.  Box  1186, 
Aubumdale,  Fla.  33823.  Applicant’s  rep¬ 
resentative:  Tony  G.  Russell  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Frozen  foods,  from  the  plantsites 
and  warehouse  facilities  of  Morton 
Frozen  Foods,  Div.  of  Continental  Baking 
Co.,  at  Crozet,  Va.,  to  points  in  Connecti¬ 
cut,  Delaware,  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  West 
Virginia,  for  180  days.  SUPPORTING 
SHIPPER:  Morton  Frozen  Foods  Div., 
Continental  Baking  Company,  P.O.  Box 
731,  Rye,  N.Y.  10580.  SEND  PROTESTS 
TO:  Joseph  B.  Teichert,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  5720  S.W.  17th 
St.,  Room  105,  Miami,  Fla.  33155. 

No.  MC  25798  (Sub-No.  246  TA),  filed 
September  27,  1973.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC.,  502 
East  Brldgers  Avenue,  P.O.  Box  1186, 
Auburndale,  Fla.  33823.  Applicant’s  rep¬ 
resentative:  Tony  G.  Russell  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  the  plantsites 
and  warehouse  facilities  of  Morton 
Frozen  Foods,  Division  of  Continental 
Baking  Co.,  at  Crozet,  Va.,  to  points  in 
Illinois,  Indiana,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Ohio,  and  Wis¬ 
consin,  for  180  days.  SUPPORTING 
SHIPPER:  Morton  Frozen  Foods  Div., 
Continental  Baking  Company,  Post  Office 
Box  731,  Rye,  N.Y.  10580.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Joseph 
B.  Teichert,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  5720  S.W. 
17th  St.,  Room  105,  Miami,  Fla.  33155. 

No.  MC  26396  (Sub-No.  92  TA),  filed 
September  27,-  1973.  Applicant:  PEO- 
PELKA  TRUCKING  CO.,  doing  business 
as  THE  WAGGONERS,  201  W.  Park, 
P.O.  Box  990,  Livingston,  Mont.  59047. 
Applicant’s  representative:  Wayne  Wag¬ 
goner  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Plastic  pipe  and  fit¬ 
tings,  from  Denver,  Colo.,  to  points  in 
Idaho,  Oregon,  California,  and  Washing¬ 
ton,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Cardinal  Plastics,  Inc.,  5757  East 
42nd  Ave.,  Denver,  Colo.  80216.  SEND 
PROTESTS  TO:  Paul  J.  Labane,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  Room  222, 
U.S.  Post  Office  Building,  Billings,  Mont. 
59101. 

No.  MC  29886  (Sub-No.  300  TA>,  filed 
September  28,  1973.  Applicant:  DALLAS 
&  MAVIS  FORWARDING  CO.,  INC., 
4000  West  Sample  Street,  South  Bend, 
Ind.  46621.  Applicant’s  representative: 
Charles  Pieroni  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Slag,  from 
Bow,  N.H.,  to  points  in  Pennsylvania,  for 
180  days.  SUPPORTING  SHIPPER: 
Kenneth  C.  Anderson.  Treasurer,  H.  B. 
Reed  &  Co.,  Inc.r  8149  Kennedy  Avenue, 
Highland,  Ind.  46322.  SEND  PROTESTS 
TO:  District  Supervisor  J.  H.  Gray,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  345  West  Wayne  St., 
Room  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  67234  <Sub-No.  16  TA), 
filed  September  25,  1973.  Applicant: 
UNITED  VAN  LINES.  INC.,  No.  1  United 
Drive,  Fenton,  Mo.  63026.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  and  institu¬ 
tional  fixtures  and  laboratory  equipment, 
from  Albuquerque.  N.  Mex.,  to  points  in 
Arizona,  Arkansas,  Idaho,  California, 
Colorado,  Kansas,  Montana.  Nevada, 
Oklahoma,  Oregon,  Texas,  Utah,  Wash¬ 
ington,  and  Wyoming,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Envirco,  Subsidi¬ 
ary  of  Bio  Dynamics,  Inc.,  6701  Jefferson 
NE,  P.O.  Box  6468,  Albuquerque,  N.  Mex. 
87107  SEND  PROTESTS  TO:  District 
Supervisor  J.  P.  Werthmann,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  1465,  210  N.  12th  Street, 
St.  Louis,  Mo.  63101. 

No.  MC  95084  (Sub-No.  96  TA> ,  filed 
September  26,  1973.  Applicant:  HOVE 
TRUCK  LINE,  Stanhope,  Iowa  50246. 
Applicant’s  representative:  Kenneth  F. 
Dudley.  P.O.  Box  279,  Ottumwa,  Iowa 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  machinery,  equipment,  and  imple¬ 
ments,  and  agricultural  machinery 
equipment,  and  implement  parts  and  at¬ 
tachments,  from  Sioux  Falls,  S.  Dak.,  to 
points  in  Connecticut,  Delaware.  Illinois, 
Indiana,  Iowa,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Tennessee,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  Wis¬ 
consin,  for  180  days.  SUPPORTING 
SHIPPERS :  Schwartz  Manufacturing 
Co.,  Lester  Prairie,  Minn.  55354;  Gehl 
Company,  West  Bend,  Wis.  53095.  SEND 
PROTESTS  TO:  Herbert  W.  Allen, 
Transportation  Specialist,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 


sion,  875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  102616  (Sub-No.  881TA), 
filed  September  27,  1973.  Applicant: 
COASTAL  TANK  LINES,  INC.,  P.O.  Box 
7211,  215  East  Waterloo  Road,  Akron, 
Ohio  44319.  Applicant’s  representative: 
James  Annand,  215  East  Waterloo 
Road,  Akron,  Ohio  44319.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  No.  2  fuel  oil,  in  bulk,  in 
tank  vehicles  from  Vicksburg,  Miss., 
to  Cincinnati,  Ohio,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Chemical  Leaman 
Tank  Lines,  Inc.,  Downingtown,  Pa., 
SEND  PROTESTS  TO:  Franklin  D.  Bail, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1240 
East  Ninth  Street,  181  Federal  Office 
Bldg.,  Cleveland,  Ohio  44199. 

No.  MC  105159  (Sub-No.  31  TA>,  filed 
September  27,  1973.  Applicant:  KNUD- 
SEN  TRUCKING,  INC.,  1320  West  Main 
Street,  Red  Wing,  Minn.  55066.  Appli¬ 
cant’s  representative:  Robert  D.  Gisvold, 
1000  First  National  Bank  Bldg.,  Minne¬ 
apolis,  Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Inedible  cheese  and  inedible  cheese 
products,  from  the  plantsite  and  ware¬ 
house  facilities  of  Wildstein,  a  division 
of  Brooke  Bond  Foods,  Inc.,  located  at 
or  near  Hainesport,  N.J.,  to  Everson,  Pa., 
and  Peoria,  Ill.,  for  180  days.  Supporting 
shipper:  Brooke  Bond  Foods,  Inc.,  Wild¬ 
stein  Div.,  2  Nevada  Drive,  Lake  Suc¬ 
cess,  N.Y.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  &  U.S.  Court  House, 
110  S.  4th  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  107496  (Sub-No.  910  TA),  filed 
September  26,  1973.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  P.O.  Box  855, 
Box  zip  50309,  Des  Moines.  Iowa 
50304.  Applicant’s  representative:  E. 
Check  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  in  bulk,  in 
tank  vehicles,  from  Turner,  Kans.,  to  the 
Ft.  Randall  Dam  site  in  Gregory  and 
Charles  Mix  Counties,  S.  Dak.,  for  150 
days.  SUPPORTING  SHIPPER:  Stewart 
Sand  &  Material  Company,  4049  Pennsyl¬ 
vania,  Kansas  City,  Mo.  64111.  SEND 
PROTESTS  TO:  Herbert  W.  Allen, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  110525  (Sub-No.  1070  TA), 
filed  September  27,  1973.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  E.  Lancaster  Ave.,  P.O.  Box  200, 
Downingtown,  Pa.  19335.  Applicant’s  rep¬ 
resentative:  Thomas  J.  O’Brien  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cupric  chloride,  in  bulk,  in  tank 
vehicles,  from  Oklahoma  City,  Okla.,  to 


Garland,  Tex.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Southern  California 
Chemical  Co.,  Inc.,  1000  Profit  Drive, 
Garland,  Tex.  75040.  SEND  PROTESTS 
TO:  Peter  R.  Guman,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  600  Arch  St.,  Fed¬ 
eral  Bldg.,  Room  3238,  Philadelphia,  Pa. 
19107. 

No.  MC  117119  (Sub-No.  485  TA),  filed 
September  27,  1973.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O.  . 
Box  188,  Elm  Springs,  Ark.  72728.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  confec¬ 
tionery  products,  and  advertising  pre¬ 
mium  in  vehicles  equipped  with  mechani¬ 
cal  refrigeration,  from  Covington,  Tenn., 
to  points  in  California,  Oregon,  Wash¬ 
ington,  New  Mexico,  Utah,  Arizona, 
Idaho,  Nevada,  Colorado,  Minnesota, 
Wisconsin,  Michigan,  and  New  Jersey,  for 
180  days.  SUPPORTING  SHIPPER: 
Charms,  Inc.,  135  Bloomfield  Avenue, 
Bloomfield,  N.J.  07003.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Wil¬ 
liam  H.  Land,  Jr.,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2519 
Federal  Office  Building,  700  West  Capitol, 
Little  Rock,  Ark.  72201. 

No.  MC  119634  (Sub-No.  9  TA).  filed 
September  27,  1973.  Applicant:  DICK 
IRVIN,  INC.,  P.O.  Box  F,  218  18th 
Avenue  North,  Shelby,  Mont.  59474.  Ap¬ 
plicant’s  representative :  Caarles  R.  Irvin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  iron  for  remelting 
purposes,  between  ports  of  entry  on  the 
United  States-Canadian  boundary  line 
located  in  Montana,  on  the  one  hand, 
and,  on  the  other,  points  in  Montana 
and  Wyoming,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Carl  Weissman  and 
Sons,  Inc.,  300  Third  Avenue  South, 
Great  Falls,  Mont.  59401.  SEND  PRO¬ 
TESTS  TO:  Paul  X.  Labane,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
222,  U.S.  Post  Office  Building,  Billings, 
Mont.  59101. 

No.  MC  120978  (Sub-No.  6TA>,  filed 
September  28,  1973.  Applicant:  REIN¬ 
HART  MAYER,  doing  business  as 
MAYER  TRUCK  LINE,  1203  South 
Riverside  Drive,  Jamestown,  N.  Dak. 
58401.  Applicant’s  representative: 
Thomas  J.  Van  Osdel,  502  First  National 
Bank  Bldg.,  Fargo,  N.  Dak.  58102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  from  Duluth,  Minn., 
to  points  in  North  Dakota,  South  Dakota, 
Montana,  and  Wisconsin,  for  180  days. 
SUPPORTING  SHIPPER:  Martrex,  Inc., 
Klein  Bros.  Bldg.,  Chaska,  Minn.  55318. 
SEND  PROTESTS  TO:  J.  H.  Ambs,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. ' 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  120978  (Sub-No.  6  TA) ,  filed 
September  26,  1973.  Applicant: 

SCHWERMAN  TRUCKING  CO.,  611 
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South  28th  Street,  Milwaukee,  Wis. 
53215.  Applicant’s  representative:  Rich¬ 
ard  H.  Prevette  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hydroquinone,  in 
bulk,  from  La  Salle,  Ill.,  to  Bayport,  Tex., 
for  180  days.  SUPPORTING  SHIPPER: 
Carus  Chemical  Company,  1500  Eighth 
St.,  La  Salle,  HI.  61301.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  John  E. 
Ryden,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  124078  (Sub-No.  566  TA), 
filed  September  27,  1973.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street,  Milwaukee,  Wis.  53215. 
Applicant’s  representative:  Richard  H. 
Prevette  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  dust,  in 
bulk,  from  Nazareth,  Pa.,  to  points  in 
New  Jersey  (except  Bayonne,  Metuchen, 
Neptune,  Elizabeth,  and  Port  Reading) 
and  New  York  (except  Flushing  and 
Staten  Island) ,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Cemdust,  Box  154, 
Waldwick,  N.J.  07463.  SEND  PROTESTS 
TO:  District  Supervisor  John  E.  Ryden, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  135  West  Wells  St., 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  124078  (Sub-No.  567  TA), 
filed  September  28,  1973.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street,  Milwaukee,  Wis.  53215. 
Applicant’s  representative:  Richard  H. 
Prevette  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fuel  oil,  from 
Bremen,  Ga.,  to  Sheffield,  Ala.,  and  (2) 
gasoline,  from  Bremen,  Ga.,  to  Gadsden, 
Ala.,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Whitaker  Oil  Company,  P.O.  Box 
93487,  Atlanta,  Ga.  30318.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  John  E. 
Ryden,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  127049  (Sub-No.  12  TA) ,  filed 
September  26,  1973.  Applicant:  CEDAR- 
BURG  CONTAINER  CARRIERS  COR¬ 
PORATION,  1616  Second  Avenue,  Graf¬ 
ton,  Wis.  53024.  Applicant’s  representa¬ 
tive:  William  C.  Dineen,  412  Empire 
Bldg.,  710  N.  Plankinton  Ave.,  Milwau¬ 
kee,  Wis.  53203.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Semi-processed  yarn,  between 
Dalton  and  La  Fayette,  Ga.,  and  Lady¬ 
smith,  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  (2)  Yarn, 
from  Dalton  and  La  Fayette,  Ga.,  and 
Ladysmith,  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(3)  Synthetic  tops,  from  points  in  Massa¬ 
chusetts  and  South  Carolina,  to  Blooms  - 
burg.  Pa.;  Fort  Atkinson,  Grafton,  and 
Ladysmith,  Wis.,  and  La  Fayette,  Ga., 


for  180  days.  SUPPORTING  SHIPPER: 
Badger  Mills,  Grafton,  Wis.  53024.  SEND 
PROTESTS  TO:  District  Supervisor 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwau¬ 
kee,  Wis.  53203. 

No.  MC  134282  (Sub-No.  12  TA) ,  filed 
September  28,  1973.  Applicant:  ENNIS 
TRANSPORTATION  CO.,  INC.,  Mailing: 
P.O.  Box  447,  Office:  106  Knight  Hurst, 
Ennis,  Tex.  75119.  Applicant’s  repre¬ 
sentative:  William  D.  White,  Jr.,  2505 
Republic  National  Bank  Tower,  Dallas, 
Tex.  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gyp¬ 
sum  board  paper,  from  the  plantsite  and 
storage  facilities  of  the  Georgia  Pacific 
Company  at  or  near  Pryor,  Okla.,  to  the 
plantsite  and  storage  facilities  of  the 
Flintkote  Company  at  or  near  Sweet¬ 
water,  Tex.,  for  180  days.  SUPPORTING 
SHIPPER:  The  Flintkote  Company,  480 
Central  Avenue,  East  Rutherford,  NJ. 
07073.  SEND  PROTESTS  TO:  Trans¬ 
portation  Specialist  Gerald  T.  Holland, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  1100  Commerce 
Street,  Room  13C12,  Dallas,  Tex.  75202. 

No.  MC  135665  (Sub-No.  2  TA) ,  filed 
September  27,  1973.  Applicant:  LEESYL 
TRANSPORT,  INC.,  3319  Waltham  Ave¬ 
nue,  Kettering,  Ohio  45429.  Applicant’s 
representative:  Bert  Collins,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Orna¬ 
mental  iron  products  and  accessories,  for 
the  account  of  Leslie-Locke  Building 
Products  Co.,  from  the  plantsite  of  Les- 
lie-Locke  Building  Products  Co.,  Lodi. 
Ohio,  to  points  in  Connecticut,  District  of 
Columbia.  Delaware,  Indiana,  Kentucky, 
Maine,  Michigan,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  Vir¬ 
ginia,  West  Virginia,  North  Wilkesboro, 
N.C.,  and  Tifton,  Ga.,  for  180  days. 
SUPPORTING  SHIPPER:  Leslie-Locke 
Building  Products  Company,  Ohio 
Street,  Lodi,  Ohio  44254.  SEND  PRO¬ 
TESTS  TO:  Paul  J.  Lowry,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  5514-B 
Federal  Building,  550  Main  Street,  Cin¬ 
cinnati,  Ohio  45202. 

No.  MC  135665  (Sub-No.  3  TA),  filed 
September  27,  1973.  Applicant:  LEESYL 
TRANSPORT,  INC.,  3319  Waltham  Ave¬ 
nue,  Kettering,  Ohio  45429.  Applicant’s 
representative:  Bert  Collins,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pellets,  in  bulk,  for  the  account  of  A. 
Schulman,  Inc.,  from  Stryker,  Ohio,  to 
Anderson,  Ind.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  A.  Schulman,  Inc.,  3550 
West  Market  Street,  Akron,  Ohio  44313. 
SEND  PROTESTS  TO:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 


5514-B  Federal  Building,  550  Main 
Street,  Cincinnati,  Ohio  45202. 

No.  MC  138413  (Sub-No.  2  TA),  filed 
September  27,  1973.  Applicant:  JOHN 
TOWNROW,  doing  business  as  JOHN 
TOWNROW  TRUCKING,  2660  West  Ball 
Road,  Anaheim,  Calif.  92805.  Applicant’s 
representative:  David  A.  Sutherlund, 
2001  Massachusetts  Ave.  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Floor  coverings  and  materials  and  sup¬ 
plies  used  in  the  sale  and  installation  of 
floor  coverings  (except  commodities  in 
bulk),  from  the  plantsites  and  facilities 
of  Carter  Carpet  Mills  and  Lewis  Carpet 
Mills  at  Cartersville,  Ga. ;  Callaway  Car¬ 
pet  Mills  at  La  Grange,  Ga.;  La  Salle 
Deitch  Co.,  Inc.,  at  Elkhart,  Ind.;  Con- 
goleum  Industries  at  Kearney  and 
Trenton,  N.J.;  Marcus  Hook,  Pa.;  and 
Wilburton,  Okla.,  and  Robertson  Carpet 
Corp.,  at  Greenville,  S.C.,  to  points  in 
Arizona,  California,  Idaho,  and  Oregon, 
for  180  days.  SUPPORTING  SHIPPER: 
La  Salle-Deitch  Co.,  Inc.,  2460  Enter¬ 
prise  Street,  Los  Angeles,  Calif.  SEND 
PROTESTS  TO:  District  Supervisor 
Philip  Yallowitz,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  300 
North  Los  Angeles  Street,  Room  7708, 
Los  Angeles,  Calif.  90012. 

No.  MC  138955  (Sub-No.  1  TA),  filed 
September  24, 1973.  Applicant:  HAROLD 
REINHARDT,  doing  business  as  REIN¬ 
HARDT  TRUCKING,  506  South  Main 
Street,  Bethel,  Ohio  45106.  Applicant’s 
representative:  Bernard  N.  West,  First 
National  Bank  Bldg.,  Bethel,  Ohio  45106. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  concrete  ad¬ 
mixtures,  in  bulk,  in  tank  vehicles,  for 
the  account  of  Construction  Products  Di¬ 
vision,  W.  R.  Grace  &  Co.,  from  Brighton, 
Ohio,  and  Wilder,  Ky.  (both  of  which 
are  within  the  Cincinnati,  Ohio,  com¬ 
mercial  zone)  and  Columbus,  Ohio,  on 
the  one  hand,  and,  on  the  other,  to 
all  points  in  Indiana,  Kentucky, 
and  Ohio  that  are  bounded  on  the 
north  by  Ohio  Route  18  connecting  with 
U.S.  Highway  20,  to  Freemont,  Ohio; 
westerly  on  U.S.  Highway  6  to  Interstate 
Highway  69;  south  on  Interstate  High¬ 
way  69  to  Indianapolis,  and  thence 
southwest  on  Indiana  Route  67  to  U.S. 
Highway  41  at  Vincennes,  and  thence 
south  to  the  Kentucky  Parkway  and  east¬ 
erly  to  Interstate  Highway  64  and  thence 
north  on  Ohio  Route  93  to  U.S.  Highway 
21  and  north  on  U.S.  Highway  21  to  the 
beginning  point  with  U.S.  Highway  18. 
for  180  days.  SUPPORTING  SHIPPER: 
Construction  Products  Division,  W.  R. 
Grace  &  Co.,  62  Whittemore  Avenue, 
Cambridge,  Mass.  02140.  SEND  PRO¬ 
TESTS  TO:  Paul  J.  Lowry,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  5514-B 
Federal  Building,  550  Main  Street,  Cin¬ 
cinnati,  Ohio  45202. 

No.  MC  139124  TA,  filed  September  28, 
1973.  Applicant:  ROBERT  STILWELL/ 
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GOPHER  VALLEY  TRUCKING,  P.O. 
Box  66,  123  Elm  Street,  Sheridan,  Oreg. 
97378.  Applicant’s  representative:  Ber¬ 
nard  F.  Bednarz,  1535  State  Street, 
Salem,  Oreg.  97301.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  oyer  irregular  routes,  transport¬ 
ing:  Chemical  compounds  for  automo¬ 
tive  use,  carburetors,  plastic  containers, 
and  supplies,  from  points  in  Oregon,  to 
points  in  California,  and  from  points  in 
California,  to  points  in  Oregon,  for  180 
days.  SUPPORTING  SHIPPER:  Jonhop, 
Inc.,  P.O.  Box  563,  3920  S.W.  141st, 
Beaverton,  Oreg.  97005.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  A.  E. 
Odoms,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  450  Multno¬ 
mah  Building,  319  SW.  Pine,  Portland, 
Oreg.  97204. 

By  the  Commission. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

j  FR  Doc.73-21626  Piled  10-10-73;8:45  am] 

NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

October  5,  1973. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  section  206 < a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962.  These  applications  are  gov¬ 
erned  by  Special  Rule  1.245  of  the  Com¬ 
mission’s  rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11, 
1963,  page  3533.  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  and  pursuant  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In¬ 
terstate  Commerce  Commissions. 

California  Docket  No.  54315,  filed  Sep¬ 
tember  12,  1973.  Applicant:  EDWARD  L. 
HESTON,  doing  business  as  HESTON 
TRUCKING  CO.,  Sunnyside  Drive,  P.O. 
Box  406,  Downieville,  Calif.  95936.  Ap¬ 
plicant’s  representative:  E.  H.  Griffiths, 
1182  Market  Street,  Suite  207,  San  Fran¬ 
cisco,  Calif.  94102.  Certificate  of  public 
convenience  and  necessity  sought  to  op¬ 
erate  a  freight  service  as  follows:  Trans¬ 
portation  of  general  commodities,  subject 
to  exceptions  and  restrictions  noted,  as 
follows:  I.  Between  Sacramento  and 
points  located  within  5  miles  thereof  and 
all  points  and  places  on  the  following 
routes,  or  3  miles  laterally  thereof:  (1) 
State  Highway  49  between  North  San 
Juan  and  its  intersection  with  State 
Highway  70  at  Vinton;  (2)  State  High¬ 
way  89  between  Sierraville  and  its  inter¬ 
section  with  State  Highway  36,  5  miles 
west  of  Chester;  (3)  State  Highway  36 
between  Its  intersection  with  State  High¬ 
way  89,  5  miles  west  of  Chester,  and  Its 
intersection  with  Interstate  Highway 


395;  (4)  Interstate  Highway  395  between 
Hallelujah  Junction  and  Litchfield;  (5) 
County  Road  A3  between  Buntingville 
and  Standish;  (6)  Unnamed  County 
Road  between  Bassets  and  Grayeagle; 
(7)  Off  route  point  of  Herlong  located 
at  the  approximate  intersection  of 
County  Roads  A25  and  A26.  II.  Service 
may  be  performed  between  certificated 
points  via  any  and  all  available  streets, 
highways,  including  all  connecting 
streets  and  highways.  III.  Carrier  shall 
not  transport  any  shipments  of:  (1) 
Used  household  goods  and  personal  ef¬ 
fects  not  packed  in  accordance  with  the 
crated  property  requirements  set  forth 
in  Item  No.  5  of  Minimum  Rate  Tariff 
No.  4-B;  (2)  Automobiles,  trucks  and 
buses,  viz.:  New  and  used,  finished  or 
unfinished  passenger  automobiles  (in¬ 
cluding  jeeps) ,  ambulances,  hearses,  and 
taxis;  freight  automobiles,  automobile 
chassis,  trucks,  truck  chassis,  truck 
trailers,  trucks  and  trailers  combined, 
buses  and  bus  chassis;  (3)  Livestock, 
viz.:  bucks,  bulls,  calves,  cattle,  cows, 
dairy  cattle,  ewes,  goats,  hogs,  horses, 
kids,  lambs,  oxen,  pigs,  sheep  camp  out¬ 
fits,  sows,  steers,  stags,  or  swine;  (4) 
Liquids,  compressed  gases,  commodities 
in  semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles ; 
(5)  Commodities  when  transported  in 
bulk  in  dump  trucks  or  in  hopper-type 
trucks;  (6)  Commodities  when  trans¬ 
ported  in  motor  vehicles  equipped  for 
mechanical  mixing  in  transit;  and  (7) 
Logs. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor¬ 
mation  should  be  addressed  to  the  Cali¬ 
fornia  Public  Utilities  Commission,  State 
Bldg.,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

California  Docket  No.  54320,  filed 
September  12,  1973.  Applicant:  ATLAS 
MARINE  FREIGHT  LINES,  12133 
Greenstone  Avenue,  Santa  Fe  Springs, 
Calif.  90670.  Applicant’s  representative: 
Karl  K.  Roos,  5862  Hillview  Park  Ave¬ 
nue,  Van  Nuys,  Calif.  91401.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  general  com¬ 
modities:  (1)  Between  all  points  within 
the  Los  Angeles  Basin  Territory  as 
described  in  Note  A;  (2)  Between  all 
points  within  the  Los  Angeles  Basin  Ter¬ 
ritory  on  the  one  hand,  and,  on  the  other 
hand,  San  Diego.  Service  is  authorized 
to,  from  and  between  all  intermediate 
points  on  and  within  20  miles  laterally 
of  Interstate  Highway  5  and  to,  from 
and  between  all  intermediate  points  on 
and  within  20  miles  laterally  of  Inter¬ 
state  Highway  15  between  San  Diego 
and  its  junction  with  U.S.  Highway  395 
and  to,  from  and  between  all  intermedi¬ 
ate  points  on  and  within  20  miles  later¬ 
ally  of  U.S.  Highway  395  between  its 
junction  with  Interstate  Highway  15  and 
the  Los  Angeles  Basin  Territory;  (3)  Be¬ 
tween  all  points  and  places  specified  in 
paragraph  2  above,  on  the  one  hand,  and, 


on  the  other  hand,  all  points  and  places 
on  and  within  20  miles  laterally  of  the 
following  highways: 

(a)  Interstate  Highway  10  between 
the  Los  Angeles  Basin  Territory  and 
Indio,  inclusive;  (b)  State  Highway  111 
between  the  junction  of  said  highway 
with  Interstate  Highway  10  at  or  near 
Whitewater  and  Indio,  inclusive;  (c) 
United  States  Highway  101  between  Los 
Angeles  Basin  Territory  and  Paso  Robles, 
inclusive;  (d)  State  Highway  1  between 
Los  Angeles  Basin  Territory  and  Pismo 
Beach,  inclusive;  (e)  State  Highway  118 
between  Los  Angeles  Basin  Territory  and 
the  junction  of  said  highway  with  United 
States  Highway  101,  inclusive;  (f)  State 
Highway  126  between  its  junctions  with 
Interstate  Highway  5  and  United  States 
Highway  101,  inclusive;  (g)  Interstate 
Highway  5  between  the  Los  Angeles  Basin 
Territory  and  the  junction  of  said  high¬ 
way  with  State  Highway  99,  inclusive; 
.(h)  State  Highway  99  between  the 
junction  of  said  highway  with  Interstate 
Highway  5  and  Fresno,  inclusive;  (i) 
State  Highway  14  between  the  junctions 
of  said  highway  with  Interstate  High¬ 
way  5  and  State  Highway  58,  inclusive; 
and  (j)  State  Highway  58  between  the 
junctions  of  said  highway  with  State 
Highways  14  and  99  inclusive;  (4)  Car¬ 
rier  may  use  the  highways  named  in  this 
order  in  either  direction  and  any  other 
public  roadways  necessary  or  convenient 
to  perform  the  service  authorized  in 
Paragraphs  1,  2,  and  3;  and  (5)  Through 
routes  and  rates  may  be  established  be¬ 
tween  any  and  all  points  specified  in 
paragraphs  1  through  3  hereof.  Except 
that  pursuant  to  the  authority  herein 
granted  carrier  shall  not  transport  any 
shipments  of : 

(1)  Used  household  goods  and  per¬ 
sonal  effects  not  packed  in  accordance 
with  the  crated  property  requirements 
set  forth  in  Item  5  Minimum  Rate  Tariff 
No.  4-B;  (2)  Automobiles,  trucks  and 
buses,  viz.;  new  and  used,  finished  or 
unfinished  passenger  automobiles  (in¬ 
cluding  jeeps) ,  ambulances,  hearses,  and 
taxis;  freight  automobiles,  automobile 
chassis,  trucks,  truck  chassis,  truck 
trailers,  trucks  and  trailers  combined, 
buses  and  bus  chassis;  (3)  Livestock, 
viz.:  bucks,  bulls,  calves,  cattle,  cows, 
dairy  cattle,  ewes,  goats,  hogs,  horses, 
kids,  lambs,  oxen,  pigs,  sheep,  sheep  camp 
outfits,  sows,  steers,  stags  or  swine;  (4) 
Commodities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 
specially  designed  and  constructed  re¬ 
frigerated  equipment;  (5)  Liquids,  com¬ 
pressed  gases,  commodities  in  semiplastic 
form  and  commodities  in  suspension  in 
liquids  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semitrailers  or  a  combina¬ 
tion  of  such  highway  vehicles;  (6)  Com¬ 
modities  when  transported  in  bulk  in 
dump  trucks  or  in  hopper-type  trucks; 
and  (7)  Commodities  when  transported 
in  motor  vehicles  equipped  for  mechani¬ 
cal  mixing  in  transit. 

Note.  A. — Los  Angeles  Basin  Territory 
includes  that  area  embraced  by  the  fol¬ 
lowing  boundary:  Beginning  at  the  point 
the  Ventura  County -Los  Angeles  County 
boundary  line  Intersects  the  Pacific 
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Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects 
State  Highway  118,  approximately  two 
miles  west  of  Chatsworth;  easterly  along 
State  Highway  118  to  Sepulveda  Boule¬ 
vard;  northerly  along  Sepulveda 
Boulevard  to  Chatsworth  Drive;  north¬ 
easterly  along  Chatsworth  Drive  to  the 
corporate  boundary  of  the  City  of  San 
Fernando;  westerly  and  northerly  along 
said  corporate  boundary  of  the  City  of 
San  Fernando  to  Maclay  Avenue;  north¬ 
easterly  along  Maclay  Avenue;  north¬ 
easterly  along  Maclay  and  its  prolonga¬ 
tion  to  the  Los  Angeles  National 
Forest  boundary;  southeasterly  and 
easterly  along  the  Angeles  National 
Forest  and  San  Bernardino  National 
boundaries  to  Mill  Creek  Road  (State 
Highway  38) ;  westerly  along  Mill  Creek 
Road  to  Bryant  Street;  southerly  along 
Bryant  Street  to  and  including  the  unin¬ 
corporated  community  of  Yucaipa;  west¬ 
erly  along  Yucaipa  Boulevard  to  Inter¬ 
state  Highway  10;  northwesterly  along 


Interstate  Highway  10  to  Redlands 
Boulevard;  northwesterly  along  Red¬ 
lands  Boulevard  to  Barton  Road;  west¬ 
erly  along  Barton  Road  to  La  Cadena 
Drive;  southerly  along  La  Cadena  Drive 
to  Iowa  Avenue,  southerly  along  Iowa 
Avenue  to  State  Highway  60;  south¬ 
easterly  along  State  Highway  60  and  U.S. 
Highway  395  to  Nuevo  Road;  easterly 
along  Nuevo  Road  via  Nuevo  and  Lake- 
view  to  State  Highway  79;  southerly 
along  State  Highway  79  to  State  High¬ 
way  74;  thence  westerly  to  the  corporate 
boundary  of  the  City  of  Hemet;  south¬ 
erly,  westerly  and  northerly  along  said 
corporate  boundary  to  The  Atchison, 
Topeka  &  Santa  Fe  right-of-way ; 

Southerly  along  said  right-of-way  to 
Washington  Road;  southerly  along 
Washington  Road  through  and  includ¬ 
ing  the  unincorporated  community  of 
Winchester  to  Benton  Road;  westerly 
along  Benton  Road  to  Winchester  Road 
(State  Highway  79)  to  Jefferson  Ave¬ 
nue;  southerly  along  Jefferson  Avenue 


to  U.S.  Highway  395;  southerly  along 
U.S.  Highway  395  to  the  Riverside 
County-San  Diego  County  boundary 
line;  westerly  along  said  boundary  line 
to  the  Orange  County-San  Diego  County 
boundary  line;  southerly  along  said 
boundary  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning,  in¬ 
cluding  the  point  of  March  Air  Force 
Base.  Intrastate,  interstate  and  foreign 
commerce  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Request  for  procedural  informa¬ 
tion  should  be  addressed  to  the  Califor¬ 
nia  Public  Utilities  Commission,  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21627  Filed  10-10-73;8:46  am] 
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